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Digital Billboard Height Variance Appeal
Appeal of Board of Adjustment denial • 1710 N. 25th Street • PZVAR2026-00001


City Commission requested action: determine 
whether to affirm or reverse the May 28, 2026,
Board of Adjustment decision based on the 
record, applicable Code provisions, and 
competent substantial evidence.


10 ft
Permitted / 


existing 
billboard 


height


25 ft
Requested 


digital 
billboard 


height


July 28, 2026
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OVERVIEW


Request Before the City Commission


DECISION UNDER APPEAL
Board of Adjustment denial of a 
variance to increase an existing 
ground-mounted off-premises 
advertising sign from 10 feet to 25 feet.


Affirm the Board’s decision, or
Reverse the Board’s decision
Base action on the appeal record, 
Code criteria and competent 
substantial evidence


ISSUE
Not whether a 25-foot sign may be 
preferable or commercially 
advantageous.


The controlling question is whether 
the applicant established every 
mandatory variance criterion at Sec. 
125-100Criteria for granting variances .


All 5 criteria 
required


Failure of any one
supports denial
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SITE INFORMATION


Property & Surrounding Context


The zoning map identifies the subject parcel on N. 
25th Street, with Residential Low / R-3 immediately 
to the east and General Commercial / C-3 to the 
north, south and west.


Address 1710 N. 25th Street


Parcel 2404-611-0009-000-5


Area Approx. 0.25 acre


FLU / Zoning General Commercial /C-3


Existing use Off-premises advertising sign


Requested 
relief


15-foot increase above 
10-foot limit


Adjacent residential 
context is relevant
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SECTION 125-100


Mandatory Variance Criteria at City Code Sec 125-100.


(1)


Peculiar 
special 


condition


(2)


Condition 
not self-
created


(3)


Deprivation 
+ undue 
hardship


(4)


Minimum 
variance 


necessary


(5)


Harmony / 
no public-


welfare 
injury


All five criteria must be satisfied. Staff concluded that none 
were satisfied.
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ANALYSIS


Criteria (1) – (2) : Peculiar Condition & Self-Created Need


CRITERION (1): SPECIAL CONDITIONS
Applicant’s cited circumstances — parcel 
size, undeveloped status, N. 25th Street 
frontage, intersection proximity, traffic access, 
and development potential — did not 
establish a physical condition requiring 25 
feet.
No topography, easement, wetland, utility, 
obstruction, grade or sight-distance evidence 
requiring the height.
Existing approved 10-foot billboard shows 
conforming physical use is feasible.


CRITERION (2): NOT APPLICANT-CREATED


The asserted need for height arose 
principally from the preferred sign design 
and business objectives, not inherent 
property conditions.


No landscaping plan proving infeasibility
No vandalism history or security analysis
No traffic-engineering evidence of vehicle-
strike hazard


5







PZVAR2026-00001 • 1710 N. 25th Street • Appeal Hearing City of Fort Pierce Planning Department


ANALYSIS


Criteria (3) & (4): Hardship & Minimum Relief


CRITERION (3): RIGHTS / HARDSHIP


The regulation limits height; it does not 
prohibit the off-premises sign use.


The applicant already obtained a permit for, and 
constructed, a compliant billboard.
Hardship assertions relate to visibility, advertising 
effectiveness and revenue, not exceptional property 
conditions.
Existing 10-foot billboard provides actual 
reasonable use.


CRITERION (4): MINIMUM VARIANCE


No evidence showed that 25 feet — rather than 
10, 15, or 20 feet — is the minimum relief 
required.
No comparative visibility analysis
No photo simulations or line-of-sight profile
No elevation survey, structural/safety analysis, or 
advertising-function study


Staff finding: not satisfied
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ANALYSIS


Criterion (5): Harmony, Area Impact & Public Welfare


Residential Low / R-3 immediately 
east of the subject property


Height standards are part of the sign 
ordinance’s intent; permitting billboards 
does not waive dimensional limits.
Applicant did not provide sufficient 
evidence addressing a 25-foot digital sign’s 
relationship to adjacent residential property.
Record lacked detailed illumination, 
automatic dimming, hours of operation, 
message duration, transition effects, 
landscaping and screening information.


Staff did not rely on unsupported claims of accidents or property-value 
impacts; the applicant carries the burden of satisfying the criterion.
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Alleged Comparable 25-Foot Billboard


The applicant asserted that the City 
previously approved another 25-foot off-
premises sign and that applying the 10-
foot standard here is inconsistent.


Referenced permit: DPCR 22-200005667
Location: 532 S. US Hwy 1
0.23-acre C-3 / General Commercial parcel
Approved without variance despite Code 
noncompliance


The existence of another 25-foot sign 
does not create a right to the same 
height for this property.


Variance decisions must be based on 
conditions of the subject property.
The subject parcel is adjacent to 
residential property; the alleged 
comparable is primarily commercial 
and near industrial railyard context.
The required variance criteria still 
control.
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COMPETENT SUBSTANTIAL EVIDENCE


Evidence Supporting the Board’s Denial


Existing compliant use Permitted 10-foot billboard already constructed.


No peculiar condition No physical constraint shown requiring 25 feet.


No technical support No visibility, line-of-sight, safety, landscaping or security 
analysis.


No minimum relief 
proof No evidence that 25 feet is the least necessary height.


Adjacent residential 
context


Insufficient evidence addressing effects on nearby 
Residential Low / R-3 property.


Board of Adjustment unanimously concluded the mandatory variance 
criteria were not met.


9







PZVAR2026-00001 • 1710 N. 25th Street • Appeal Hearing City of Fort Pierce Planning Department


ACTION


Staff Recommendation & Recommended Motion


STAFF RECOMMENDATION


Affirm the May 28, 2026,
decision of the Board of 
Adjustment and deny 
the appeal.


Applicant failed to satisfy 
mandatory variance criteria.
The Record supports the 
Board’s determination
Existing 10-foot billboard 
provides reasonable use


RECOMMENDED MOTION


Move to affirm the May 28, 2026 decision 
denying Application PZVAR2026-00001 for 
a billboard height variance at 1710 N. 25th 
Street, based upon competent substantial 
evidence that the applicant failed to satisfy 
Section 125-100 variance criteria, 
including absence of a peculiar special 
condition, absence of unnecessary and 
undue hardship, availability of reasonable 
use through the existing 10-foot billboard, 
and failure to demonstrate that 25 feet is 
the minimum variance necessary.


Section 125-100
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TO:   Linda Cox, City Clerk.  


Richard Chess, City Manager. 
Sara Hedges, City Attorney. 


   
FROM:  Kev Freeman, Planning Director.  
   
SUBJECT:    Appeal of Board of Adjustment Decision, May 28, 2026  


1710 N 25th Street  
PZVAR2026-00001 


 
DATE:  Prepared July 28, 2026 
               


REQUEST BEFORE THE CITY COMMISSION 


The appellant is appealing against the May 28, 2026, decision of the Board of Adjustment denying a variance to 
increase the maximum permitted height of an existing ground-mounted, off-premises advertising sign from 10 
feet to 25 feet at 1710 N. 25th Street. 


The subject property is approximately 0.25 acres and is designated General Commercial on the Future Land Use 
Map and zoned C-3, General Commercial. The property contains an existing 10-foot-high, V-shaped billboard 
that was approved through a building permit following denial of an earlier request for a 25-foot billboard. 


The City Commission is requested to determine whether the decision of the Board of Adjustment should be 
affirmed or reversed based upon the record, the applicable Code provisions and competent substantial evidence. 


PROPERTY INFORMATION 


Property address 1710 N. 25th Street 
Parcel identification number 2404-611-0009-000-5 
Approximate property area 0.25 acre 
Future Land Use designation General Commercial 
Zoning district C-3, General Commercial 
Existing use Off-premises advertising sign 
Existing sign Approximately 10-foot-high V-shaped billboard 
Requested sign 25-foot-high digital billboard 


Requested relief 15-foot increase above the applicable 10-foot 
height limitation 







Surrounding designations 


North General Commercial C-3 
East Residential Low R-3 
South General Commercial C-3 
West General Commercial C-3 


The staff report maps show residentially designated and zoned property immediately east of the subject site. 


PROCEDURAL HISTORY 


The applicant previously requested approval of a variance for a 25-foot billboard. 


The earlier variance request was denied by the Board of Adjustment at the April 3, 2025, hearing. 


The applicant subsequently submitted a permit for a 10-foot-high, non-digital, V-shaped billboard. The 10-foot 
sign was approved by Planning staff on December 2, 2025. 


The applicant submitted the present variance request on January 29, 2026, seeking to increase the billboard 
height to 25 feet. 


The Board of Adjustment conducted a quasi-judicial hearing on May 28, 2026. 


Staff recommended denial due to the applicable variance criteria had not being met. 


The Board unanimously denied the requested variance. 


The applicant timely appealed the Board's decision to the City Commission. 


At the May 28, 2026, Board of Adjustment hearing, the applicant stated that the sign should be raised to permit 
landscaping, reduce the likelihood of vandalism and reduce the possibility of a vehicle striking the sign. The 
Board concluded that these assertions did not satisfy the variance criteria and that nothing material had changed 
since the earlier variance request, apart from installation of the permitted 10-foot sign. 







APPELLATE HEARING STANDARD 


The appeal hearing notice establishes that the City Commission hearing is being conducted pursuant to section 
125-108 and Resolution No. 20-R19. 


Under those procedures: 


a. the appellant presents first; 
b. City staff then presents the basis for the decision under appeal; 
c. each party is limited to evidence and materials submitted as part of the appeal record; 
d. the City Commission may question the appellant and staff; 
e. the Commission must determine whether to affirm or reverse the lower board's decision; and 
f. the Commission's decision must be based upon competent substantial evidence contained in the record 


and the oral presentations. 


Resolution No. 20-R19 further provides that competent substantial evidence must be sufficiently relevant and 
material that a reasonable mind would accept it as adequate to support a conclusion. Speculation, hypothetical 
assertions, generalized statements, fear and unsupported emotional testimony do not constitute competent 
substantial evidence. 


The issue before the Commission is therefore not whether a 25-foot billboard might be commercially 
advantageous or preferable. The issue is whether the applicant established every criterion required for approval 
of a variance and whether the Board's denial is supported by competent substantial evidence. 


APPLICABLE SIGN REGULATIONS 


A. Classification of the sign 


The City Code defines an off-premises sign as a sign advertising a use, establishment, product or service 
provided at a location other than the property on which the sign is located. An off-premises sign is also referred 
to as an outdoor advertising sign or billboard. 


The proposed sign is also a ground sign because it is affixed to the ground and is not attached to a building for 
support. 


The staff presentation identified the applicable Code provision as requiring an off-premises sign that is also a 
ground sign to comply with the dimensional standards applicable to ground signs. For a site containing 
approximately 0.25 acre, staff determined that the maximum permitted height is 10 feet. 


The applicant seeks a total height of 25 feet and therefore requires a variance of 15 feet. 


B. Clarification of staff-report typographical error 


The final page of the May 28 staff report contains a sentence stating that ground signs in the C-3 zoning district 
may not exceed 25 feet above grade. 


The sentence should be treated as a scrivener / drafting error. The operative staff determination throughout the 
application and hearing process was that the approximately 0.25-acre parcel is subject to a maximum ground-
sign height of 10 feet. 







The City Commission should rely upon the controlling Code provisions and the complete record rather than the 
isolated erroneous sentence. 


VARIANCE STANDARD 


The City Code provides that a variance may be granted only when all of the following criteria are satisfied: 


Special conditions and circumstances exist that are peculiar to the land, structure or building and are not 
applicable to other lands, structures or buildings in the same zoning district. 


The special conditions and circumstances do not result from the actions of the applicant. 


Literal application of the zoning regulations would deprive the applicant of rights commonly enjoyed by other 
properties in the same zoning district and would result in unnecessary and undue hardship. 


The variance is the minimum variance necessary to make possible the reasonable use of the land, building or 
structure. 


Granting the variance would be in harmony with the general intent and purpose of the ordinance and would not 
be injurious to the area or otherwise detrimental to the public welfare. 


The variance may be granted only if all five criteria are satisfied. Failure to satisfy any one criterion is 
sufficient grounds for denial. 


 


ANALYSIS OF CRITERIA FOR GRANTING VARIANCES.  


Sec. 125-100. (1) Special conditions and circumstances exist which are peculiar to the land, structure or 
building involved and which are not applicable to other lands, structures or buildings in the same zoning 
district; 


The applicant identified the following as special conditions: 


a. the parcel contains approximately 0.25 acre; 
b. the parcel is undeveloped apart from the sign; 
c. the property fronts North 25th Street; 
d. the property is near the signalized intersection of North 25th Street and Avenue Q; 
e. access may be difficult because of surrounding traffic; and 
f. the property allegedly has limited development potential. 


These circumstances do not establish a physical condition requiring a 25-foot billboard. 


The record does not identify: 


a. unusual topography; 
b. an irregular or unusually constrained parcel configuration; 
c. wetlands or other environmental constraints; 
d. grade differentials; 
e. easements preventing installation of a conforming sign; 
f. utility conflicts; 







g. a physical obstruction affecting the sign face; 
h. a sight-distance limitation; or 
i. another site-specific condition that necessitates a sign height of 25 feet. 


The parcel is depicted as a generally rectangular property. The applicant did not submit a professional visibility 
study, line-of-sight analysis or engineering report demonstrating that a conforming 10-foot sign cannot perform 
its permitted function. 


More significantly, the property presently contains an approved 10-foot billboard. The existence of that sign 
demonstrates that the site can physically accommodate a sign complying with the applicable height standard. 


Traffic volume, intersection proximity and the desire for greater advertising visibility are not peculiar physical 
conditions of the property sufficient to establish the first criterion. 


Staff finding: Sec. 125-100. (1) has not been satisfied. 


 


Sec. 125-100. (2) The special conditions and circumstances do not result from the actions of the applicant. 


The asserted need for additional height arises principally from the applicant's proposed design and preferred 
operation of the billboard. 


The applicant previously sought approval for a 25-foot sign and was denied. The applicant then obtained 
approval for and installed a 10-foot sign. The current request seeks to enlarge the height of that permitted sign. 


The applicant stated that additional height would: 


a. allow landscaping to be installed around the sign; 
b. reduce vandalism; 
c. reduce the possibility of a vehicle striking the sign; and 
d. improve the effectiveness of the billboard. 


However, the record contains no landscaping plan demonstrating that landscaping is infeasible around the 
existing sign. No crime report, security analysis or history of vandalism was submitted. No traffic engineer or 
other qualified professional established that the existing sign creates a collision hazard or that increasing its 
height would resolve such a hazard. 


These concerns arise from the applicant's preferred sign configuration and business objectives rather than from 
circumstances inherent to the land/property. 


Staff finding: Sec. 125-100. (2) has not been satisfied. 


 


Sec. 125-100. (3) The literal interpretation of the provisions of the zoning ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of the 
ordinance and would result in unnecessary and undue hardship on the applicant 


The applicant has not been deprived of the right to maintain an off-premises sign. As a code-compliant billboard 
has already been permitted and installed on the property. 







The applicable regulation limits the height of the sign; it does not prohibit the sign use itself. 


The record therefore demonstrates that: 


a. an off-premises sign is permitted on the property; 
b. the applicant has obtained a permit for that sign; 
c. the sign has been constructed at the permitted height; 
d. the property can be used for billboard purposes without the requested variance; and 
e. the Code does not deprive the property owner of all reasonable use. 


The applicant's asserted hardship relates to visibility, advertising effectiveness and potential revenue. A 
variance is intended to address hardship arising from exceptional property conditions, not to guarantee the most 
commercially advantageous use or design. 


The applicant also asserted that the property is difficult to develop for other purposes because of its size and 
access. Even accepting that the site may present development constraints, the applicant did not establish that a 
25-foot billboard is necessary to avoid an unnecessary and undue hardship. The existing billboard provides an 
actual reasonable use of the property. 


Staff finding: Sec. 125-100. (3) has not been satisfied. 


 


Sec. 125-100. (4) The variance granted is the minimum variance that will make possible the reasonable use 
of the land, building or structure 


The applicant seeks a 15-foot variance, increasing the permitted sign height from 10 feet to 25 feet. 


The applicant has not provided evidence demonstrating why a total height of precisely 25 feet is the minimum 
necessary for reasonable use. The record does not contain: a comparative visibility analysis at different sign 
heights; photographic simulations comparing 10-, 15-, 20- and 25-foot alternatives; a line-of-sight profile; an 
elevation survey; a landscaping plan requiring additional clearance; a structural or safety analysis; or an 
advertising-function study. 


The statement that a 15-foot variance is necessary because the applicant desires a 25-foot sign does not establish 
that 25 feet is the minimum relief required. 


The existing 10-foot sign demonstrates that reasonable use is already available without a variance. At most, the 
record establishes that the applicant prefers a taller sign. 


Staff finding: Sec. 125-100. (4) has not been satisfied. 


 


Sec. 125-100. (5) The granting of the variance will be in harmony with the general intent and purpose of the 
ordinance codified in this section and such variance will not be injurious to the area involved or otherwise 
detrimental to the public welfare 


The applicant argues that approval would be consistent with the intent of the Code because off-premises signs 
are permitted in the C-3 district. 







The permission to establish a particular sign type does not eliminate the dimensional standards governing that 
sign. The height regulation is itself part of the intent and purpose of the sign ordinance. 


The Code permits an off-premises sign at this location, subject to the applicable standards. Granting a 
substantial height variance based solely on the fact that billboards are permitted would effectively disregard the 
express height limitation. 


The requested sign would also be located near property designated Residential Low and zoned R-3 immediately 
east of the subject site. The applicant did not submit sufficient evidence addressing the relationship of a 25-foot 
digital billboard to those nearby residential properties. 


a. The record also lacks detailed information concerning: 
b. digital illumination levels;  
c. automatic dimming; 
d. hours of operation; 
e. message duration; 
f. transition effects; 
g. landscaping; screening;  
h. or other measures that could be relevant to evaluating the potential effect of the taller digital sign. 


Staff does not rely upon unsupported claims that the digital sign will necessarily cause traffic accidents, reduce 
property values or create other specific harm. Rather, the applicant bears the burden of satisfying the variance 
criteria and has not provided sufficient evidence demonstrating that the requested height would be harmonious 
with the ordinance and non-injurious to the surrounding area. 


The property is also within the City's Community Redevelopment Area. The earlier staff presentation stated that 
the proposal did not advance the City's objectives for economic, social and aesthetic improvement within the 
redevelopment area. This consideration is secondary to the variance criteria but supports careful application of 
the City's sign standards. 


Staff finding: Sec. 125-100. (5) has not been satisfied. 


ALLEGED COMPARABLE BILLBOARD 


The applicant asserted in the variance materials that the City previously approved another 25-foot off-premises 
sign and that application of the 10-foot standard to this property is inconsistent with that prior approval. 


A building permit for a proposed 25ft high Billboard sign (DPCR 22-200005667), located at 532 S US Hwy 1, 
was submitted on Friday July 8, 2022, and subsequently signed off by the Planning Department on August 24, 
2022. 


The sign, both an off-premises, and a ground sign, is located on a 0.23 Acre parcel 2410-711-0060-000-6, 
which is zoned C-3 and is designated with a Future Land Use of General Commercial. The Property is located 
on a busy highway and within a primarily commercially zoned area, which is within 160 ft of an Industrially 
zoned railyard. The property of this appeal is located on Commercially zoned property adjacent to Residential 
property. 


The Code provisions in effect at the time are essentially the same as those currently in effect. No variance was 
requested. The sign did not meet sign code but was approved. 







The existence of another 25-foot sign does not, by itself, establish that the subject property has a right to the 
same height. A variance decision must be based on the conditions of the subject property and the required 
variance criteria. 


(see Exhibit I - permit and zoning records for the alleged comparable sign.)  


 


BOARD OF ADJUSTMENT DECISION 


At the May 28, 2026, Board of Adjustment hearing, staff presented the applicable sign regulations and variance 
criteria; the applicant was given an opportunity to present evidence; no public comment was offered; no Board 
member disclosed an ex-parte communication; the Board considered whether the application differed materially 
from the earlier request; the Board found that the variance criteria had not been met; and the Board unanimously 
voted to deny the application. 


The minutes reflect that the Board members agreed that the applicant did not satisfy the variance criteria and 
that no substantial change had occurred since the previous variance request, other than construction of the 
approved 10-foot billboard. 


The existence of the existing compliant sign provides further support for the Board's finding that reasonable use 
of the property is available without the requested variance. 


 


EVIDENCE SUPPORTING DENIAL 


The property contains approximately 0.25 acre. The proposed sign is both an off-premises sign and a ground 
sign. 


Staff consistently applied a 10-foot ground-sign height standard to the subject parcel. 


1. The applicant seeks to increase the sign height from 10 feet to 25 feet. 
2. The property presently contains a permitted 10-foot billboard. 
3. The applicant did not identify a physical property condition requiring a 25-foot sign. 
4. The applicant did not provide a visibility or line-of-sight analysis. 
5. The applicant did not provide a landscape plan establishing the need for additional height. 
6. The applicant did not provide evidence of vandalism or a security assessment. 
7. The applicant did not provide an engineering analysis concerning potential vehicle impacts. 
8. The applicant did not establish deprivation of a right commonly enjoyed by similarly situated properties. 
9. The applicant did not demonstrate that 25 feet is the minimum height necessary. 
10. The applicant did not provide sufficient evidence addressing the potential effects of a taller digital 


billboard on nearby residentially designated and zoned property. 


The Board of Adjustment considered the evidence and unanimously concluded that the mandatory variance 
criteria were not met. 


CONCLUSION 


The record demonstrates that the applicant can and does make reasonable use of the property through the 
existing permitted 10-foot billboard. 







The request for a 25-foot sign (a 15ft increase) is based primarily on a preference for increased visibility, 
landscaping clearance, security and advertising effectiveness. Those considerations were not supported by 
technical evidence establishing a peculiar property condition or an unnecessary and undue hardship. 


The applicant did not establish: 


1. a special condition peculiar to the property; 
2. a hardship not resulting from the proposed sign design or chosen use; 
3. deprivation of a commonly enjoyed property right; 
4. that 25 feet (15 feet height increase) is the minimum variance necessary; or 
5. that the proposal satisfies the intent and public-welfare components of the variance standard. 


Because all five criteria must be satisfied, the Board of Adjustment had a competent substantial evidentiary 
basis to deny the variance. 


STAFF RECOMMENDATION 


Planning staff recommends that the City Commission affirm the May 28, 2026, decision of the Board of 
Adjustment and deny the appeal by reason that the record supports the Board's determination that the applicant 
did not establish all five mandatory variance criteria. In particular: 


1. No special physical condition peculiar to the property was demonstrated that requires a 25-foot 
billboard. 


2. The asserted hardship arises primarily from the applicant's preferred sign design, visibility and 
commercial objectives. 


3. Literal application of the Code does not deprive the property owner of reasonable use or of a right 
commonly enjoyed by similarly situated properties. 


4. The existing permitted 10-foot billboard demonstrates that reasonable billboard use is available without 
the variance. 


5. The applicant did not establish that a 25-foot height is the minimum variance necessary. 
6. The applicant did not provide sufficient evidence demonstrating that the requested height would be 


consistent with the intent of the applicable sign regulations and would not adversely affect the 
surrounding area or public welfare. 


RECOMMENDED MOTION 


Move to affirm the May 28, 2026 decision of the Board of Adjustment denying Application PZVAR2026-00001 
for a billboard height variance at 1710 N. 25th Street, based upon the competent substantial evidence in the 
record demonstrating that the applicant failed to satisfy the mandatory variance criteria in section 125-100, 
including the absence of a special condition peculiar to the property, the absence of an unnecessary and undue 
hardship, the availability of reasonable use through the existing permitted 10-foot billboard, and the failure to 
demonstrate that a 25-foot sign is the minimum variance necessary. 


Exhibits: 
A: Staff Presentation in Respect of the Appeal. 
B: Staff Memo in Respect of the Appeal. 
C: Staff Agenda item – BOA 5-28-26. 
D: Staff Report – BOA 5-28-26. 
E: Staff Presentation – BOA 5-28-26. 
F: Staff Supporting Documents – BOA 5-28-26. 
G: Applicant File – BOA 5-28-26. 
H: BOA Minutes – BOA 5-28-26. 
I: US-1 Commercial Billboard Permit. 








6.a.


Planning Board of Adjustment - 2:00 PM


Meeting Date: 05/28/2026


Information
REQUESTED ACTION
PZVAR2026-00001
Variance - Billboard Height 
1710 N. 25th Street


SUMMARY
In accordance with Article II of Section 125 of the City Code, the applicant is requesting to deviate
from City Code 117-6 to increase the allowed height of a ground sign from 10 feet to 25 feet and to
deviate from City Code Section 117-7(5)(3) - Permitted Signs for C-3, General Commercial Zone. 


LOCATION
Address: 1710 N. 25th Street
Parcel ID: 2404-611-0009-000-5
Legal Description: J D S S/D-UNIT 1- BLK A LOT 9


RESPONSIBLE STAFF
Kerry C. Driver - Senior Planner


RECOMMENDATION
Sec. 125-100 A variance may be granted only in the event that all of the following criteria are
satisfied:


Special conditions and circumstances exist which are peculiar to the land, structure or building
involved and which are not applicable to other lands,  structures or buildings in the same zoning
district;
The special conditions and circumstances do not result from the actions of the applicant;
The literal interpretation of the provisions of the zoning ordinance would deprive the applicant of
rights commonly enjoyed by other properties in the same zoning district under the terms of the
ordinance and would result in unnecessary and undue hardship on the applicant;
The variance granted is the minimum variance that will make possible the reasonable use of
the land, building or structure;
The granting of the variance will be in harmony with the general intent and purpose of the
ordinance codified in this section and such variance will not be injurious to the area involved or
otherwise detrimental to the public welfare.


According to Sec. 117-6, ground signs less than or equal to three acres shall have a maximum
height of ten feet in height. 


Based on the variance criteria from Section 125-100, Staff has determined that none of the five
(5) variance criteria have been met.







In addition, the vacant is in the City’s Community Redevelopment Agency (CRA) district, and the
proposed use does not align with the city’s vision to take advantage of opportunities for economic,
social, or aesthetic improvements.


Therefore, Planning Department Recommends Denial.
 


ALTERNATE RECOMMENDATIONS


1.Recommend approval with or without conditions
 


Attachments
Staff Presentation
Staff Report
Applicant File
Staff Supporting Documents
Proof of Publication


Form Review
Form Started By: Kerry Driver


Started On: 04/22/2026 01:13 PM


Final Approval Date: 05/20/2026



https://public.destinyhosted.com/fortpdocs/2026/BOA/20260528_4601/28668_Billboard_Variance_-BOA_Presentation_5-28-26.pdf

https://public.destinyhosted.com/fortpdocs/2026/BOA/20260528_4601/28668_Staff_Report.pdf

https://public.destinyhosted.com/fortpdocs/2026/BOA/20260528_4601/28668_Applicant_File.pdf

https://public.destinyhosted.com/fortpdocs/2026/BOA/20260528_4601/28668_Staff_Supporting_Documents.pdf

https://public.destinyhosted.com/fortpdocs/2026/BOA/20260528_4601/28668_Proof_of_Publication_%28Ad%29.pdf






1710 N. 25th Street
Billboard Height Variance
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TO: Richard Chess, MBA City Manager


THROUGH: Kevin Freeman, Planning Director


FROM: Kerry C. Driver, Senior Planner


RE: Variance: Billboard Height 
1710 N. 25th Street


BOARD DATE: May 28, 2026


STAFF REPORT


Owner: Undisputed Investments 
2300 Avenue P
Fort Pierce, FL 34950


Applicant: Jeffery Mickle
Bondi Custom Builders
810 Saturn St., Suite 16
Jupiter, FL 33477


Applicant’s Request: Approval of Variance: Billboard Height


Location(s): 1710 N. 25th Street


Parcel ID: 2404-611-0009-000-5


Future Land Use: General Commercial (GC)


Current Zoning: C-3, General Commercial


Surrounding FLU: North East South West
GC RL GC GC
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Surrounding Zoning: North East South West
C-3 R-3 C-3 C-3







1710 N. 25th Street
Billboard Height Variance


3


Site Area: 
1710 N. 25th Street
+/- 0.25 acres


Utilities: FPUA


Staff Analysis:


Variance Request
In accordance with Article II of Section 125 of the City Code, the applicant is requesting to deviate from City  
Code 117-6 to increase the allowed height of their existing billboard sign and to deviate from City Code Section  
117-7(5)(3) - Permitted Signs for C-3, General Commercial Zone. 


Project Summary
The applicant is seeking approval of a 25’ height digital billboard. The current V-shaped billboard on the  
parcel is 10’ in height.


Site History
• Applicant presented variance for approval on April 3, 2025
• Request was denied by Board
• Applicant submitted permit to install a 10ft. non-digital V-shaped billboard after previous 25ft height  


billboard was denied on 7/29/25
• 10ft. height sign approved by presenting Planner on 12/2/25 
• Applicant applied for second variance request on 1/29/26
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Site Plan & Sign Location


 


Sign Street View 


(Northbound view)
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(Southbound view)


Hardship Justification
Granting the requested variance would not impair the intent of the zoning ordinance or be detrimental 
to the general public welfare because off-premise signs are expressly allowed by the City’s zoning 
ordinance.  Section 117-6(c) “Off-premise signs” of the Fort Pierce Sign Ordinance allows an off-premise 
sign to be built at the proposed location.  The only area of disagreement is the proposed height.  Since 
the ordinance allows such signs to be 25 feet tall – see Section 117-6(c)(3) – allowing the requested 
height does not impair the intent of the ordinance, which is to allow such signs.


Landscaping
No landscape details were provided.


Existing Conditions
The parcel currently has a 10ft height V-shaped billboard on it.


Lighting
No lighting details were provided.


Variance Criteria
According to Section 125-100, Criteria for granting variances, a variance may be granted only in the event  
that all of the following criteria are satisfied:


1. Special conditions and circumstances exist which are peculiar to the land, structure or building  
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involved and which are not applicable to other lands, structures or buildings in the same zoning  
district;


2. The special conditions and circumstances do not result from the actions of the applicant;
3. The literal interpretation of this provisions of the zoning ordinance would deprive the applicant  


of rights commonly enjoyed by other properties in the same zoning district under the terms of  
the ordinance and would result in unnecessary and undue hardship on the applicant;


4. The variance granted is the minimum variance that will make possible the reasonable use of 
the land, building or structure; and


5. The granting of the variance will be in harmony with the general intent and purpose of the 
ordinance codified in this section and such variance will not be injurious to the area involved 
or otherwise detrimental to the public welfare.


Applicant’s Response
Describe  those  conditions  peculiar  to  the  specific  property  and  not  applicable  to  other  lands,  
structures, or buildings in the same zoning district.
The specific property, which is only 0.25 acres in size and undeveloped, is uniquely situated along N 
25th Street in a location where it does not have access to another thoroughfare with less traffic. Given 
the parcel’s proximity to the traffic light at the intersection of N 25 th Street and Avenue Q, access to 
traffic in both directions would be challenging. Allowing the requested sign at the requested height will  
allow  the  landowner  to  generate  some revenue  from  this  otherwise  unattractive  lot  with  limited 
development options. 


Do special conditions or circumstances result from actions other than that of yours?
Respectfully, the City staff’s interpretation of its Sign Ordinance has created a situation where a
proposed off-premise sign that complies with all of the size, height, and location criteria set forth in
Section 117-6(c) “Off-premise signs” is being denied because the City staff believes the off-premise sign
is also subject to the height requirements imposed on ground signs in Section 117-6(b)(3). This
interpretation is contrary to how the City has permitted off-premise signs previously, including a sign
recently permitted by the City for another sign company.


Identify any undue hardships or deprivation of commonly enjoyed property rights that would result in   
the literal interpretation of the code for the zoning district.
Because the City has previously allowed another sign company to have an off-premise sign that is 25
feet tall and not required this other applicant to comply with the height requirement for ground signs,
applying the Sign Ordinance in a different fashion for Scotty Outdoor creates an undue hardship and
deprives Scotty Outdoor of its rights under the City’s Sign Ordinance..


What is the minimum variance that would give the reasonable use of the land, building, or structure?
The minimum variance that would give the reasonable use of the proposed off-premise sign is a 15 foot  
height variance to allow the sign to be 25 feet tall rather than 10 feet tall.


Explain how the variance request would not impair the intent of the zoning ordinance or be determined   
to the general public welfare.







1710 N. 25th Street
Billboard Height Variance


7


Granting the requested variance would not impair the intent of the zoning ordinance or be detrimental
to the general public welfare because off-premise signs are expressly allowed by the City’s zoning
ordinance. Section 117-6(c) “Off-premise signs” of the Fort Pierce Sign Ordinance allows an off-premise
sign to be built at the proposed location. The only area of disagreement is the proposed height. Since
the ordinance allows such signs to be 25 feet tall – see Section 117-6(c)(3) – allowing the requested
height does not impair the intent of the ordinance, which is to allow such signs.


Technical Review Committee
All affected departments have reviewed the proposed Variance application regarding the requirements  
of the City Code. Findings from the review by corresponding departments and the associated responses  
by the applicant are provided with the staff’s supporting documents.


Property Owner Response Summary
A total of 1 notifications of the proposal were mailed to the owners of property located adjacent of the 
subject  property.  As of  May 15,  there have been zero (0)  responses by adjacent property owners 
regarding the request. An update will be provided at the Board of Adjustment at the public hearing.


Staff Recommendation:
According to Sec. 117-6, ground signs in C-3 zoning district shall not exceed a total height of 25ft. above  
grade. In addition, the parcel is in the City’s Community Redevelopment Agency (CRA) district, and the 
proposed use does not align with the city’s vision to take advantage of opportunities for economic, 
social, or aesthetic improvements. The variance criteria's have not been met by the application. 


Planning Department does not recommend an approval.





		RE: Variance: Billboard Height

		STAFF REPORT

		Surrounding FLU:

		Surrounding Zoning:

		Staff Analysis:

		Variance Request

		Project Summary

		The applicant is seeking approval of a 25’ height digital billboard. The current V-shaped billboard on the parcel is 10’ in height.

		Site History

		Site Plan & Sign Location

		Sign Street View

		Hardship Justification

		Granting the requested variance would not impair the intent of the zoning ordinance or be detrimental to the general public welfare because off-premise signs are expressly allowed by the City’s zoning ordinance. Section 117-6(c) “Off-premise signs” of the Fort Pierce Sign Ordinance allows an off-premise sign to be built at the proposed location. The only area of disagreement is the proposed height. Since the ordinance allows such signs to be 25 feet tall – see Section 117-6(c)(3) – allowing the requested height does not impair the intent of the ordinance, which is to allow such signs.

		Landscaping

		Existing Conditions

		Lighting

		No lighting details were provided.

		Variance Criteria

		According to Section 125-100, Criteria for granting variances, a variance may be granted only in the event that all of the following criteria are satisfied:

		1. Special conditions and circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same zoning district;

		2. The special conditions and circumstances do not result from the actions of the applicant;

		3. The literal interpretation of this provisions of the zoning ordinance would deprive the applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of the ordinance and would result in unnecessary and undue hardship on the applicant;

		4. The variance granted is the minimum variance that will make possible the reasonable use of the land, building or structure; and

		5. The granting of the variance will be in harmony with the general intent and purpose of the ordinance codified in this section and such variance will not be injurious to the area involved or otherwise detrimental to the public welfare.

		Applicant’s Response

		Describe those conditions peculiar to the specific property and not applicable to other lands, structures, or buildings in the same zoning district.

		The specific property, which is only 0.25 acres in size and undeveloped, is uniquely situated along N 25th Street in a location where it does not have access to another thoroughfare with less traffic. Given the parcel’s proximity to the traffic light at the intersection of N 25th Street and Avenue Q, access to traffic in both directions would be challenging. Allowing the requested sign at the requested height will allow the landowner to generate some revenue from this otherwise unattractive lot with limited development options.

		Do special conditions or circumstances result from actions other than that of yours?

		Respectfully, the City staff’s interpretation of its Sign Ordinance has created a situation where a

		proposed off-premise sign that complies with all of the size, height, and location criteria set forth in

		Section 117-6(c) “Off-premise signs” is being denied because the City staff believes the off-premise sign

		is also subject to the height requirements imposed on ground signs in Section 117-6(b)(3). This

		interpretation is contrary to how the City has permitted off-premise signs previously, including a sign

		recently permitted by the City for another sign company.

		Identify any undue hardships or deprivation of commonly enjoyed property rights that would result in the literal interpretation of the code for the zoning district.

		Because the City has previously allowed another sign company to have an off-premise sign that is 25

		feet tall and not required this other applicant to comply with the height requirement for ground signs,

		applying the Sign Ordinance in a different fashion for Scotty Outdoor creates an undue hardship and

		deprives Scotty Outdoor of its rights under the City’s Sign Ordinance..

		What is the minimum variance that would give the reasonable use of the land, building, or structure?

		The minimum variance that would give the reasonable use of the proposed off-premise sign is a 15 foot height variance to allow the sign to be 25 feet tall rather than 10 feet tall.

		Explain how the variance request would not impair the intent of the zoning ordinance or be determined to the general public welfare.

		Granting the requested variance would not impair the intent of the zoning ordinance or be detrimental

		to the general public welfare because off-premise signs are expressly allowed by the City’s zoning

		ordinance. Section 117-6(c) “Off-premise signs” of the Fort Pierce Sign Ordinance allows an off-premise

		sign to be built at the proposed location. The only area of disagreement is the proposed height. Since

		the ordinance allows such signs to be 25 feet tall – see Section 117-6(c)(3) – allowing the requested

		height does not impair the intent of the ordinance, which is to allow such signs.

		Technical Review Committee

		Property Owner Response Summary

		Staff Recommendation:

		According to Sec. 117-6, ground signs in C-3 zoning district shall not exceed a total height of 25ft. above grade. In addition, the parcel is in the City’s Community Redevelopment Agency (CRA) district, and the proposed use does not align with the city’s vision to take advantage of opportunities for economic, social, or aesthetic improvements. The variance criteria's have not been met by the application. 

Planning Department does not recommend an approval.











CITY OF FORT 
PIERCEBoard of Adjustment


May 28, 2026


Digital Billboard - Variance 
1710 N. 25th Street







APPLICANT


Jeffery Mickle


1710 N. 25th Street – Digital Billboard Variance


PROPERTY OWNER(S)


Undisputed Investments, LLC


PARCEL ID #(S):
2404-611-0009-000-5


SUMMARY


In accordance with Article II of Section 125 of the City Code, 
the applicant is requesting to deviate from City Code 117-6 
to increase the allowed height of a ground sign from 10 feet 
to 25 feet and to deviate from City Code Section 117-7(5)(3)
- Permitted Signs for C-3, General Commercial Zone.


0.25 +/- 
acres







CITY CODE: DIVISION 3 - VARIANCES


1710 N. 25th Street – Digital Billboard Variance


Sec. 125-98 
The purpose of a variance is to allow a modification of certain zoning ordinance regulations when such modification 
will not be contrary to the public interest and when, owing to conditions peculiar to the property and not the result 
of the actions of the applicant, a literal enforcement of the ordinance provisions would result in unnecessary and 
undue hardship. Unnecessary and undue hardships may result from the size, shape or dimensions of a site; the 
location of existing structures on the site; geographic, topographic or physiographic features or other conditions on 
the site or in the immediate vicinity; or street locations or traffic conditions in the immediate vicinity.


A variance may be granted only in the event that all of the following criteria are satisfied:
(1)
Special conditions and circumstances exist which are peculiar to the land, structure or building involved and which 
are not applicable to other lands, structures or buildings in the same zoning district;
(2)
The special conditions and circumstances do not result from the actions of the applicant;
(3)
The literal interpretation of the provisions of the zoning ordinance would deprive the applicant of rights commonly 
enjoyed by other properties in the same zoning district under the terms of the ordinance and would result in 
unnecessary and undue hardship on the applicant;
(4)
The variance granted is the minimum variance that will make possible the reasonable use of the land, building or 
structure; and
(5)
The granting of the variance will be in harmony with the general intent and purpose of the ordinance codified in 
this section and such variance will not be injurious to the area involved or otherwise detrimental to the public 
welfare.







FUTURE LAND USE
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FLU: GC, General Commercial







ZONING


1710 N. 25th Street – Digital Billboard Variance


Zoning: C-3, General 
Commercial







BACKGROUND/HISTORY


1710 N. 25th Street – Digital Billboard Variance


• Applicant presented variance for approval on April 3, 2025
• Request was denied by Board
• Applicant submitted permit to install a 10ft. non-digital V-shaped billboard after 


previous 25ft height billboard was denied on 7/29/25
• 10ft. height sign approved by presenting Planner on 12/2/25 
• Applicant applied for second variance request on 1/29/26







CITY CODE: Chapter 117 – SIGNS


1710 N. 25th Street – Digital Billboard Variance


Sec. 117-1 Definitions
• Billboard (See Off-premises sign)
• Off-premises sign means any sign which advertises a use, establishment,


product or service that is sold, produced, manufactured or furnished at a place 
other than on the property on which said sign is located. (Also called an 
outdoor advertising sign or billboard)


• Ground signs means a sign affixed to the ground, either flush or on poles, and 
not attached to any building for support, which may include a reader board


Sec. 117-6(c)(7) Regulation: Off-premises signs shall comply with subsection 
(b)(3) of this section where the off-premises sign is also a ground sign


Sec. 117-6(3)(a)(1) Ground signs sites that are less than or equal to 3 acres 
shall have a min. height of 10 ft. Sites that are greater than 3 acres and less than 
or equal to 5 acres shall have a maximum height of 12 ft.







CITY CODE: Chapter 117 – SIGNS cont’d


1710 N. 25th Street – Digital Billboard Variance


Sec. 117-7(5) Permitted Signs: General Commercial and Industrial Zoning Districts (C-3, C-4, CP, I-1, I-2, and I-3)


a. Semi-restricted uses.
1. Off-premises signs.


2.One wall sign or one projecting sign per tenant, which shall not exceed a sign area equal to 20 percent of the total wall face 
area fronting on the main street.


3.Any establishment, or group of establishments, which has a main street lot frontage of 60 linear feet or more, shall also be 
permitted one ground sign. Such sign shall not exceed a sign area equal to one square foot for every three linear feet of main street 
lot
frontage, up to a maximum of 200 square feet except that one additional ground sign shall be permitted when the main street lot 
frontage exceeds 500 feet. The second ground sign shall not exceed a sign area equal to one square foot for every three linear feet of 
main street lot frontage in excess of the first 500 feet of frontage, up to a maximum of 200 square feet. Structures on out parcels with a 
single tenant
having 60 feet of frontage or more shall also be permitted a separate ground sign subject to the restrictions above. The out parcel 
frontage shall not be subtracted in calculating the frontage for the group of establishments.


4. One pedestrian sign per tenant, which shall not exceed six square feet in sign area.
5. One rear entrance wall sign per tenant, which shall not exceed six square feet in sign area.
6. Window display signs per tenant, which shall not exceed 25 percent of such open window area.
7. Directional signs, which shall not exceed six square feet in sign area, may be installed as needed.


8.Temporary signs that comply with section 117-6(d) and that do not exceed 32 square feet. Temporary signs must be placed 
a minimum of 25 feet apart.


b
.


Conditional uses. Same as semi-restricted uses.







STREET VIEW/SITE LOCATION (northbound)
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STREET VIEW/SITE LOCATION (southbound)
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SITE PLAN
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PROPOSED SIGN
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VARIANCE CRITERIA


Sec. 125-100 A variance may be granted only in the event that all of the following criteria are satisfied:


      Special conditions and circumstances exist which are peculiar to the land, structure or building involved and 
which are not applicable to other lands,  structures or buildings in the same zoning district;


      The special conditions and circumstances do not result from the actions of the applicant;


       The literal interpretation of the provisions of the zoning ordinance would deprive the applicant of rights 
commonly enjoyed by other properties in the same zoning district under the terms of the ordinance and would 
result in unnecessary and undue hardship on the applicant;


       The variance granted is the minimum variance that will make possible the reasonable use of the land, building 
or structure; 


       The granting of the variance will be in harmony with the general intent and purpose of the ordinance codified 
in this section and such variance will not be injurious to the area involved or otherwise detrimental to the public 
welfare.


1710 N. 25th Street – Digital Billboard Variance







RECOMMENDATION


Planning Department confirms that the maximum height, according to code, the parcel can have is 10ft. In 
addition, the parcel is in the City’s Community Redevelopment Agency (CRA) district, and the proposed use 
does not align with the city’s vision to take advantage of opportunities for economic, social, or aesthetic 
improvements. 


Due to the five (5) variance criteria's not being met, Planning Department cannot recommend approval for 
the roof extension.


ALTERNATE RECOMMENDATIONS:


1.Recommend approval with or without conditions


1710 N. 25th Street – Digital Billboard Variance
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DETAIL SITE PLAN


1710 N. 25th Street – Digital Billboard Variance
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ELECTRICAL DETAILS
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Jeffery Mickle 
Bondi Custom Builders 
810 Saturn Street, Suite 16 
Jupiter, FL 33477 
   
   
Project#: PZVAR2026-00001 Billboard Variance located at 1710 N 25th St., Fort Pierce, FL 34950 
Technical Review Committee comments for March 19, 2026, TRC Meeting   
   
   
City of Fort Pierce Planning Department    
Does Not support the proposed sign height as it exceeds the height allowance per city code Sec. 117-6 
Regulation and Sec. 117-7(5) Permitted Signs   
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Technical Review Committee meeting 


March 19, 2026 


 


Case #: PZVAR2026-00001 


Planner: City of Ft. Pierce Planning Department. 


Variance 


1710 North 25th St., Ft. Pierce (Electronic Billboard) 


 


 


Comments:   


No comments at this time.  


 


 


 


Officer Damian Spotts  


Crime Prevention Practitioner 


Fort Pierce Police Department. 


 







 


 


Our mission is to provide our customers with economical, reliable, and friendly 


service in a continuous effort to enhance the quality of life in our community. 


Fort Pierce Utilities Authority 
Water/Wastewater Engineering 


1701 South 37th Street 
Fort Pierce, FL 34947  


772.466.1600  Ext 3473 


Technical Review Committee Meeting 
 


TECHNICAL REVIEW PROJECT:  PZVAR2026-00001 


Off-site Billboard - 1710 N 25 St (Variance) 


 


 


W/WW Engineering:   No objection to the variance request. 


 


Electric Engineering:    FPUA Electric & Gas Engineering has reviewed the application. Approved.  


 


Please reach out to me to discuss the transformer to be used to light up sign. 


 


Please contact Sal Scimeca for electric customer requirements and project coordination. 


Before work begins. 
 


Sal Scimeca 


Engineering Technician III 


Electric & Gas Engineering 


Fort Pierce Utilities Authority 


sscimeca@fpua.com  


772.466.1600 ext. 6957 


772.466.1600 ext. 6957 


 


Gas: N/A 


           


FPUAnet Fiber: N/A 



mailto:sscimeca@fpua.com





Sandra R. Alexander (TR) 
2304 Avenue P 
Fort Pierce, FL 34950 


 


 


 


 


   


   


   


   


   


   


   


   


   


 







  
 


100 NORTH US 1, FORT PIERCE, FLORIDA 34950 • CITYOFFORTPIERCE.COM • TEL: 772.467.3000 • FAX: 772.467.3848 
 


 
 
 
 May 7, 2026 


 
 
 
Dear Property Owner: 
 
The applicant, Jeffery Mickle of Bondi Custom Builders on behalf of property owner, Undisputed 
Investments, LLC is requesting an approval of a Variance application to install an 8’x25’ 
billboard. The address is located at 1710 N. 25th St., Parcel ID 2404-611-0009-000-5. 
 


Legal description: J D S S/D-UNIT 1-BLK A LOT 9  
 


According to Sec. 125-98 Purpose of the city’s code, the purpose of a variance is to allow a 
modification of certain zoning ordinance regulations when such modification will not be contrary to 
the public interest and when, owing to conditions peculiar to the property and not the result of the 
actions of the applicant, a literal enforcement of the ordinance provisions would result in 
unnecessary and undue hardship. Unnecessary and undue hardships may result from the size, shape 
or dimensions of a site; the location of existing structures on the site; geographic, topographic or 
physiographic features or other conditions on the site or in the immediate vicinity; or street 
locations or traffic conditions in the immediate vicinity.  
 
The property has a zoning classification of General Commercial (C-3) and a future land use 
designation of General Commercial (GC).  
 
A public hearing has been rescheduled before the Board of Adjustments of the City of Fort Pierce, 
Florida, at their Thursday, May 28, 2026, meeting which begins at 2:00 p.m., in the City Hall 
Commission Chambers, 100 North U.S. Highway 1, Fort Pierce, Florida. You are provided with the 
opportunity to attend the public hearing and to speak in favor of, or in opposition to, the requested 
Variance application. If you have any inquiries, or would like to review the complete application, 
please dial (772) 467-3739 or email kdriver@cityoffortpierce.com. Furthermore, published agenda 
packets for each City Commission meeting are provided a few days in advance at the following web 
address: http://cityoffortpierce.com/223/Agendas-Minutes. 
 
 
Sincerely, 
 


 


 
Kerry C. Driver 
 
Senior Planner 


 



mailto:kdriver@cityoffortpierce.com





 
 
 
 
 
 
 
 
 


PUBLIC NOTIFICATION CERTIFICATION 
 


PROJECT NAME: Variance (Billboard) – 1710 N. 25th St. – 2404-611-0009-000-5 
 


NOTICES PROVIDED PURSUANT TO: City Code Section 125-37 


 
 


NOTICE BY NEWSPAPER: 


NOTICE BY MAIL:  


May 10, 2026 


NOTICE BY SIGNS: N/A 
 
 


VERIFIED BY: Kerry C. Driver TITLE: Senior Planner 
 
 


SIGNATURE: DATE: May 8, 2026 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


May 7, 2026 
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Chapter 117 SIGNS1 


Sec. 117-1. Definitions. 


The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning:  


A-frame or sandwich sign means a portable upright, rigid supporting sign in the form of a triangle or an 
inverted V.  


Advertising structure means a sign or sign structure erected or intended for advertising purposes, with or 
without advertisement displayed thereon, situated upon or attached to real estate, upon which any poster, bill, 
printing, painting or device is fastened, affixed or displayed.  


Animated sign means a sign which depicts action or motion or which changes color. An animated sign differs 
from a flashing sign in that it uses movement to create a special effect or scene, rather than as an attention-getting 
technique.  


Banner sign means a sign made of cloth, fabric, paper, nonrigid plastic or similar type of material.  


Billboard. (See Off-premises sign.)  


Completely obliterated means not only complete removal of old signage such that it will not be visible, but 
also that restoration of the wall area upon which the signage was affixed shall be in the same color, and of the 
same texture, and materials as the rest of the wall.  


Construction project sign means a temporary sign identifying an active construction project.  


Directional sign means:  


(1) A sign erected by an official government agency to denote the name of any thoroughfare; to point out 
the route to any city, educational institution, public building, historic place or hospital; to direct and 
regulate traffic; and to denote any railroad crossing, bridge or other transportation facility for the 
convenience and safety of the general public.  


(2) A sign giving directions or information about an establishment without advertising except that business 
logos are permitted. Such name and/or logo shall not exceed 50 percent of sign area. Directional signs 
may be used to identify entrances, exits, parking areas, clearances, standpipes, business hours, 
restrictions and traffic directions and order boards.  


Facade. (See Wall face.)  


Flag of the United States of America, often referred to as the American flag, consists of 13 equal horizontal 
stripes of red (top and bottom) alternating with white, with a blue rectangle in the canton (referred to specifically 
as the union) bearing 50 small, white, five-pointed stars arranged in nine offset horizontal rows, where rows of six 
stars (top and bottom) alternate with rows of five stars.  


Flag, all other, means a piece of cloth or similar material, typically oblong or square, attachable by one edge 
to a pole or rope and used as the symbol or emblem of a country or institution or as a decoration during public 
festivities.  


 


1State law reference(s)—Sign ordinances, F.S. §§ 163.3202(1)(f), 166.0425; outdoor advertising, F.S. ch. 479.  
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Flashing sign means any sign which contains a continually intermittent or sequential flashing light source.  


Ground sign means a sign affixed to the ground, either flush or on poles, and not attached to any building for 
support, which may include a reader board (also called a detached, pole or freestanding sign).  


Group of establishments means two or more commercial, industrial or public establishments that share 
common frontage, access points, off-street parking, loading and identity containing one or more structures 
approved as a single development.  


Illuminated sign means any sign designed to emit artificial light or designed to reflect light from one or more 
sources of artificial light.  


Interchange of copy means the change or replacement of lettering on a sign without the replacement of the 
sign face itself.  


Main street means an abutting public right-of-way which has the greatest vehicular design capacity or 
current traffic volume relative to all other abutting public rights-of-way.  


Marquee means any hood, awning or canopy of permanent construction which projects from the wall face of 
a building.  


Marquee sign means a sign which is attached to a marquee.  


Message sign means an electronically changeable sign upon which graphic displays, symbols or words can be 
varied upon the face or faces of the sign by a computer controller.  


Mural means a painting or artistic work composed of graphics, photographs or arrangements of color, that 
displays a noncommercial message and is painted on the walls of a building or similar rigid surface. The definition 
of the term "mural" includes any painting, regardless of content, when the painting is done by a paid or unpaid 
artist and the artist; or when the painting is done by any other person or entity without compensation.  


Obscene means the status of material which the average person, applying contemporary community 
standards, would find, taken as a whole, appeals to the prurient interest, or depicts or describes, in a patently 
offensive way, sexual conduct, or taken as a whole lacks serious literary, artistic, political or scientific value.  


Off-premises sign means any sign which advertises a use, establishment, product or service that is sold, 
produced, manufactured or furnished at a place other than on the property on which said sign is located. (Also 
called an outdoor advertising sign or billboard.)  


On-premises sign means a sign which advertises or directs attention to a use or establishment located on-
premises or a product or service available on-premises.  


Out parcel means a parcel of property containing a single structure with one tenant located within a group of 
establishments which may be separately owned or leased from the owner of the group of establishments.  


Parapet means a false front or wall extension above the roof line.  


Pedestrian sign means a sign which is attached to the underside of a cantilevered roof, portico or overhang 
that extends from the wall face of an establishment or use and covers a pedestrian passageway.  


Pennant means any relatively long, tapering flag or banner.  


Pole banner means a banner that is attached to and displayed upon an upright pole or staff; also called a 
vertical banner or feather banner.  


Portable sign means a moveable sign not secured or permanently attached to the ground. (Also a trailer, A-
frame or sandwich sign.)  


Projecting sign means a sign which is affixed to and extends from the outside wall or facade of a building.  
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Reader board means a sign upon which copy is manually changed periodically to advertise special sales or to 
otherwise convey a message to the public.  


Roof sign means any sign erected over or on the roof of a building.  


Sign means any exterior identification, description, illustration or device which directs attention to a product, 
service, place, activity, person, establishment, institution or business; or any emblem, painting, banner, pennant, 
placard or temporary sign designed to advertise, identify or convey information.  


Sign areas means:  


(1) Ground and projecting signs. The entire area within and enclosed by the exterior perimeter of all 
cabinets or modules within a single, continuous geometric figure, including, but not limited to, all 
written copy, logos, symbols, decorative embellishments and border or roof treatments. This shall 
include all open areas within said perimeters and all space separating said cabinets or modules. Only 
one face (the largest) of any multiple-faced sign shall be counted in calculating sign area.  


(2) Wall signs. The entire area within a single continuous perimeter composed of squares, rectangles or 
other geometric figures which enclose the extreme limits of all sign elements affixed to the wall, 
including, but not limited to, cabinet structures, written copy, logos, symbols and illustrations.  


Sign face means the part of a sign that is or may be used for advertising purposes.  


Sign structure means all the interrelated parts and materials, such as beams, poles, and mounts, which are 
constructed for the purpose of supporting or displaying a message or informative content.  


Special event sign means a sign which calls attention to activities of a temporary nature.  


Temporary sign means a sign which advertises, for a limited period of time, issues, including, but not limited 
to, political candidates, parties or issues; active construction projects and proposed development projects; real 
estate for sale, rent or lease; business grand openings, sales events or other types of special events that do not 
require a special event permit under section 28-78.  


Trailer sign means an advertising structure mounted on skids, wheel or wheels, constructed for the sole 
purpose of advertising, licensed or unlicensed.  


Vehicular sign means a sign affixed to a vehicle or trailer for the purpose of advertising. For the purposes of 
this chapter, such signs shall only be applicable when said vehicle or trailer is temporarily or permanently located 
on a parcel for the primary purpose of conveying a business message.  


Wall face means the entire building front, including the parapet.  


Wall sign means a sign erected parallel to the outside wall facade of any building including flat, painted, 
individual letter or cabinet signs. Mansard and marquee signs shall conform to wall sign provisions.  


Window sign means a sign which is painted on or displayed within a storefront window or door.  


(Code 1960, § 23A-2(1)—(47); Code 1983, § 15-1; Ord. No. 17-019, § 1, 6-19-2017; Ord. No. 17-029, § 1, 1-2-2018) 


Sec. 117-2. Purpose and intent. 


The purpose and intent of this chapter is to establish requirements for the replacement, installation and 
maintenance of signs, in order to protect and preserve the health, safety, welfare, appearance and general 
wellbeing of the citizens of the city.  


(Code 1960, § 23A-1; Code 1983, § 15-2; Ord. No. 17-019, § 1, 6-19-2017) 
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Sec. 117-3. Administration and enforcement. 


(a) General. The requirements of this chapter shall be administered and enforced by the city manager or his 
designee.  


(b) Removal of signs. 


(1) Vacant premises. A sign shall be removed by the property owner or lessee of the premises when the 
establishment which it advertises is no longer active or shall replace the sign face with an opaque, 
blank face on both sides. Upon the premises becoming vacant, the owner or lessee thereof shall 
remove and keep the windows clean and free from any lettering or advertising signs of the previous 
business or profession. Signs painted on or affixed to such premises advertising a previous business or 
profession shall be removed or completely obliterated after the premises becomes vacant. If the owner 
or lessee fails to remove any such signs, or to modify the sign face as aforesaid, the owner shall be 
given 30 days' written notice to remove it. Upon failure to comply with said notice, the sign shall be 
declared a nuisance and abated in accordance with section 24-22.  


(2) Maintenance. All signs and advertising structures regulated by this chapter shall be maintained in 
accordance with the provisions of chapter 5. The owner or lessee of any sign that is unsightly because 
of a deterioration or lack of maintenance shall be notified in writing and allowed 30 days to correct said 
violations. Upon failure to comply with said notice, the sign shall be declared a nuisance and abated in 
accordance with section 24-22.  


(3) Nuisance; abatement. Any sign which is erected, used or maintained in violation of this chapter is 
hereby declared to be a public and private nuisance and shall be forthwith removed, obliterated or 
abated in accordance with section 24-22. For such purpose city staff or duly contracted vendor may 
enter upon private property without incurring any liability therefor. However, if any such sign bears the 
name of the owner thereof, and said owner holds an unexpired permit issued under this chapter, the 
said owner shall be given written notice of the violation in accordance with the provisions of section 
24-22.  


(c) Emergency removal. In cases where it reasonably appears that there is imminent danger to life or safety of 
any person unless a sign located on public or private property is immediately altered, repaired or removed, 
the sign is hereby declared unsafe. All such unsafe signs are hereby declared illegal and shall be abated by 
repair and rehabilitation or by demolition in accordance with the provisions of the International Property 
Maintenance Code, subject to all amendments, modifications or deletions, or other local ordinance, 
including article II of chapter 24.  


(Code 1960, § 23A-9; Code 1983, § 15-3; Ord. No. J-128, § 1, 12-19-1994; Ord. No. J-201, § 2, 8-20-1996; Ord. No. 
17-019, § 1, 6-19-2017) 


Sec. 117-4. Nonconforming signs. 


(a) General. Any sign or advertising structure within the city on the effective date of the ordinance from which 
this chapter is derived, or a sign or advertising structure existing within any area annexed to the city after the 
effective date of this chapter, which, by its height, size, zone, location or use does not conform to the 
requirements of this chapter, shall be termed nonconforming.  


(b) Continuation or removal. All nonconforming signs or advertising structures properly permitted and 
conforming to the sign ordinances of the city in effect on July 1, 1980, or existing within any area annexed to 
the city after the effective date of the ordinance from which this chapter is derived may continue in use in 
accordance with the other provisions of this section.  
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(c) Structural alterations. Nonconforming signs shall not be structurally altered or enlarged unless they are 
made to conform with all the requirements of this chapter, except that substitution or interchange of copy 
may be permitted.  


(d) Natural damage. Nonconforming signs that incur more than 50 percent damage to the sign structure by 
wind, deterioration or other damage shall be made to conform with all the requirements of this chapter, or 
be completely removed.  


(e) Off-premises signs with less than the minimum separation. Where two or more off-premises signs, each of 
which was lawfully installed at its time of installation, are situated closer to each other than permitted by 
section 117-6(c), then all such signs except the one first installed in the city shall be nonconforming.  


(Code 1960, § 23A-7; Code 1983, § 15-4; Ord. No. J-201, § 3, 8-20-1996; Ord. No. 17-019, § 1, 6-19-2017) 


Sec. 117-5. Prohibited signs or sign characteristics. 


The following signs or types of signs shall be prohibited within the city except for those which are specifically 
authorized or required by the city commission, state law or court order:  


(1) Roof signs.  


(2) Portable or trailer signs.  


(3) A-frame or sandwich signs that do not comply with section 117-6(d)(1).  


(4) Signs attached to any tree, shrub or plant that have the potential to damage the tree, shrub or plant.  


(5) Signs located over or on any right-of-way except for approved projecting signs or temporary signs that 
have been properly permitted.  


(6) Signs attached to or placed upon any utility pole, streetlight, sidewalk, curb, fire hydrant, bridge or any 
other public property.  


(7) Vehicular signs except for those affixed to franchised buses, taxis, commercial vehicles or other 
vehicles during their normal course of business or lawfully parked.  


(8) Signs which copy or imitate official signs or which purport to have official status including signs utilizing 
fluorescent colors in the yellow and red spectrum typically associated with traffic control, safety 
notices and emergency response.  


(9) Signs which obstruct or interfere with any door, fire exit, stairway, ladder or opening intended to 
provide light, air, ingress or egress for any building.  


(Code 1960, § 23A-6; Code 1983, § 15-5; Ord. No. 17-019, § 1, 6-19-2017) 


Sec. 117-6. Regulation. 


(a) General. In addition to the requirements set forth in sections 117-7 and 117-8 for permitted signs, this 
section shall apply to specific types of signs.  


(b) On-premises signs. 


(1) Wall signs. 


a. Shall not extend more than 18 inches from the wall or facade of the building to which they are 
attached.  
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b. Shall not extend more than 24 inches above the roof or parapet of a building, whichever is 
greater.  


c. Shall be located on the main street wall face of the establishment or building they identify except 
that up to 50 percent of such permitted sign area may be located on other wall faces.  


d. Shall be adequately constructed and installed in accordance with the provisions of the state 
building code.  


(2) Projecting signs. 


a. Shall provide a vertical clearance of not less than nine feet over any pedestrian walkway or 14 
feet over any vehicular driveway.  


b. Shall not extend closer (leading edge measured horizontally) than 18 inches to the curb face or, 
where no curb is installed, to the curblines as established by the city engineer, whichever is less.  


c. Shall not extend more than 24 inches above the roof or parapet of a building, whichever is 
greater.  


d. Shall be adequately constructed and installed in accordance with the provisions of the state 
building code.  


(3) Ground signs. 


a. Sites that are less than or equal to three acres shall have a maximum height of ten feet in height.  


1. Sites that are greater than three acres and less than or equal to five acres shall have a 
maximum height of 12 feet.  


2. Sites that are greater than five acres and less than or equal to ten acres shall have a 
maximum height of 15 feet.  


3. Sites that are greater than ten acres and less than or equal to 20 acres shall have a 
maximum height of 18 feet.  


4. Sites that are greater than 20 acres shall have a maximum height of 20 feet.  


b. Any sign which was permitted on or before November 30, 2004, may not be located less than 18 
inches from any public right-of-way line, adjacent property line or structure. If such sign structure 
sustains at least 50 percent damage and requires a new permit for repair or replacement, it shall 
be reconstructed under current regulations, but may maintain the 18-inch setback requirement. 
Any sign newly permitted on or after December 1, 2004, shall not be located less than five feet 
from any public right-of-way line, adjacent property line, or structure.  


c. Shall provide a vertical clearance of not less than nine feet over any pedestrian walkway or 14 
feet over any vehicular driveway.  


d. Shall be adequately constructed and installed in accordance with the provisions of the state 
building code.  


e. Shall conform to the clear vision areas of section 125-308 with support structures limited to a 
maximum two feet in diameter.  


(c) Off-premises signs. 


(1) Shall not exceed an aggregate sign area of 400 square feet including all trim, molding or skirting.  


(2) Shall not exceed a sign dimension of 40 feet horizontally or 12 feet vertically including all trim, molding 
or skirting.  
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(3) Shall not exceed a total height above natural ground level of 25 feet.  


(4) Shall be located a minimum of 25 feet from any right-of-way, property line or structure on the same 
property, except the minimum setback shall be increased one foot for each ten square feet or portion 
thereof that the sign exceeds 200 square feet.  


(5) Shall have the following minimum distances between any two off-premises signs:  


a. Five hundred feet where at least one off-premises sign is more than 100 square feet in sign area.  


b. Five thousand feet where both signs are more than 100 square feet in off-premise sign area.  


(6) May have two signs situated back-to-back or oriented in a single V having an included angle of not 
more than 30 degrees.  


(7) Shall comply with subsection (b)(3) of this section where the off-premises sign is also a ground sign.  


(d) Temporary signs. 


(1) Temporary movable A-frame—sandwich board type signs. A single, temporary movable A-frame—
sandwich board type sign is permitted. It must be no larger than two feet by three feet and placed 
within ten feet of the entrance to the business and may not block access to any part of the building or 
sidewalk per the ADA Code and Florida Accessibility Code regarding clearance standards and 
accessibility. Temporary A-frame signs may be placed on public sidewalks that have sufficient width to 
comply with this section but shall not be placed in the parking lot, city right-of-way, landscaping or 
swales.  


(2) Special event signs. Temporary signs announcing special events may be installed subject to an 
approved special event permit issued under section 28-78. No special event signs may be located 
within a public right-of-way, except as specifically authorized herein. The signs may be in the form of 
freestanding signs no larger than six square feet, flags, banners, pennants, or balloons and exhibited 
only for that period of time specified on the special event permit. The number of special events signs 
shall not exceed 75 signs.  


a. Special event sign permit applications shall include:  


1. Type of signage proposed. Provided information shall include, but is not limited to, the 
description of signage, dimensions, materials used, method of construction and placement, 
including dimensions from driveway, right-of-way and edge of pavement, list of sign 
locations, and such other information as the city may require.  


2. Responsible agents. Identify the name and phone number of the sponsoring entity and 
principle contacts responsible for erecting and removing signage.  


3. At the time of submission of an application for a special event sign permit, the applicant 
shall pay a processing fee in the amount established by resolution.  


b. Shall not be illuminated.  


c. May not be placed for a period in excess of 30 days.  


d. May not impede the clear vision area of driveways or intersections.  


e. May be located on the city right-of-way providing all of the above requirements are met.  


(3) Streamers, pennants, banners and flags. 


a. Shall be maintained in good condition; torn, weathered or otherwise deteriorated streamers, 
pennants, pole banners or flags shall be repaired, replaced or removed.  
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b. Banners shall not exceed 32 square feet in sign area, except that the combined area of all 
banners shall not exceed the sign area allowed for on-premises wall or projecting signs.  


c. Pole banners must be spaced a minimum of 25 feet apart.  


d. May not be placed in the right-of-way or in a way that it impedes pedestrian traffic.  


e. May not impede the clear vision area of driveways or intersections.  


(4) All other temporary signs. Temporary signs, as defined in this chapter, shall comply with the following 
regulations:  


a. Shall be maintained in good condition; torn, weathered or otherwise deteriorated signs shall be 
repaired, replaced or removed.  


b. May not impede the clear vision area of driveways or intersections.  


c. May not be placed on city property, in the city right-of-way, medians or parks.  


(Code 1960, § 23A-3; Code 1983, § 15-6; Ord. No. I-304, §§ 1—3, 12-19-1988; Ord. No. K-03, § 1, 1-18-2000; Ord. 
No. K-53, § 1, 1-16-2001; Ord. No. K-303, §§ 1—6, 10, 1-3-2005; Ord. No. 17-019, § 1, 6-19-2017) 


Sec. 117-7. Permitted signs. 


The following types and sizes of signs or advertising structures shall be permitted within the following zoning 
districts:  


(1) Single-family residential zoning districts (E-1, E-2, E-3, R-1, R-2 and R-3). 


 a. Semi-restricted uses. Temporary signs that comply with subsection 117-6(d) and that do not 
exceed eight square feet and one non-illuminated wall sign per individual dwelling unit, which 
shall not exceed one square foot in sign area.  


b. Conditional uses. Types and sizes of signs or advertising structures as permitted by section 117-
8(3) in an office commercial zoning district, except that ground signs shall not exceed 18 square 
feet in sign area.  


(2) Multi-family residential zoning districts (R-4, R-4A and R-5). 


 a. Semi-restricted uses. 


 1. Temporary signs that comply with section 117-6(d) and that do not to exceed 32 square 
feet on lots of one acre or more, or eight square feet on all other parcels; and one non-
illuminated wall sign per individual dwelling unit, which shall not exceed one square foot in 
sign area.  


2. One non-illuminated wall or ground sign per entrance of a permitted principal building or 
use, which shall not exceed 18 square feet in sign area. Ground signs shall not exceed six 
feet in height.  


3. Non-illuminated directional signs, which shall not exceed six square feet in sign area, may 
be installed as needed with the approval of the director in accordance with section 117-9.  


b. Conditional uses. Types and sizes of signs or advertising structures as permitted by section 117-
8(d) in limited commercial zoning districts except that ground signs shall not exceed 32 square 
feet in sign area.  


(3) Office commercial and Edgartown Settlement zoning districts (C-1, ES). 


 a. Semi-restricted uses. 
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 1. Temporary signs that comply with section 117-6(d) and that do not to exceed 32 square 
feet. Temporary signs must be placed a minimum of 25 feet apart and one wall sign per 
tenant or occupant which shall not exceed two square feet in sign area.  


2. One wall sign per building, which shall not exceed 24 square feet in sign area.  


3. Any establishment, or group of establishments, which has main street lot frontage of 60 
linear feet or more, shall also be permitted one ground sign, which shall not exceed 48 
square feet in sign area and six feet in height.  


4. Directional signs, which shall not exceed six square feet in sign area may be installed as 
needed with the approval of the director in accordance with section 117-9.  


b. Conditional uses. Types and sizes of signs or advertising structures as permitted by section 117-
8(d) in limited commercial zoning districts unless restricted by the city commission when the 
conditional use is approved.  


(4) Limited commercial and open space/recreational zoning districts (C-2, C-5, C-6, OS-1, OS-2, A-1 and A-
2). 


 a. Semi-restricted uses. 


 1. One wall sign or one projecting sign per tenant, which shall not exceed a sign area equal to 
20 percent of the total wall face area fronting on the main street.  


2. Any establishment, or group of establishments, which has a main street lot frontage of 60 
linear feet or more, shall also be permitted one ground sign. Such sign shall not exceed a 
sign area equal to one square foot for every three linear feet of main street lot frontage, up 
to a maximum of 200 feet. Structures on out parcels with a single tenant having 60 feet of 
frontage or more shall also be permitted a separate ground sign subject to the restrictions 
above. The out parcel frontage shall not be subtracted in calculating the frontage for the 
group of establishments.  


3. One pedestrian sign per tenant, which shall not exceed six square feet in sign area.  


4. One rear entrance wall sign per tenant which shall not exceed six square feet in sign area.  


5. Window signs per tenant, which shall not exceed 25 percent of such open window display 
area.  


6. Directional signs, which shall not exceed six square feet each in sign area, may be installed 
as needed with the approval of the director in accordance with section 117-9.  


7. Temporary signs that comply with section 117-6(d) and that do not exceed 32 square feet. 
Temporary signs must be placed a minimum of 25 feet apart.  


b. Conditional uses. Same as semi-restricted uses.  


(5) General commercial and industrial zoning districts (C-3, C-4, CP, I-1, I-2, and I-3). 


 a. Semi-restricted uses. 


 1. Off-premises signs.  


2. One wall sign or one projecting sign per tenant, which shall not exceed a sign area equal to 
20 percent of the total wall face area fronting on the main street.  


3. Any establishment, or group of establishments, which has a main street lot frontage of 60 
linear feet or more, shall also be permitted one ground sign. Such sign shall not exceed a 
sign area equal to one square foot for every three linear feet of main street lot frontage, up 
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to a maximum of 200 square feet except that one additional ground sign shall be permitted 
when the main street lot frontage exceeds 500 feet. The second ground sign shall not 
exceed a sign area equal to one square foot for every three linear feet of main street lot 
frontage in excess of the first 500 feet of frontage, up to a maximum of 200 square feet. 
Structures on out parcels with a single tenant having 60 feet of frontage or more shall also 
be permitted a separate ground sign subject to the restrictions above. The out parcel 
frontage shall not be subtracted in calculating the frontage for the group of establishments.  


4. One pedestrian sign per tenant, which shall not exceed six square feet in sign area.  


5. One rear entrance wall sign per tenant, which shall not exceed six square feet in sign area.  


6. Window display signs per tenant, which shall not exceed 25 percent of such open window 
area.  


7. Directional signs, which shall not exceed six square feet in sign area, may be installed as 
needed.  


8. Temporary signs that comply with section 117-6(d) and that do not exceed 32 square feet. 
Temporary signs must be placed a minimum of 25 feet apart.  


b. Conditional uses. Same as semi-restricted uses.  


(6) Planned development and planned unit redevelopment zoning district (PD or PUR). Except for 
temporary signs that comply with section 117-6(d) and that do not exceed 32 square feet, the types 
and sizes of signs and advertising structures permitted shall be determined by the city commission as 
part of the final development or redevelopment plan except that in no instance may the permitted 
signage exceed that permitted elsewhere in this chapter.  


(7) I-95 and turnpike interchange district. 


 a. Area defined. The area subject to this section shall include all commercial and industrial lots or 
parts thereof located within:  


1. One-half mile of where I-95 N intersects with State Road 70;  


2. One-half mile of the commencement of the southbound turnpike off ramp; or  


3. Extends one-half mile both north and south of State Road 70 between the two 
interchanges.  


b. Ground sign standards. Any establishment or group of establishments, which has a main street 
frontage of 60 linear feet or more, located on a lot which lies in whole or in part in the district 
provided for by this section, shall be permitted one ground sign. Such sign shall not exceed a sign 
area equal to one square foot for every three linear feet of main street frontage, up to a 
maximum of 300 square feet. The maximum height shall be 65 feet.  


c. Other standards. Additional signs in this district shall conform with regulations and standards 
provided by this chapter or the appropriate zoning category.  


(Code 1960, § 23A-4; Code 1983, § 15-7; Ord. No. I-108, §§ 1, 2, 4-1-1985; Ord. No. I-405, § 4, 12-3-1990; Ord. No. 
I-462, § 4, 6-3-1991; Ord. No. J-345, § 1, 7-21-1997; Ord. No. K-303, §§ 7—9, 1-3-2005; Ord. No. 17-019, § 1, 6-19-
2017; Ord. No. 17-029, § 2, 1-2-2018) 
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Sec. 117-8. Permit procedures. 


(a) General. No person shall place, erect or maintain the structure of a sign including the removal or 
replacement of the sign face, or cause to be placed, erected or maintained, any sign or advertising structure 
or structure or structural alteration thereto except in conformance with the provisions of this chapter.  


(b) Application. All plans and layouts for a sign or advertising structure shall be accompanied by an application 
which shall be filed with the building department in accordance with chapter 103 of this Code prior to the 
issuance of any permit. Said application shall describe and set forth the following:  


(1) The type of proposed sign or advertising structure requested as defined in this chapter.  


(2) The street address and legal description of the property upon which said sign is to be located.  


(3) The square foot area per sign face and message content.  


(4) Plans drawn to scale showing:  


a. The location of all proposed signs and existing signs to be retained.  


b. Complete design specifications of all proposed signs to show methods of construction and 
installation in accordance with the provisions of the state building code.  


(5) Photographs of all existing on-site signs.  


(6) The name and address of the person in control or possession of the property upon which said sign is to 
be located and authorization from same for possession to place said sign upon the property.  


(7) The name of the person or contractor erecting the structure.  


(8) Such other pertinent information as may be required by the building department.  


(c) Permit. After the provisions of this chapter have first been complied with, and the sign or advertising 
structure does not violate any of the terms, conditions or provisions herein or of any other law or ordinance, 
a permit shall be issued for such sign or advertising structure.  


(d) Fee schedule. A permit fee shall be paid in accordance to the fee schedule established in section 103-53. 
Separately, permit fees for special event signs shall be paid in accordance to the fee established in section 
117-6(d).  


(e) Permit and fee exemptions. The following types of signs shall not be required to have a permit or subject to 
the above fees, but shall meet all other appropriate requirements within this chapter:  


(1) Temporary signs, except special event signs.  


(2) Murals.  


(3) Window signs, including, but not limited to, credit card signs, decals or emblems.  


(4) Interchange of copy.  


(5) Public convenience sign, which identifies the location of restrooms, public telephones or the like, not 
including signs required for compliance with the state accessibility code for which a permit is required.  


(6) Public utility sign, which identifies the location of underground lines, high voltage areas or the like.  


(7) Public warning sign, which indicates the dangers of trespassing, swimming, animals or the like.  


(8) Flag, emblem or insignia of the United States, the state or the city.  


(9) Seasonal display or decoration not advertising a product, service or establishment.  
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(f) Contractors. No person shall engage in the business of construction, erecting, altering or maintaining signs 
that require a permit within the city until he is state certified or has a valid certificate of competency from 
the city.  


(g) Stop-work orders. Upon notice from the building official or his designee that work on any sign or advertising 
structure is being done contrary to the provisions of this chapter or the Code or in a dangerous or unsafe 
manner, such work shall be immediately stopped. Such notice shall be in writing and shall be given to the 
owner of the property or to his agent or to the person doing the work, and shall state the condition upon 
which work may be resumed. Where an emergency exists, no written notice shall be required to be given by 
the building official.  


(h) Revocation of permit. The building official may revoke a permit or approval, issued under the provisions of 
this chapter, in case there has been any false statement, concealment or misrepresentations as to a material 
fact in the application or plans on which the permit or approval was based.  


(Code 1983, § 15-8; Code 1960, § 23A-8; Ord. No. J-144, § 1, 3-6-1995; Ord. No. J-200, § 1, 8-20-1996; Ord. No. J-
345, § 2, 7-21-1997; Ord. No. K-520, § 1, 11-19-2007; Ord. No. L-86, § 3, 7-20-2009; Ord. No. 17-019, § 1, 6-19-
2017; Ord. No. 19-010, § 7, 3-18-2019; Ord. No. 23-023, § 1, 4-17-2023) 
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Explain how the variance request would not impair the intent of the zoning ordinance or be 


detrimental to the general public welfare. 


Granting the requested variance would not impair the intent of the zoning ordinance or be detrimental 


to the general public welfare because off-premise signs are expressly allowed by the City’s zoning 


ordinance.  Section 117-6(c) “Off-premise signs” of the Fort Pierce Sign Ordinance allows an off-premise 


sign to be built at the proposed location.  The only area of disagreement is the proposed height.  Since 


the ordinance allows such signs to be 25 feet tall – see Section 117-6(c)(3) – allowing the requested 


height does not impair the intent of the ordinance, which is to allow such signs.  


Describe those conditions peculiar to the specific property and not applicable to other lands, 


structures, or buildings in the same zoning district.  


This specific property, which is only 0.25 acres in size and undeveloped, is uniquely situated along N 25th 


Street in a location where it does not have access to another thoroughfare with less traffic.  Given the 


parcel’s proximity to the traffic light at the intersection of N 25th Street and Avenue Q, access to traffic in 


both directions would be challenging.  Allowing the requested sign at the requested height will allow the 


landowner to generate some revenue from this otherwise unattractive lot with limited development 


options. 


Do special conditions or circumstances result from actions other than that of yours?  


Respectfully, the City staff’s interpretation of its Sign Ordinance has created a situation where a 


proposed off-premise sign that complies with all of the size, height, and location criteria set forth in 


Section 117-6(c) “Off-premise signs” is being denied because the City staff believes the off-premise sign 


is also subject to the height requirements imposed on ground signs in Section 117-6(b)(3).  This 


interpretation is contrary to how the City has permitted off-premise signs previously, including a sign 


recently permitted by the City for another sign company.    


Please explain Identify any undue hardships or deprivation of commonly enjoyed property rights that 


would result in the literal interpretation of the code for the zoning district.  


Because the City has previously allowed another sign company to have an off-premise sign that is 25 


feet tall and not required this other applicant to comply with the height requirement for ground signs, 


applying the Sign Ordinance in a different fashion for Scotty Outdoor creates an undue hardship and 


deprives Scotty Outdoor of its rights under the City’s Sign Ordinance. 


What is the minimum variance that would give the reasonable use of the land, building, or structure? 


The minimum variance that would give the reasonable use of the proposed off-premise sign is a 15 foot 


height variance to allow the sign to be 25 feet tall rather than 10 feet tall.  
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6 FT X 6 FT X 
7 FT DEEP
3000 PSI 


ELEVATION VIEW
PARALLEL TO FACE


1/8” = 1’-0”


ISOMETRIC VIEW
1/8” = 1’-0”


GRADE


GRADE


16" DIA PIPE
X 0.375"
16' 8"


5.00# EXPANDED METAL GRATING (TYP)
W/ L4X3X1/4 PERIMETER 


DESIGN CRITERIA 245-428
MEANS OF COMPLIANCE
2023 FBC - BUILDING, 8TH EDITION


DECEMBER 31, 2023 - PRESENT
INTERNATIONAL BUILDING CODE 2021
ASCE 7-22
RISK CATEGORY II
WIND DESIGN 


VULT 159 mph
VASD 119 mph


WIND EXPOSURE CATEGORY C
SEISMIC DESIGN
IMPORTANCE FACTOR 1
SOIL CLASS E


SDS 0.056 g
SD1 0.041 g
VS30 150 m/s


SEISMIC DESIGN CATEGORY A
SOIL  CAPACITY 2500 psf
FLOOD ZONE - AREA OF MINIMAL FLOOD HAZARD
NOTES:
ALL WELDS 3/16 FILLET ALL-AROUND UNLESS NOTED
ALL BOLTS 3/4" A325N UNLESS NOTED
CONCRETE 3000 PSI
PIPES ARE 50 KSI MIN YIELD STRENGTH
DIGITAL READY (4000 LB EA) WINDFRAME OR UPRIGHTS


25'-0"


8'-0"


7'-0"


A


SECTION A
SCALE 3/16" = 1'-0"


PLAN VIEW 
FROM ABOVE


SCALE 1/4" = 1'-0"
REV DATE DESC
0 7/26/24 INITIAL REL
1 7/31/24 CHANGE ADDRESS
2 8/4/24 ENHANCE SEAL
3 4/7/25 REDUCE OAH
4 12/30/25 CUBE FOOTING
5 1/28/26 CHANGE OAH


ADD
PIPE 24" DIA X 0.375"
WITH HEAD PLATES


LOCATION Coordinates Elevation
27.4653, -80.3495 20 FT


25'-0"


6'-0" EMBEDDED IN 
CONCRETE (MIN)


1'-4"


(WAS 336)


BACK FACE AND SPREADERS HIDDEN


16'-4"


3'-10 1/8"


PIPE 24" DIA X 0.375"
7'-5"


15'-0"


A


THIS IS ACTUAL INSTALLED 
DEPTH PER FIELD MEASURE


REV 5 INCREASES HEIGHT TO 25 FT AND CREDITS ACTUAL 
FOOTING DEPTH
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2'-6"


W21x44 x 2'-6"
Total 2


PL 1/2"x1'-11 1/8" x 1'-7 3/4"
Total 2


3 1/2"


1 1/2"


L4x3x3/8 x 1'-5"
Total 2


3"


ELEVATION VIEW
SCALE 1" = 1'-0"


ELEVATION VIEW
SCALE 1" = 1'-0"


7'-8 7/8"


7'-8 7/8"


2'-6"


1'-4 3/4"


1'-10 3/4"


3 1/2"


1 1/2"


9 3/16"


1 1/2"


GUSSET PLATES (3 SETS)


PL 1 1/4" 3 REQD
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Board of Adjustment Minutes 


OF THE REGULAR MEETING OF THE FORT PIERCE CITY BOARD OF ADJUSTMENT HELD ON
THURSDAY, MAY 28, 2026, IN FORT PIERCE CITY HALL, COMMISSION CHAMBERS, 100 NORTH
US HIGHWAY 1, FORT PIERCE, FLORIDA.
 


         
1. CALL TO ORDER
 
2. PLEDGE OF ALLEGIANCE
 
3. ROLL CALL
Present:  Darrell Drummond; James Crist; Renella Mitchell; Jaimebeth Galinis, Chair 


Absent:  Allyson Mendez 


Staff Present:  Felicia Holloman, Assistant City Attorney


Christopher Suneson, Assistant Planning Director


Kerry Driver, Senior Planner


Alicia Rosenthal, Planning and Development Organizer


4. CONSIDERATION OF ABSENCES


Ms. Mendez was excused. 
 
5. APPROVAL OF MINUTES
 
a. Minutes from the February 12, 2026 meeting


 
Motion was made by Renella Mitchell, and seconded by Darrell Drummond to approve the minutes from
the February 12, 2026 meeting. 


AYE: James Crist, Renella Mitchell, Darrell Drummond, Chair Jaimebeth Galinis 
Passed 


 







6. PUBLIC HEARINGS
 
a. PZVAR2026-00001


Variance - Billboard Height 
1710 N. 25th Street


The clerk introduced the Variance for billboard height located at 1710 N. 25th Street.


The chair asked the Board attorney to explain the Quasi-Judicial Hearing procedures.


When acting as a quasi-judicial body, the Board is held to certain procedural requirements.
 Quasi-judicial proceedings are less formal than proceedings before a circuit court, but are more
formal than the other aspects of today’s meeting. Quasi-judicial proceedings must follow basic
standards of notice and due process, and decisions must be made based on competent
substantial evidence. Therefore, board members have a duty to conduct quasi-judicial
proceedings more like judges than legislators.  This afternoon, the Board will follow the same
uniform procedure in all quasi-judicial hearings.


The Chair called the proceeding to order. 


The clerk confirmed the City complied with the advertisement and notice requirements. 


The Chair inquired with the Board regarding ex-parte communications and asked the Clerk to
call the roll: 


Ms. Mitchell - no
Mr. Drummond -  no
Mr. Crist - no
Chair Galinas - no


The Chair opened the public hearing. 


The clerk was asked to swear in those wanting to speak during this Quasi-Judicial hearing.
Individuals in the audience intending to speak on this item were asked to stand, raise their right
hand, and administered an oath to tell the truth, the whole truth, and nothing but the truth. Those
that were sworn in were asked to clearly state their name for the record and confirm they were
sworn in at such time as they were asked to come forward to testify. 


Staff Presentation: Ms. Driver said the applicant is requesting to deviate from City Code 117-6 to
increase the allowed height of a ground sign from 10 feet to 25 feet. She provided the history on
the application. Ms. Driver said the applicant presented a variance for approval on April 3, 2025,
and it was denied by the Board of Adjustment.  She said the applicant submitted a permit to
install a 10 foot non-digital V-shaped billboard after the previous 25-foot-height billboard was
denied on July 29, 2025. Ms. Driver said she approved the 10-foot height billboard sign and the
applicant applied for a second variance request on January 29, 2026. Ms. Driver said that the
maximum height the parcel can have is 10 feet. In addition, the parcel is in the City’s Community
Redevelopment Agency (CRA) district, and the proposed use does not align with the city’s vision
to take advantage of opportunities for economic, social, or aesthetic improvements. She
concluded that due to the five (5) variance criteria not being met, the Planning Department
cannot recommend approval.


Board questions for staff: None


Applicant questions for staff: None 


100 NORTH US 1, FORT PIERCE, FLORIDA 34950  • CITYOFFORTPIERCE.COM • TEL: 772.467.3000 • FAX: 772.466.5808


Minutes of Board Adjustments - May 28, 2026
Page 2 







Applicant presentation: Scotty Shivor, applicant, sworn, stated that they applied for a 25-foot
variance in the past, and they were denied, but were approved for a 10-foot-billboard sign
building permit.  He said they want to raise the sign to add landscaping around it and so it does
not get vandalized or someone runs into it.  Mr. Shivor said the billboard does not compare to
other billboards in the area, and he is asking for a variance to raise it.


Board questions for the applicant: Mr. Drummond asked if there was anything substantially
different from what was presented in April of last year.  Ms. Driver stated that in April last year
the parcel was vacant. Currently, a 10-foot V-shaped billboard has been installed on the parcel
and was approved through a building permit.


Public comment: None


Board comment: Mr. Drummond suggested the applicant did not meet any of the variance
criteria and nothing has substantially changed since the last submittal for a variance.  All the
Board members agreed. 


Staff final comment: None


Applicant final comment: None


The Chair, seeing no one else, closed the public hearing.
 
Motion was made by Darrell Drummond, and seconded by Renella Mitchell to deny the billboard height
variance for 1710 N. 25th Street. 


AYE: Darrell Drummond, James Crist, Renella Mitchell, Chair Jaimebeth Galinis 
Passed 


 
b. PZVAR2026-00002 


Variance - Landscape Buffer Reduction
3500 Enterprise Road
Parcel ID: 2428-502-0027-000-6


The clerk introduced the Variance for a landscape buffer reduction located at 3500 Enterprise
Road.


The Chair called the proceeding to order. 


The clerk confirmed the City complied with the advertisement and notice requirements. 


The Chair inquired with the Board regarding ex-parte communications and asked the Clerk to
call the roll: 


Mr. Crist - no
Ms. Mitchell - no
Mr. Drummond -  no
Chair Galinas - no


The Chair opened the public hearing. 


The clerk was asked to swear in those wanting to speak during this Quasi-Judicial hearing.
Individuals in the audience intending to speak on this item were asked to stand, raise their right
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hand, and administered an oath to tell the truth, the whole truth, and nothing but the truth. Those
that were sworn in were asked to clearly state their name for the record and confirm they were
sworn in at such time as they were asked to come forward to testify. 


Staff Presentation: Mr. Suneson stated the request is to reduce the required 10-foot landscape
buffer to 5-foot on 7.87 acres. The land development code requires a 10-foot wide landscape
buffer when a vehicle use area abuts an adjacent property. He said the site is currently occupied
by three (3) structures comprised of a 40,212 square foot industrial building, a 14,408 square
foot building and a 4,712 square foot building. Ms. Suneson noted the current Future Land Use
is I - Industrial and the zoning is I-1 - Light Industrial.


He stated the site is surrounded by similarly zoned properties with the same Future Land Use
designation.


Mr. Suneson said the applicant is seeking to construct a 110,000 square foot manufacturing and
office facility with a three (3) story parking garage and associated site improvements. He
explained that the applicant faces two competing code requirements. Section 125-316 requires
two-way drives to be a minimum of 24 feet wide.and Section 123-37(c) requires a minimum of a
10-foot wide landscape buffer.


Mr. Suneson said the five variance criteria have been met.  He explained that for Criteria 1,
when the original plat is overlaid with an aerial photo of present lot configurations, a pattern of
land transactions has resulted in the subject parcel’s existing configuration. Mr. Suneson said
the land was subdivided in 1949 and over the years people have traded land and the lot lines
are no longer the regular lot lines from the subdivision. For Criteria 2, he explained the irregular
configuration of the lot and the restrictive dimensions of the lot were established by previous
owners. The applicant inherited the boundary constraints and is further limited by the
established development of adjacent properties. Mr. Suneson highlighted that the narrow point
of the site at 195.33 feet complicates the area of the requested variance. For Criteria 3, he
stated the applicant has designed the proposed building and site to best accommodate the
circulation patterns needed for their manufacturing and product delivery processes. For Criteria
4, Mr. Suneson said that within 30 feet between the proposed building and property line, the
applicant has provided the required 24-foot wide drive aisle for circulation and has minimized
intrusion into the required landscape buffer by utilizing compact construction techniques using
the “D” curb. For Criteria 5, he said the landscape plan provides code required plantings in the
reduced landscape buffer and the buffer is also 50 feet from any development on the adjacent
property


Mr. Susneson concluded that staff recommends approval with two conditions:


The applicant will document the variance approval on the proposed site and landscape
plans in a prominent note, “This site plan is subject to an approved variance under
PZVAR2026-00002 reducing the southern landscape buffer from 10-foot wide to 5-foot
wide along the property line measuring 146.86 feet.”


1.


The applicant will construct a sight-obscuring 6-foot-high fence made of wood, stone,
brick, or other suitable material along the property within the area of the reduced buffer.


2.


Board questions for staff: Mr. Crist asked if the landscape buffer is just shy of 5 feet.  Chair
Galinas asked if this is a new building or an existing building. 


Applicant questions for staff: None 


Applicant presentation: Brad Currie, applicant, sworn, said the landscape buffer will be a little
over 5 feet.  Mr. Currie explained that they needed the variance because the Engineering
department said the internal drive aisle needed to be 24-feet wide with a 10-foot landscape
buffer. Mr. Currie said the building would be state-of-the-art and over 100,000 square feet with a
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3-story parking garage.  He said the lot does not back up to any commercial or industrial areas. 
Mr. Currie highlighted that the project is being supported by the Economic Development Council
and the proposed 294 employee count is significant. He said the development is for Inkas, an
armored vehicle manufacturing facility. Mr. Currie noted that there is a 10-foot landscape buffer
around the rest of the property and the building is 100 feet away from where the buffering starts.
He stated he is not in favor of the condition to add a fence around the small area.  He said it is
not needed, and he would rather add more landscaping than have a fence. Mr. Currie said they
have met all landscape requirements in the reduced buffer. 


Board questions for the applicant: Chair Galinas asked if there is a fence anywhere else on the
property. Mr. Crist asked if there are plans for a vinyl-coated security fence around the perimeter
of the property. Mr. Crist asked if irrigation would be provided. 


Public comment: None


Board comment: Mr. Crist asked if there is something the city can do if the landscaping dies
because it is not irrigated property.  Chair Galinas agreed that a fence is not needed in the small
area, and she would rather see a fence around the entire site. 


Staff final comment: Mr. Suneson asked about the existing fence on the property. Mr. Suneson
said there is a landscape maintenance agreement that is required by the applicant to keep the
landscaping maintained.


Applicant final comment: None


The Chair, seeing no one else, closed the public hearing.
 
Motion was made by James Crist, and seconded by Darrell Drummond to approve the reduced
landscape variance from the required 10 foot landscape buffer to 5 foot without a fence. 


AYE: James Crist, Renella Mitchell, Darrell Drummond, Chair Jaimebeth Galinis 
Passed 


 
c. PZVAR2025-00010 


Variance - To Allow More Than One Residential Building
1038 S. 37th Street
 Parcel ID: 2417-213-0001-000-7


The clerk introduced the Variance to allow more than one residential building at 1038 S. 37th
Street.


The Chair called the proceeding to order. 


The clerk confirmed the City complied with the advertisement and notice requirements. 


The Chair inquired with the Board regarding ex-parte communications and asked the Clerk to
call the roll: 


Mr. Drummond -  no
Mr. Crist - no
Ms. Mitchell - no
Chair Galinas - no


The Chair opened the public hearing. 
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The clerk was asked to swear in those wanting to speak during this Quasi-Judicial hearing.
Individuals in the audience intending to speak on this item were asked to stand, raise their right
hand, and administered an oath to tell the truth, the whole truth, and nothing but the truth. Those
that were sworn in were asked to clearly state their name for the record and confirm they were
sworn in at such time as they were asked to come forward to testify. 


Staff Presentation: Before the presentation, Mr. Suneson said one of the notice letters sent out
came back as undeliverable.


He said the request is to allow the construction of more than one residential building with a
kitchen on 5.28 acres of vacant land. Mr. Suneson said the subject parcel is south of Dewberry
Road with frontage along South 37th Street. He noted the property was previously subject to a
rezoning application for a Planned Development, but it was denied by the City Commission. Mr.
Suneson said the Future Land Use designation is RL, Residential Low and is zoned E-3,
Residential Single - Family 3 dwelling units per acre. The Future Land Use and Zoning is
surrounded by similar land use and zoning.


The applicant is seeking to vary the land development code Section 125-190(c)(2) which limits
the number of residential structures on a lot to no more than one additional residential building
without a kitchen, provided the lot is 30,000 square feet in size. The applicant is requesting to be
allowed to construct a range of 15-31 dwelling units on the subject parcel. Mr. Suneson said a
site plan was included with the application that depicted 25 single family units with double
driveways.


He shorthanded each of the variance criteria with staff analysis. Mr. Suneson highlighted the
special conditions and circumstances in criteria 1.  He said the first condition, the size, shape or
dimensions of the site, is the most critical one the applicant establishes because from there they
can establish the second and third criteria. 


Mr. Suneson said in criteria 1, the applicant argues that the zoning classification and proximity to
a transit stop location make the property unique. Staff analysis of criteria 1 stated that identified
site characteristics are not physical constraints that limit development of the property.  Mr.
Suneson said the lot is relatively large at 5.28 acres, is rectangular, is relatively flat and does not
contain peculiar features.


He stated that criteria 2 is those peculiarities to the land that are not the action of the applicant. 
The applicant argues that special conditions were created when the City Commission denied an
application to rezone to PD, Planned Development. Staff analysis stated no special
circumstances peculiar to the land exist or legitimately argued under the hardships pointed to in
the Land Development Code (LDC) Section 125-98. While the Commission's denial of a
rezoning application may not be the result of the applicant, it is not grounds for a hardship. Mr.
Suneson explained 
If a portion of the property has been taken for right-of-way for a transportation project, 20 feet is
needed on the frontage in order to expand the roadway for increased traffic, then it could be
argued that the size or dimensions of the property had been diminished and this did not result
from the applicant’s actions. Mr. Suneson said that since the peculiarity of the land cannot be
established, it is hard to establish whether there is any action the applicant did or did not do in
order to affect those particular conditions of the property. 


On criteria 3, the applicant argues he is unable to utilize the density bonus his property is entitled
to because of the one residential structure limitation. The applicant also argued that the
unnecessary and undue hardship resulting from the site’s physical proximity to a transit stop,
and lastly, that the denial of the rezoning application to PD has denied property rights. Mr.
Suneson provided some background on a density bonus. He said the land is entitled to a density
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bonus of three (3) dwelling units per acre because it is within a quarter mile of a transit stop
which turns the piece of land into a 6 units per acre density. Mr,. Suneson stated that with
straight zoning, you can get about 15 units and, under the density bonus, you could get about 31
units.  The staff analysis states no physical limitation of the property has been established, and
staff is unable to establish whether the limitation did not result from the applicant’s actions.
Without the first two criteria being met, staff is unable to establish unnecessary and undue
hardship or deprivation of property rights.


Mr. Suneson said for criteria 4 the applicant argues a range of 15-31 units are in the application.
He said the site plan shows 25 units.  The staff analysis states density is not an issue. Straight
E-3 zoning allows 15 units without the need for a variance, and with a density bonus, 31 units
are allowed. The requested range of units could be achieved by subdividing the parcel and
constructing proper infrastructure and a minimum variance has not been established.


Mr. Suneson said criteria 5 the applicant argues the request is in keeping with the policies
contained within the Comprehensive Plan and Land Development Code. The proposed
development would meet the social goal of providing additional housing for a variety of groups
and would contribute to the City’s property tax revenue. The staff analysis states the site plan
seems to show single-family structures, but no individual household ownership. Mr. Suneson
said there are no lot lines on the site plan.  He said the site plan is a multifamily development,
contradictory to the E-3, Residential Single Family zoning. He highlighted that the E-3 zoning is
in keeping with the surrounding County zoning at approximately 3 dwelling units per acre. He
concluded that allowing the variance could be injurious to surrounding property values. Mr.
Suneson said none of the five variance criteria have been met and staff recommends the Board
of Adjustment deny the proposed variance.


Board questions for staff: Chair Galinas asked if the property was divided into several lots, could
they already build 15 or 31 units based on how close they are to the bus stop?  Mr. Suneson
said the density bonus is never guaranteed with all the requirements that are needed.  If there
were no other site requirements, the piece of land could yield 19 units per acre with the minimum
lot size under the code. Chair Galinas asked if the property was broken up, would they even
need a variance.  Mr. Suneson said no. Mr. Crist asked the location of the transit stop.  Mr.
Suneson added that the applicant provided an exhibit in his application, which was a letter from
Kev Freeman, Director of Planning, indicating a density bonus of 3 units per acre could be used
on the site. Mr. Drummond asked what would happen later on if individuals were allowed to
purchase the home. Mr. Suneson said it depends on the site layout.  It would need to be
pre-planned in order to subdivide each lot. Depending on how many lots there are, each would
have to have a minimum square footage of 12,000 square feet.  Mr. Crist asked if the homes
were to be rented.


Applicant questions for staff: None 


Applicant presentation: Franco Prado, applicant, sworn, said the lot is owned by his father.  He
said nowhere in the code does it require a physical constraint.  Mr. Prado said the code says
conditions and circumstances. He said the location is a geographic condition and the lot is
special because it has a density bonus. Mr. Prado said you have a zoning district and land uses
that are created and established with a fundamental concept of density per acre.  The literal
interpretation of the code and that section of code exists in 75% of the zoning districts E1, E2,
E3, R1, R2, and R3. It says you cannot build more than one building in all of those zoning
districts.  The only type of building you're allowed to construct is a single-family home. Mr. Prado
explained that if you're only allowed one building and the building can only contain one dwelling,
the de facto density for all of those zoning districts, if you have 1 or 100 acres, you can only
place one dwelling, so you are violating the concept of density per acre, and you're saying one
dwelling per lot. He said what he is asking for is not to have to go through the undue hardship of
subdividing in order to build an allowed-use, single-family home at an allowed density.  Mr.
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Prado stated that multifamily is defined as a development with more than five dwellings.  The
development he is presenting is a single-family development.  The only structure that is present
or can be present is a single family dwelling.  Mr. Prado stated the site plan provided is a purely
speculative example, showing that 25 houses can fit, and it does not violate the lot coverage or
the allowed density.   Mr. Prado said he did not make the code, and he did not give himself the
bonus.  He said if the variance is granted, all you are letting me do is to develop an allowed use
at an allowed density.  He said pretending the land is subdivided to the minimum lot sizes, the
density bonus does not matter.  A minimum lot size, means one house can be put there, but
double density is allowed.  Mr. Prado highlighted that even if he had the minimum lot sizes, the
allowed density would allow him to put in two houses, but he still wouldn't be able to with the
literal interpretation of the code.  He said his request is consistent with the underlying land use
because he is not going over the land use, and he is not violating the comprehensive plan.  Mr.
Prado said the code strips the right of everybody who owns property in the zoning districts (E1,
E2, E3, R1, R2, R3) to develop an allowed use at the allowed density. He said the code is
making me subdivide to achieve what it says I am allowed to achieve.  Mr. Prado said the code
is in direct conflict with the comprehensive plan, basic property rights, and allowing development
at a predetermined density.  Mr. Prado concluded the density he wants to use is within the future
land use limit, and he is not violating any part of the comprehensive plan which establishes the
land use.  He said the lot is ready to build and, fundamentally, the line of code is not consistent
with the comprehensive plan.


Board questions for the applicant: Mr. Crist asked how many units he was requesting.  Mr. Prado
said if he could build 15, he would be able to do what he is already allowed to do, and he would
forget about the bonus.  Chair Galinas asked if he didn't want to break up the property into
individual pieces; that the other option would be to apply for a rezoning. Mr. Prado said the only
zones that allow more than a single residential building are R-4, R-4A and R-5.  All of those
zones have a land use of residential medium. Mr. Prado said even if he cut up the property, he
would still need a variance to utilize what he is entitled to use with the density bonus. He noted
the only zoning that allows more than a single building would also require a land use change,
which has a bigger impact on the area than simply allowing the development to occur at the
allowed density and what is already allowed there, which is single family.  


Public comment: None


Applicant final comment: Mr. Prado stated if you believe in the fundamental foundation for which
the comprehensive plan was created to regulate the size, density and types of uses on the
property, then you should grant me that variance.  He said nothing he is doing would violate the
comprehensive plan, and he will be meeting all the other criteria for development. Mr. Prado
noted that subdividing to smaller lots doesn't address the problem with the code that only allows
one building per lot. He stated, in his particular circumstance he is allowed to apply for more
density, so it wouldn't help him, in his unique situation.


Staff final comment: Mr. Suneson said what the applicant has presented to the Board is a
fundamental misunderstanding of the development process.  He said when we start looking at
large chunks of land, whether they be 2, 5 or 20 acres, there are minimum lot sizes that say if
you want to build a residential home on a parcel in the E-3 district it has to be a minimum of
12,000 square feet. Mr. Suneson said you have to look at the overall parcel when we get into
density bonuses.  Mr. Suneson emphasized that density is not an issue here. He highlighted that
the Planning Director and the Planning Department have indicated that the property is entitled to
6 units per acre under the density bonus provisions. However, the argument was made that
density is never achievable because of other limitations of the code. Mr. Suneson said what the
applicant has provided in this application is a run around other provisions of the code.  He stated
that fundamentally, it is the subdivision regulations.  Because if he subdivided, he would have to
put in streets that have curbs and gutters and drainage systems, which may in turn preclude
financial development of the parcel.  Mr. Suneson concluded that none of the variance criteria
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have been met, and Planning urges the Board of Adjustment to recommend denial.  


Applicant Final comment: Mr. Prado said he does not agree with what Mr. Suneson said. He said
all I am asking for is my three units on the land and I can't do that because I can't build more
than one single building and the only kind of building I can build is a single family.  Mr. Prado
stated that requiring the subdivision is in of itself to achieve something that is permitted by right,
which is a hardship.  He said he feels that he has met all the criteria and the criteria doesn't have
fiscal constraints anywhere in the entire criteria. It says conditions and circumstances.  Mr.
Prado concluded that whether he has the support of the staff does not come into play, that what
he is asking for is consistent with the comprehensive plan and is permitted. 


Board comment: none


The Chair, seeing no one else, closed the public hearing.
 
Motion was made by Darrell Drummond, and seconded by Renella Mitchell to deny the construction of
more than one residential building with a kitchen on 5.28 acres located at 1038 S. 37th Street, based on
the applicant not meeting any of the variance criteria required or a hardship. 


AYE: Renella Mitchell, Darrell Drummond, James Crist, Chair Jaimebeth Galinis 
Passed 


 
7. DISCUSSION / OTHER BUSINESS
 
8. COMMENTS FROM THE PUBLIC


There were no comments from the public.
 
9. ADJOURNMENT
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