LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARTZONA
AND
BWC ENTERPRISES INC. dba WOODRUFF CONSTRUCTION
THIS LINKING AGREEMENT (this “Agteement”) is enteted into as of this day of

Januaty, 2022, between the City of Glendale, an Atizona municipal corporation (the “City”), and BWC
Entetptises Inc., dba Woodtuff Construction, a(n) Arizona Corporation authotized to do business in
Arizona (“Contractor”), collectively, the “Parties.”

RECITALS

On March 5, 2019 undet (S.A.V.E Cooperative Purchasing Agreement.), the City of El Mirage
entered into a contract with Conttactor to purchase the goods and setvices described in the
Job Otder Contracting Setvices for General City-Wide Construction - PW19-JOC03
(“Cooperative Putchasing Agreement”), which is attached hereto as Exhibit A. The
Cooperative Purchasing Agteement permits its cooperative use by other governmental
agencies including the City.

Section 2-149 of the City’s Procutement Code permits the Matetials Managet to procure goods
and services by patticipating with other governmental units in cooperative purchasing
agreements when the best interests of the City would be setved.

Section 2-149 also provides that the Materials Manager may enter into such cooperative
agreements without meeting the formal or informal solicitation and bid requitements of
Glendale City Code Sections 2-145 and 2-146.

The City desites to contract with Contractor for supplies or setvices identical, or nearly
identical, to the supplies ot services Contractor is providing other units of government under
the Cooperative Purchasing Agteement. Contractor consents to the City’s utilization of the
Cooperative Purchasing Agteement as the basis of this Agreement, and Conttactot desires to
enter into this Agreement to provide the supplies and services set forth in this Agteement.

AGREEMENT

NOW, THEREFORE, in consideration of the fotegoing recitals, which are incorporated by reference,
and the covenants and promises contained in this Linking Agreement, the parties agtee as follows:

1.

Term of Agreement. The City is putchasing supplies and/or services from Contractor
pursuant to the Coopetative Purchasing Agreement. According to the Cooperative
Purchasing Agreement, putchases can be made by governmental entities from the date of
award, which was March 5, 2019, until the date the contract expires on March 4, 2022 unless
the term of the Coopetative Purchasing Agreement is extended by the mutual agreement of
the original contracting parties. The Cooperative Purchasing Agreement, howevet, may not
be extended beyond March 4, 2024. The initial period of this Agreement, therefore, is the
petiod from the Effective Date of this Agreement until March 4, 2022. The City may renew
the term of this Agreement for two (2) additional years in a one-year inctements until the
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Cooperative Purchasing Agreement expires on March 4, 2024. Glendale renewals are not
automatic and shall only occut if the City gives the Contractor notice of its intent to renew.
The City may give the Contractot notice of its intent to renew this Agreement 30 days prior
to the anniversary of the Effective Date to effectuate such renewal.

Scope of Work; Terms, Conditions, and Specifications.

A. Contractor shall provide City the supplies and/or setvices identified in the Scope of
Wotk attached as Exhibit B.

B. Contractor agtees to comply with all the terms, conditions and specifications of the

Cooperative Putchasing Agreement. Such terms, conditions and specifications are
specifically incotporated into and are an enforceable patt of this Agreement.

Compensation.

A. City shall pay Contractor compensation at the same rate and on the same schedule as
provided in the Cooperative Purchasing Agreement, which is attached hereto as
Exhibit C.

B. The total purchase price for the supplies and/or services purchased under this

Agreement shall not exceed two million five hundred thousand dollars ($2,500,000)
for the entire term of the Agreement (initial term plus any renewals).

Cancellation. This Agreement may be cancelled pursuant to A.R.S. § 38-511.

Non-discrimination. Contractor must not discriminate against any employee ot applicant for
employment on the basis of race, color, religion, sex, national origin, age, marital status, sexual
orientation, gender identity or exptession, genetic characteristics, familial status, U.S. military
veteran status ot any disability. Contractor will require any Sub-contractot to be bound to the
same requitements as stated within this section. Contractor, and on behalf of any
subcontractors, wartants compliance with this section.

Insurance Certificate. A certificate of insurance applying to this Agreement must be provided
to the City prior to the Effective Date.

E-verify. Contractor complies with ARS. § 23-214 and agrees to comply with the
requirements of A.R.S. § 41-4401.

No Boycott of Istael. To the extent A.R.S § 35-393 through § 35-393.03 ate applicable, the
parties hereby certify that they are not currently engaged in, and agree for the duration of the
Agreement to not engage in, a boycott of goods or services from Israel, as that term is defined
in AR.S § 35-393.

Attestation_of PCI Compliance. When applicable, the Contractor will provide the City
annually with a Payment Card Industry Data Security Standard (PCI DSS) attestation of
compliance cettificate signed by an officer of Contractor with oversight responsibility.
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10.  Notices. Any notices that must be provided under this Agreement shall be sent to the Parties
respective authorized representatives at the address listed below:

City of Glendale

c/oMichael A. Johnson, Engineering Project Manager
City of Glendale Engineering Department

5850 W. Glendale Avenue, Suite 315

Glendale, Atizona 85301

And

BWC Entetprises Inc. dba: Woodruff Construction
¢/o Wade Woodruff, Vice President

2710 E. Lakin Drtive

Flagstaff, Arizona 86004

IN WITNESS WHEREOF, the parties heteto have executed this Agreement as of the date and year
set forth above.

“City” “Contractor”

City of Glendale, an Arizona BWC Entetprises Inc. dba: Woodruff Constt.,

municipal corporation an Aricona Corporation

By: By: hbhede 7;//
Kevin R. Phelps Name: Wade Woodruff
City Manager Title: Vice President

ATTEST:

Julie K. Bower (SEAL)

City Cletk

APPROVED AS TO FORM:

Michael D. Bailey
City Attorney

4/29/2021



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
BWC ENTERPRISES INC., dba WOODRUFF CONSTRUCTION

EXHIBIT A

(CITY OF EL MIRAGE-JOB ORDER CONTRACTING SERVICES FOR GENERAL
CITYWIDE CONSTRUCTION - PW19-JOCO03)
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CITY OF EL. MIRAGE
JOB ORDER CONTRACTING SERVICES FOR
GENERAL CITYWIDE CONSTRUCTION - PW19 - JOC03

THIS CONTRACT is made and entered into this 5 Zday of M, 20_/ 9, (“Effective Date”), by
and between the City of El Mirage, an Arizona municipal corporation (“City”), and
BWC Entorpiisas lnc. dba Woodnuf Construction_, a() s corporation (“Contractor”).

RECITALS

A. The City of El Mirage is authorized and empowered by provisions of the City Code to execute contracts for
professional services by and through its City Manager;

B. The City desires to provide Job Order Contracting (JOC) services for general citywide construction on an
as-needed basis to provide a variety of citywide construcfion projects including building, altering,
maintaining, repairing, improving, or demolishing any public structure or building of various scopes and
sizes, as more fully described in the Scope of Work and referred to as the “Project;”

C. The City requires professional services for this Project and desires to contract with the Contractor to
provide these services.

D. Contractor is duly qualified to perform the requested services.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and obligations set forth herein, the parties
hereto agree as follows:

1. PROJECT DESCRIPTION

This JOC is for a broad range of building, altering, maintaining, repairing, improving, or demolishing any
public structure or building of various scopes and sizes on an as-needed basis at various project locations
throughout the City of EI Mirage, Arizona, For projects determined by the City to be appropriate for this
JOC, the City will request the contractor prepare a scope of work, cost proposal, and project schedule. If
acceptable, the City will issue an individual job order agreement and direct the contractor to proceed with
the work. Although the City anticipates that awarded contracfors will be issued work, the contraclor is
neither guaranteed a minimum amount of work nor any jobs at all. The City reserves the right and will
issue job order agreements based on the ability of the contractor to meet the City’s work schedule and the
availability of trades and expertise in relation to each project.

2. SCOPE OF WORK

The City of El Mirage owns and maintains several public facilities including but not limited to a Police
Station, a Fire Station, City Hall, a Public Works facility, a Senior Center, a Courl facility, a Customer
Service facility, a Library facility, 10 water utility facilities, and 13 parks/open space areas.



6.

The scope of work will include work tasks as requested and described below relating to a variety of
citywide construction projects. These projects will include any or all of the following: earthwork and
landscaping, structural, electrical, mechanical, plumbing, HVAC, drywall, painting, and any other related
gencral contracting functions.

The following activities may be included in individual projects. If the contractor does not have direct
expertise in some of these aress, they must demonstrate the knowledge needed to act as the general
contractor utilizing specialty subcontractors for specific work elements. ‘

Work Activities (including but not limited to):

a. Permit Management: The attainment of permits from any and all jurisdictions which the praject
may require, including but not limited to the City of El Mirage and Maricopa County.

b. Construction: The physical construction of the work, through competitive subcontractor
selection/bidding and/or self-performance as dictated by (he unique needs of each individual
project.

e. Cost Proposals: Upon the request of the owner, project cost proposals may be submitted either as a
lump sum or as a Guaranteed Maximum Price (GMP). GMP cost proposals shall be “open book” with
full transparency provided to the Owner and any project allowance savings will be retumed to the
Owner af the end of the project,

d, Federal Compliance: Where federal monies are utilized, the scope shall include prevailing wage
compliance as per the Davis Bacon Act and submission of weekly certified payroll. The City of El
Mirage will notify the contractor if federal grants are utilized.

e. Project Close-Out: The preparation, maintenance, or modification of the Owner’s project close-out
documentation including, but not limited to: RLS certified survey as-built, CAD updates to as-built
documents, operations and maintenance manuals, warranty manuals, turnover of certified payroll
documentation (federal projects only), City, County, State, or Federal agency special close-out
requirements, and maintenance personnel training (if applicable). Preparation of construction
estimates. City staff may desire to use the contractor during capital project planning or design stages to
perform construction eslimates.

LOCATION OF THE WORK

All work is located within the City of El Mirage, Maricopa County, Arizona.

CONTRACTORS LICENSE

Contracior shall be a licensed contractor through the Arizona Registrar of Contractors and have the proper
classification to perform the work specified in this contract.

CONTRACT TERM
This Contract is for a three-year term. The City may at its sole option and with the consent of the

Contractor, extend the period of this Contract up lo two additional years in one-year increments. The
Contractor shall be notified in writing when the contract rencwal has been approved within 30 days of

contract expiration.
Either party has the right to cancel this contract at any time with a thirty 30-day written notice.
GUARANTEE

The Contractor shall guarantee all work and operation of materials provided for one year after completion
of the work and each offer shall provide a one-year warranty/guarantee against defects in materials, faulty
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9.

10.

workmanship and/or performance for all items required of the specifications. Contractor further warrants
that all services provided under any job order agreemont resultant of this Contract shall conform to the

specifications of this Contract and any resulting job order agreement,

ORDERING WORK.
a.  Contractor shall provide the City with a written cost proposal for each project.

Proposals shall be itemized per the job pricing matrix and the job order cost proposal. Estimates are
binding on the Confractor. However, conditions which will alter the original estimate may be brought
to the attention of the City’s Project Manager (“Project Manager”) for approval. Such notification will
occur quickly enough so as not to delay any project underway.

b.  Contractor shall proceed with work only upon obtaining an off-site/ROW permiit from the Engincering
Department and the receipt of a purchase order. The City will waive any City of El Mirage permit fees.

SCOPE OF WORK MEETING

Prior to the commencement of any work on & project, a scope mesting will be held. Minimum attendance
of the Contractor’s staff shall include a responsible company official and the job superintendent, The

agenda will include:

& Critical elements of the work schedule.

®  The traffic control plans in writing.

»  Coordination with the involved utility firms.

= Emergency telephone numbers for all representatives involved in the course of construction.
& Names and telephone numbers for all subcontractors proposed for use on the project,

CONTRACTOR'S CONSTRUCTION SCHEDULE

The Contractor shall prepare and submit for approval a construction schedule ouilining the proposed
sequence of operations. The schedule shall conform to specific limitations of operations specified herein

and to the approved traffic control plan.

CHANGES IN THE WORK

The Public Works Director may at any time, as the need arises, order changes within the scope of wark of
any job order agreement without invalidating the agreement. If such changes increase or decrease the
amount due under the Contract documents, or in the time required for performance of the work, an
equitable adjustment shall be authorized by written change order.

The Public Works Director also may, at any time, by issuing a written field order, make changes in the
details of the work for any job order agreement. The Contractor shall proceed with the performance of any
changes in the work so ordered unless the Coniractor believes that such writien field order entitles hinvher
to a change in Contract price or time, or both, in which event Contractor shall give the City written notice
thereof within three days after the receipt of the field ordered change, and the Contractor shall not execute
such changes pending the receipt of an executed change order or further written instruction from the City.




11. LAYOUT, FIELD MEASUREMENTS AND INSPECTION OF SURFACES

12.

13

.

14.

Contractor shall be solely responsible for the accuracy of measurements and laying out their own work and
shall make good any errors due to faulty measurements taken, information obtained, layout, or failure to
report discrepancies. The City will assist the Contractor in establishing preliminary working lines and
benchmarks.

The Contractor shall notify the Project Manager in writing of any defects noted in such surfaces that are to
receive their work. The Project Manager will direct such surfaces to be remedied.

INSPECTION

City Inspectors (“Inspectors™) will monifor the work site(s) to report as to the progress of the work, the
manner in which it is being performed, and report whenever it appears that material furnished or work
performed by the Contractor fails to fulfill the requirements of the job order agreement. The Inspectors may
direct the attention of the Contractor to sueh failures or infringement.

In a case of a dispute arising between the Inspector and the Contractor as to material furnished or the
manner of performing the work, the Inspector shall have the authority to reject materials or suspend the
work until the question and issue can be referred to and decided by the Public Works Director or designee.
Inspectors are not authorized fo revoke, alter, enlarge, relax, or release any requirements of the
specifications. Inspectors shall in no case act as foremen or perform other duties for the Contractor or
interfere with the management of the work by the Contractor.

Inspection or supervision by the Public Works Director or designee shall not be considered as direct control
of the individual worker and/or their work. The direct control shall be solely the responsibility of the
Conftractor.

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK

The Contractor shall properly guard and protect all finished or partially finished work, and shall be
responsible for the same until the entire contract is completed and accepted by the City. Partial payment on
work so completed shall not release the Contractor from such responsibility, but they shall turn over the
entire work in full accordance with these specifications before final settlement shall be made.

STOCKPILE OF MATERIALS

The Contractor may, if approved by the Project Manager, place materials in the public right-of-way
provided they do not prevent access 0 adjacent properties or prevent compliance with traffic regulations.
Traffic shall not b required to travel over stockpiled materials, and proper dust control shall be maintained.

SUPERVISION BY CONTRACTOR

The Contractor shall supervise and direct the work and shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction. The Contractor shall employ and maintain at the
work site a qualified supervisor or superintendent who shall have been designated in writing by the
Contractor as the Contractor’s representative at the site. The representative shall have full authority to act
on behalf of the Contractor and all communications given fo the representative shall be as binding as if
given to the Contractor. The representative shall be present on the site at all times as required to perform
adequate supervision and coordination of the work.
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21.

STANDARD SPECIFICATIONS AND DETAILS

Except as otherwise noted, construction of this project and all work done under this Contract shall be in
accordance with these specifications and all applicable Uniform Standard Specifications For Public Works
Construction sponsored and distributed by Maricopa Association of Governments (MAG), MAG Standard
Details, the City of El Mirage supplements to MAG Standard Details, and City of Surprise supplements to
MAG Standard Details, including the latest approved revisions thereto in force at the time of bid
advertisement, which shall be referred to hereinafier as the "Standard Specifications.” In all cases where
accepted standards (American Water Works Association (AWWA), American National Standards Institute
(ANSI), American Association of State Highway and Transportation Officials (AASHTO), Arizona
Department of Transportation (ADOT), American Society for Testing and Materials (ASTM), MAG, etc.,
are referred to in the "Standard Specifications," the latest revisions as of bid advertisement shall prevail.

DUMPING AND DISFOSAL OF WASTE

The Contractor is responsible for the cost to dispose of all waste produots including excess earth material
which will not be incorporated into the work under this contract. The waste product referred to herein shall
become the property of the Coniracior, unless otherwise directed by the Public Works Director.

CLEAN UP

Cleen up shall include the removal of all excess materials in conjunction with the project accumulated on
any driveways, curbs, landscaping, or any other surface. No special payment will be made for this item.

The Contractor shall, upon completion of the work, remove all temporary construction facilities, debris,
and unused materials provided for in the work, and put the work site of the work and public right-of-way in
a neat and clean condition. No special payment will be made for this item,

DUST PREVENTION

The Coniractor shall take whatever steps, procedures or means required to prevent abnormal dust
conditions due to construction operations in connection with this contract. The dust control measures shall
be maintained at afl times during construction of the project to the satisfaction of the Public Works Director
and in accordance with the requitements of the Maricopa County Health Department Air Pollution Control
and Environmental Protection Agency (EPA) regulations. Contractor will work under the City’s Dust

Control permit.

MISCELLANEOUS REMOVAL AND RELOCATIONS

Miscellaneous removals and relocations shall be construed to mean the removal of all unsuitable materials
whether designated or implied by the plans and specifications and shall include but not be lmited to the
removal of such items as pipes, concrete, nsphalt, block, brick, rock, metal, etc. of every nature and
description, unless such items are specifically designated in a separate line item. Certain items require
lemporary removal and reinstallation such as mail box stands, sign posts, survey monument frames and
covers, etc., and are included in this category.

TRAFFIC CONTROL

Most projects will be small enough where major traffic control will not be required. Quotes will be
requested for each project. If the need for major traffic control arises for a certain project the cost for traffic
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control can be added as a separate line item. Any revisions shall be submitted to Public Works for review
and approval,

All traffic shall be regulated in accordance with MAG Specifications; the City of Phoenix Traffic Barricade
Manual, latest edition; and the Manual on Uniform Traffic Control Devices (MUTCD).

The Contractor shall have the full responsibility and liability for traffic control under each job order
agreement. The Contractor shall submit a Traffic Control Plan to the Public Works Department for
approval prior to beginning any work under any job order agreement. It shall be noted that Traffic under
this Contract shall include alf motor vehicles, bicyclists, and pedestrians.

The Contractor shall notify all adjacent or affected residents or businesses at least 48 hours in advance of
any street, alley, sidewalk, and driveway closures and make suitable arrangements to have all vehicles
moved to a satisfactory location outside the closed area.

Access shall be maintained to adjaccnt businesses at all times during construction. Where propesty has
more than one point of access, no more than one access shall be restricted or closed at any one time. Access
to adjacent private driveways shall be maintained during all non-working hours.

No measurement will be made for traffic control. No payment will be made for traffic control. The cost
thereof shall be included in the price bid submitted for the construction or installation of the items to which
such traffic control is incidental or appurtenant.

SURVEY CONTROL POINTS

Existing survey monuments shall be protected by the Contractor or removed and replaced under the direct
supervision of the City Public Works Department. Prior to consfruction, it is the responsibility of the
Contractor to notify the City of any survey monuments which need to be referenced off. Any monuments
which are lost and have not been referenced off due to the Contractor’s negligence and lack of notification
to the City shall be replaced at the Contractor’s expense. Lot comners shall not be disturbed without
knowledge and consent of the property owner and only after such corner has been properly referenced for
replacement.

PROTECTION OF EXISTING FACILITIES

"The Contractor shall protect all existing facilitics during construction. Utility poles that may be affected by
the construction activities shall be protected and/or braced by the Contractor. The Contractor shall notify
the appropriate Ulility Company or agency of any construction that may affect their facilities and state the
course of action, which will be taken to protect same.

TESTING OF MATERIALS

Most projects will be smalf enough where testing is not required. All tests shall be done according to City
of Bl Mirage Material Testing Guidelines and results certified by an independent laboratory approved by
the City. All material testing should be included in the project price.

COOPERATION WITH UTILITIES

a. The Contractor shall assume full responsibility for all damage to all utilities, the locations of which -
have been made known to them due to their operations, and shall repair the damaged utilities as
required herein, at their own expense.
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b.  The Contractor shall contact the City’s Public Works Department for blue-staking of all traffic signals,
when required.

¢. The Contractor shall comply with the requircments of the A.R.S 40-360.21 through 40-360.43 in
notification to the interested utility owners prior to the start of construction and shall ascertain the
approximate locations of the vatious underground utilities shown on the plans, and as may be brought
to their attention. The exact location of these underground utilities shall be determined by excavations
madc by the Confractor prior to any trenching operations. When the Contractor's operations result in
damage to any utility, the location of which has been brought to their attention, they shall assume full

responsibility for such damage.

d. Itis the Contracfor's sole responsibility to coordinate with the utility companies to have any conflicts
between existing utilities and the new construction project resolved. The City will not be held
responsible for any defay claims due to such conflicts.

e. Any walerlines or fire hydrants damaged during construction shall be replaced at the Contractor's
expense as per the requirements of the MAG Standard Specifications,

. No water valve, sewer manhole or clean out shall be left damaged or inaccessible for more than seven
working days. If deficiencies are not corrected within the prescribed time period, the necessary repairs
will be affected by the City at the Contraclor's expense.

PROJECT COMPLETION

Project Completion is full completion of all construction associated with a job order agreement, including,
but not limited to, punch list items, close out documentation, Operation & Maintenance manuals,
warranties, and record drawings as certified by the Architect or Engineer of record.

FINAL ACCEPTANCE

Final Acceptance shall mean a written final acceptance of the work by the Public Works Director who shall
make the final acceptance promptly after all work under the contract has been completed in accordance
with the job order agreement and after final inspection.

APPLICABLE LAW

In the performance of this contract, Contractor shall abide by and conform to any and all laws of the United
States, Statc of Arizona and City of El Mirage including but not limited to federal and state executive
orders providing for equal employment and procurement opportunities, the Federal Occupational Safety
and Health Act and any other federal or state laws applicable to this Contract. It is the policy of the City of
El Mirage that suppliers of goods or services to the City adhere to a policy of equal employment
opportunity and demonstrate an affirmative effort to recruit, hire, and promote regardless of race, color,
religion, gender, national origin, age or disability.

This Contract shall be governed by the City. City and Contracior shall have all remedies afforded each by
the Uniform Commercial Code, as adopied in the State of Arizona, except as otherwise provided in this
Contract or in statutes perfaining specifically to the City. This Contract shall be governed by the laws of the
State of Arizona. Any lawsuit pertaining to this Contract may be brought only in courts in the State of

Arizona.

This Contract is subject to the cancellation provisions of A.R.S. §38-511.
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29. LEGAL REMEDIES

30

3

32.

All claims and controversies shall be subject to resolution according to the terms of the City of El Mirage
Procurement Code. In the event either party brings any action for any relief, declaratory or atherwise,
arising out of this Contract, or on account of any breach or default hereof, the prevailing party shall be
entitled to receive from the other party reasonable attorneys’ fees and reasonable costs and expenses,
determined by the court sitting without a jury or arbitration board, which shall be deemed to have accrued
on the commencement of such action and shall be enforceable whether or not such action is prosecuted to
judgment or by arbitration award.

ASSIGNMENT — DELEGATION

No right nor interest in this Confract nor delegation of any duty of Contractor shall be made without prior
written permission of the City.

RIGHTS AND REMEDIES

No provision in this document or in the vendor’s offer shall be construed, expressly or by implication, as
waiver by the City of any existing or future right and/or remedy available by law in the event of any claim
of default or breach of cantract. The failure of the City to insist upon the strict performance of any term or
condition of the Contract or to exercise or delay the exercise of any right or remedy provided in the
Contract, or by law, or the City’s acceptance of and payment for materials or services, shall not release the
Contractor from any responsibilities or obligations imposed by this Contract or by law, and shall not be
deemed a waiver of any right of the City to insist upon the strict performance of the Contract.

FORCE MAJEURE

Except for payment for sums duc, neither party shall be liable to the other nor deemed in default under this
Contract if and to the extent that such party’s performance of this Contract is prevented by reason of Force
Majeure. The term “force majeure” means an occurrcnce that is beyond the control of the party affected
and occurs without its fault or regligence. Without limiting the foregoing, force majeure includes acts of
God: acts of the public encmy; war; riots; strikes; mobilization; labor disputes; civil disorders; fire; floods;
lockouts, injunctions-intervention-acts, or failures or refusals to act by government authority; and other
similar occurrences beyond the control of the party declaring force majeure which such party is unable to
prevent by exercising reasonable diligence, The force majeure shall be deemed to commence when the
party declaring force majeure notifies the other party of the existence of the force majeure and shall be
decmed to continue as long as the results or effects of the force majeure prevent the party from resuming
performance in accordance with this Contfract.

Force majeure shall not include the foliowing occurrences:

a. Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or elsewhere,
an oversold condition of the market, inefficiencies, or similar occurrences.

b, Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in
accordance with this Force Majeurs term and Condition.

Any delay or failure in performance by either party hereto shall not constitule default hereunder or give rise
1o auy claim for damages or loss of anticipated profits if, and fo the extent that such delay or failure is
caused by force majeure. If cither party is delayed at any time in the progress of the work by force majeure,
then the delayed party shall notify the other party in writing of such delay within 48 hours commencement
thereof and shall specify the causes of such delay in such notice. Such notice shall be hand delivered or
mailed Certified-Return Receipt and shall make a specific reference to this article, thereby invoking its
provisions. The delayed party shall cause such delay to cease as soon as practicable and shall notify the
other party in writing. The time of complction shall be extended by contract modification for a period of

8
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time equal to the time that the results or effects of such delay prevent the delayed party from performing in
accordance with this contract,

BRIBES AND KICK-BACKS
The Contractor shall not by any means:

a. Induce any person or entity employed in the construction of the Project to give up any part of the
compensation to which that person or entity is entitled;

b. Confer on any governmental, public or quasi-public official having any authority or influence over the
project, any payment, loan subscription, advance, deposit of money, services or anything of value,
present or promised;

c. Offer nor accept any bribes or kick-backs in connection with the praject from or to any individual or
entity, including any of its trade contractors, subcontractors, consultants, suppliers or manufacturers of
project goods and materials; or,

d.  Without the express writien permission of the City, call for or by exclusion require or recommend the
usc of any subcontractor, consultant, product, material, equipment, system, process or procedure in
which the General Contracfor has a direct or indirect proprietary or other pecuniary interest.

RIGHT TO ASSURANCE

Whenever one party to this contract in good faith has reason to question the other party’s intent to perform
he may demand that the other party give a written assurance of this intent to perform. In the event that a
demand is made and no written assurance is given within five days, the demanding party may treat this
faijure as an anticipatory repudiation of the Contract.

RIGHT TO AUDIT RECORDS

The City may, at reasonable times and places, audit the books and records of any Contractor as related to
any contract held with the City.

LICENSES

Contractor shall have at the time of bid submittal, and shall maintain in cwirent status, all Federal, State and
Local licenses and permits required for the operation of the business conducted by the Contractor as
applicable 1o this Contract. The conclusion of the issuing authority in each case is to be deemed conclusive
for the purposes of complying with this provision. Substantial compliance does not meei the minimum
requirements of this or any provision hereof, or of any applicable law or other authority, and that strict
compliance alone is adequate to meet those requirements, unless the City consenis ta such substantial
compliance in writing at the time of bid submittel. The determination shall be made by the City.

PATENTS AND COPYRIGHTS

All services, information, computer program elements, reports and other deliverables, which may be
patented or copyrighted and created under this contract are the property of the City and shall not be used
or released by the Contractor or any other person except with the prior writien permission of the City.

ADVERTISING

Contractor shall not advertise or publish information concemning this Contract, withoul prior written
consent of the City,
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WORK METHODS

The methods, equipment and appliances used on the work shall be such as will produce a salisfactory
quality of work, and shall be adequate to complete any job order agreement within the time fimit specified.

Except as is otherwise specified, the Contractor’s procedure and methods of construction may, in general,
be of their own choosing, provided they follow best general practice and are calculated to secure results
which will satisfy the requirements of the specifications and the supervision of the work.

The work covered by any job order agreement shall be carefully laid out in advance and performed in a
manner to minimize interference with normal operation and utilization of the roads. The Confractor shall
exercise caution during the course of this construction work to avoid damage to all known existing or
possible unknown existing underground utilities. They shall conduct their construction operations in such a
manner as to avoid injury to their personne! and to avoid damage to all utilities. Any damage done will be
repaired without delay and at the expense of the Contractor.

CITY PERMITS

The Contractor shall obtain a no fee engineering permit from the City of El Mirage and the City of
Surprise. The Contractor will be responsible for any required Maricopa County permits or other agency
permits.

INDEPENDENT CONTRACTOR

a, General

i, The Contractor acknowledges that all services provided under this Contract are being provided as
an independent contractor, not as an cmployee or agent of the City of El Mirage.

ii. Both parties agree that this Contract is nonexclusive and that Contractor is not prohibited from
entering into other contracts nor prohibited from practicing their profession elsewhere.

b. Liability

The City of Bl Mirage shall not be liable for any acts of Contractor outside the scope of authority
granted under this Contract or as the result of Contractor’s acts, errors, misconduct, negligence,
omissions and intentionalacts.

To the fullest extent permitted by law, the Confractor shall defend, indemnify and hold harmless the
City, its agents, representatives, officers, directors, officials and employees from and against all claims,
damages, losses and expenses (including but not limited to attorney fees, court costs, and the cost of
appellate proceedings), relating to, arising out of, or alieged to have resulted from the acts, errors,
mistakes, omissions, work or services of the Contractor, its employees, agents, or any tier of
subcontractors in the performance of this Contract, Contractor’s duty to defend, hold harmless and
indemnify the City, its agents, representatives, officers, directors, officials and employees shall arise in
connection with any claim, damage, loss or expense that is aftributable to bodily injury, sickness,
disease. death, or injury fo, impairment, or destruction of property including loss of use resulting
therefrom, caused by any acts, errors, mistakes, omissions, work or services in the performance of this
Contract including any employee of the Contractor or any tiet of subcontractor or any other person for
whose acts, errors, mistakes, omissions, work or services the Contractor may be legally Hable.

‘The amount and type of insurance coverage requirements set forth herein will in no way be construed
as limiting the scope of the indemnity in this paragraph.

c. Other Benefits

The Contractor is an independent contractor; therefore, the City will not provide the Contractor with
health insurance, life insurance, workmen’s compensation, sick leave, vacation leave, or any other
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fringe benetits. Further, Contractor is exempt from coverage of the Comprehensive Benefit and
Retirement Act (COBRA). Any such fringe benefits shall be the sole responsibility of Contractor.

42. PAYMENT TERMS

43

Py

44.

45,

46

47

48.

If payment terms are not indicated, terms of NET 30 days shall be applied by the City. Payment terms to
apply after receipt of invoice or final acceptance of the producis/services, whichever is later. Payment terms
offering less than twenty days for payment will not be considered. A separate invoice shall be issued for
each shipment of material or service performed, and no payment will be issued prior to receipt of material
and/or services and correct invoice.

PROVISIONS REQUIRED BY LAW

Each and every provision of law and any clause required by law to be in the contract will be read and
enforced as though it were included herein, and if through misteke or otherwise any such provision is not
inserted, or is not correctly inserted, then upon the application of either party, the contract will forthwith be
physically amended to make such insertion or correction.

SEVERABILITY

The provisions of this contract are severable to the extent that any provision or application held to be
invalid shall not affect any other provision or application of the confract which may remain in effect

without the invalid provision or application.

RELATIONSHIP TO PARTIES

1t is clearly understood that each party shall act in its individual capacity and not as an agent, emplayee,
partner, joint venturer, or associate of the other. An employee or agent of one party shall not be deemed or
construed to be the employee or agent of the other for any purpose whatsoever. The Contractor is advised
that taxes or Social Securily payments will not be withheld from any City payments issued hereunder and
that the Contractor should make arrangements to directly pay such expenses, if any.

INTERPRETATION-PAROL EVIDENCE

This Contract represents the entire Contract of the Parties with respect to its subject matter, and all previous
agreements, whether oral or written, entered into prior to this contract are hereby revoked and superseded
by this contract. No representations, warranties, inducements or oral agreements have been made by any of
the Parties except as expressly set forth herein, or in any other comtemporaneous written agreement
executed for the purposes of carrying out the provisions of this contact. This Contract may not be changed,
modified or rescinded except as provided for herein, absent a written agreement signed by both Parties.
Any attempt at oral modification of this contract shall be void and of no effect.

INSPECTION

All material and/or services are subject to inspection and acceptance by the City. Materials and/or services
failing to conform to the specifications of this Contract will be remedied immediately by the Contractor.

COMPLIANCE

The Contractor’s products, services, and facilitics shall be in full compliance with all applicable Federal,
State, and local health, environmental, and safety laws, regulations, standards, and ordinances, regardless of
whether or not they are referred to by the City. AH transactions related to this Contract and any order
resulting from it shall be governed by the laws of the State of Arizona. Contractor is to supply Safety Data
Sheets (S$.D.8.) in accordance with Federal requirements. Contractor entering the City workplace with
hazardous malerials or using hazardous materials on any City property or right-of-way shall supply the City

11



49

50.

51.

52.

with a S.D.S. covering those particular products the Contractor may expose City employees or the general
public to while working at the site. The S.D.S. must be in compliance with OSHA Regulation 1910.1200,

paragraph g.
LOSSES AND DAMAGES

All loss or damage arising out of the nature of the work to be done or from the action of the elements or
from any unforeseen circumstances in the prosecution of the same, or from any unusual obstructions or
difficulties which may be encountered in and/or during the prosecution of the work, or from any casualty
whatsoever of every description, shall be sustained and bome by the Contractor at its own cost and
expense.

CHARACTER AND STATUS OF WORKERS

Only skilled supervisors and workers shall be employed on work requiring special qualifications. When
required by the Public Works Department, the Contractor shall discharge any person who is, in the opinion
of the Public Works Director, disorderly, dangerous, insubordinate, incompetemt, or otherwise
objectionable. The Contractor shall keep the City harmless from damages or claims for compensation that
may occur in the enforcement of this scetion. The Contractor shall be responsible for assuring the legal
working status of its employees and its subcontractor’s employces.

TRAFFIC

All traffic affected by services performed pursuant to this contract shall be regulated in accordance with the
City of Phoenix -Traffic Barricade Manual, latest cdition and the City of Phoenix in the Traffic Batricade
Manual shall be referred to as the City of Bl Mirage City Engineering Department for interpretation.

INSURANCE REQUIREMENTS

The Contractor, at Contractor’s own expense, shall purchase and maintain the herein stipulated minimum
insurance with companies possessing a current A.M, Best, Inc. Rating of A- and duly licensed to do
business in the State of Arizona with policies and forms satisfactory to the City. All insurance required
herein shall be maintained in full force and effect at all times during the term and any extension of this
contract; failure to do so may, at the sole direction of the City, constitute a material breach of this Contract.

The Contractor’s insurance shall be primary insurance, and any insurance or self-insurance maintained by
the City shall not contribute to it. Any failure to comply with the claim reporting provisions of the policies
or any breach of an insurance policy warranty shall not affect coverage afforded under the policy to protect
the City. The insurance policies, except Workers’ Compensation, shall contain a waiver of transfer rights of
recovery (subrogation) against the City, its agents, representatives, directors, officers, and employees for
any claims arising out of the Contractor’s work or service.

The insurance policies may contain deductibles which shall not exceed twenty-five percent (25%) of the
contract price. The Contractor shall be solely responsible for deductible retention and the City, at its option,
may require the Contractor to secure the payment of such deductible. No_insurance reguired under this
contract may be written on a “claims made” basis.

The City reserves the right to request and to receive, within ten (10) working days, certified copies of any
or all of the herein required insurance policies and/or endorsements. The City shall nol be obligated,
however, to review same or to advise Contractor of any deficiencies in such policies and endorsements, and
such receipt shall not relieve Contractor from, or be deemed a waiver of the City’s right to insist on, strict
fulfillment of Contractor’s obligations under this Contract.

The insurance policies, except Workers® Compensation, required by this Contract shall name the City, its
agents, representatives, officers, directors, officials and employees as Additional Insureds.
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53,

REQUIRED INSURANCE COVERAGE

a.

General Liability

Contractor shall maintain Commercial General liability insurance with a limit of not less than
$1,000,000 for each occurrence with a $3,000,000 General Aggregate Limit. The policy shall include
coverage for bodily injury, broad form property damage, personal injury, products/completed
operations and blanket contractual coverage including, but not limited to, the lability assumed under
the indemnification provisions of this Contract, which coverage will be at least as broad as Insurance
Service Office, Inc. Policy Form CG 000211093 or any replacement thereof.

Any Contractor sublefting any part of the work, services or operations awarded to the Contractor shall
purchase and maintain, at all times during prosecution of the work, services or operations under this
Contract, an Owner’s and Contractor’s Protective Liabilily insurance policy for bodily injury and
property damage, including death, which may arise in the prosecution of the Work or Contractor's
operations under this Contract. Coverage shall be on an occurrence basis with a limit not less than
$1,000,000 per occurrence, and the policy shall be issued by the same insurance company that issues
the Contractor’s Commercial General Liability insurance.

Automobile Liability

Contractor shall maintain Commercial/Business Automobile Liability insurance with a combined
single limit for bodily injury and property damage of not less than $300,000 each occurrence with
respect to the Confractor’s any owned, hired, and non-owned vehicles assigned to or used in
performance of the Confractor’s work. Coverage shall be at least as broad as coverage code 1, “any
auto”, (Insurance Service Office, Inc. Policy Form CA 00011293, or any replacements thereof). Such
insurance shall include coverage for loading and off loading hazards. If hazardous substances,
materials or wastes are to be transported, MCS 90 endorsement shall be included and $5,000,000 per

accident limits for bodily injury and property damage shall apply.

Workers® Compensation

The Contractor shall carry Workers’ Compensation insurance io cover obligations imposed by federal
and state statutes having jurisdiction of Contractor's employees engaged in the performance of the
work; and, Employer’s Liability insurance of not less than $100,000 for each accident, $100,000

disease for each employee, and $500,000 disease policy limit.

In case any work is subconfracted, the Contractor shall require the Subcontractor to provide Workers®
Compensation and Employer’s Liability to at least the same extent as required of the Contractor.

54. CERTIFICATES OF INSURANCE

55.

Prior to commencing Services under this Contract, Contractor shall furnish the City with Certificates of

Insurance (naming the City as additionally insured), or formal endorsements as required by the Contract,
issued by Contractor’s insurer(s), as evidence that policies providing the required coverapes, conditions and
limits required by this Contract are in full force and effect. If a policy does expire during the life of the
contract, a renewal certificate must be sent to the City fifleen (15) days prior to the expiration date.

CONTRACT DEFAULT

The City, by written notice of default to the Contractor, may terminate the whole or any part of this contract
immediately in any one of the following circumstances:

4.

If the Contractor performs the services in a manner the City determines creates an unreasonable risk of
harm or injury to the public or any properiy of the City; or

13



56.

57.

58.

59.

60.

61.

+ 6

63.

b. If the Contractor fails to perform any of the other provisions of this contract; and fails to remedy the
situation within a period of five (5) calendar days after receipt of notice.

TERMINATION FOR CONVENIENCE

The City reserves the right to terminate any contract, with or without cause, upon thirty days written notice.
The City shall be responsible for the payment for services completed by Contractor prior fo the effective
date of the termination.

DELAY IN EXERCISING CONTRACT REMEDY

Failure or delay by the City to exercise any right, power, of privilege shall not be decmed & waiver thereof.

TAX EXEMPTION

The City is cxempt from paying Federal Excise Taxes and shall fumnish an exemption certificate upon
request,

LATE SUBMISSION OF CLAIM

The City will not horor any invoices or claims which are tendered more than six months after the last item
of the account acerued,

LIABILITY

Except for the negligence of the City, its officers, managers, employees, or agents, Contractor shall be
liable to the City for any physical damage to City property or for the death of, or pessonal injury to, City
personnel arising out of Contractor’s occupancy, maintenance, repair, replacement, installation and/or any
other work performed pursuant to the contract. Contractor agrees {0 indemnify, defend and hold the City
harmless from any claim or loss arising from such damage or injury.

CONTRACT SUBJECT TO APPROPRIATIONS

Payments by the City required under the terms of this contract are subject to appropriation by the Council
of the City of El Mirage. The obligation of City to make any payment pursuant to this contract is a current
expense of the City, payable exclusively from annual appropriations, and is not a general obligation or
indebtedness of the City. If the City Council fails to appropriate money sufficient to pay the fee amounts as
set forth in this contract during any succeeding fiscal year, City shall provide Contractor written notice that
this confract shall terminate at the end of the current fiscal year and that City shall be relieved of any
subsequent obligation of payment under {his contract upon such termination and neither the City nor any
official or employee of the City shall be obligated or liable for any fulure payments or for any damages as a
result of termination under this paragraph.

COOPERATIVE USE OF CONTRACT
In addition to the City of El Mirage, this Contract may be extended for use by other municipalitics,
government agencies and governing bodies, including the Arizona Board of Regents, and political

subdivisions of the State. Any such usage by other entities must be in accord with the ordinances, charter
and/or rules and regulations of the respective entity and the approval of the Contractor.

BOYCOTT OF ISRAEL

Contractar cerifies that it is not currently engaged in and agrees for the duration of this Agreement that it
will not engage in a boycott of Israel as set forth in A.R.S. § 35-393 and § 35-393.01.

14




64. AUTHORITY AND APPROVALS

Each party hereby warrants and represents that it has full power and authority to enter into and
perform this Contract, and that the person signing on behalf of each has been properly authorized
and empowered to enter into this Contract. Each parly further acknowledges that it has
read this Contract,understands it, and agrees to be bound by it.

City of El Mirage,
an Arizona municipal corporation

ﬂy: J. Crystal Pyfhes

Its: City Man

ATTEST
C 7 /M
/. City Clerk
7
APPROVER'AS TO FORM:
/ ™
- /4-"‘5{ = - b
P / o

BWC Entarprises Inc. dba Woodruff Construction |

a(n) S-Corporation

S e Z/M/ 3

By: Wade Woodruff

Its: Vice President
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Attachment “B»
SAMPLE JOB ORDER AGREEMENT

THIS AGREEMENT is made and entered into this day of ___, 20 , by and between
-, (hereinafier referred to as “Contractor”) and the City of El Mirage, Arizona, a municipal

corporation_,@ereinaﬁer referred Lo as “City™).

Whereas, City issued Request for Proposal (hereinafier “RFQ) No. FW19 - JOC03 seeking proposals from

contractors to provide Job Order Contracting for general citywide construction projects on property owned and/or controlied
by City; and,

Whereas, Contractor submitted a response to City RFQ No. PW19 - JOCO03 offering to provide Job Order

Contracting for general citywide construction projects from identified property owned and/or controlled by City (hereinafter
“Proposal®); and,

Whereas, Contractor was awarded a Confract to provide services in conformance with the requirements of RFQ No.

PW19 - JOCO03.

NOW, THEREFORE, Contractor and City hereby agree as follows:

L

i

Contractor agrees, at its own cost and expense, to do all the work and furnish all the equipment, personnel and materials
necessary to provide, in a good and substantial manner and to the satisfaction of the City, the following work, Job Order
Contracting for water and wastewater projects, in accordance with the City of El Mirage RFQ No. PW19 - JOC03 and
Contractor’s contract in response to RFQ No. PW19 - JOC03, which are hereby specially referred to and by such
reference made a part hereof in their entirety. RFQ No. PW19 - JOC03 shall consist of the following documents, which
are incorporated herein by this reference: Notice of Request for Qualifications; Instructions and Proposal Conditions:
Scope of Work and Project Specifications; General Terms and Conditions; Proposal; Appendices; and Exhibits.

. City agrees to pay Contractor, and Contractor agrees to accept, as full compensation for furnishing all equipment,

personnel and materials and for doing all the work contemplated and embraced in this Agreement, the amouats set forth
in Confractor’s contract in response to RFQ No. PW19 - JOC03.

The City hereby promises and agrees with the Contractor to retain, and does hereby retain, Contractor to provide the
equipment, and personnel and materials and to do the work according to the terms and conditions herein contained and
referred to, for the price aforesaid, and hereby contracts to pay the same at the time, in the manner and upon the
conditions as provided; and the said parties for themselves, their heirs, executors, administrators, successors and assigns,
do hereby agree to the full performance of the covenants herein contained.

. It is further expressly agreed by and between the parties that should there be any conflict between the terms of this

Agreement, RFQ No. PW19 - JOC03 or the Proposal, then this Agreement and the provisions terms of RFQ No. PW19 -
JOCO3 shall control and nothing herein shall be considered as an acceptance of the terms of the said Proposal conflicting
herewith or RFQ No. PW19 - JOC03, unless expressly so stated herein.

. Time is of the essence to the terms of this contract.

. FEDERAL AND STATE EMPLOYMENT IMMIGRATION LAWS, o the extent applicable under A.R.S. § 41-4401,

Contractor warrants its and its subcontractors compliance with all federal immigration laws and regulations that relste to
their compliance with the E-verify requirements under A.R.S. § 23-214(A). Contractor’s or its subcontractors’ breach of
the above-mentioned warranty shall be deemed a material breach of the Agreement and may result in the termination of
the Agreement by the City of El Mirage. The City of El Mirage retains the legal right to randomly inspect the papers and
records of Contractor and its subcontractors to ensure that the Contractor and its subcontractors are complying with the

above-mentioned warranty.

The Conlractor warrants to keep the papers and records open for random inspection during normal business hours by the
City of E Mirage. The Contractor shall cooperatc with the City of El Mirage’s random inspections including granting the
City entry rights to Contractor’s property to perform the random inspections and waiving its right to keep such papers and
records confidential. The failure of Contractor to comply with this warranty regarding the keeping of papers and records
and cooperating with the City's random inspections shall constitute a material breach of the Agreement and the City shall
have the right to immediately terminate the Agreement,
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The Contractor further agrees o include the following language in all subcontracts entered into by Contractor with any
person or entity to perform work on the Agreement and to terminate the agreement with any subcontractor who violates
any of the warranties set forth in said language below.

To the extent applicable under ARR.S. § 41-4401, Subcontractor warrants to Contractor and the City of El
Mirage Subcontractor’s compliance with all federal immigration laws and regulations that relate to its
compliance with the E-verify requirements under AR.S. § 23-214(A). Subcontractor’s breach of the above-
mentioned warranty shall be deemed a material breach of the Agreement and may result in the termination of the
subcontract by Contractor al the direction of the City of El Mirage. Subcontractor further acknowledges the City
of El Mirage’s right to randomly inspect the papers and records of Subcontractor to ensure that Subcontractor is

complying with the above-mentioned warranty.

Subcontractor warrants to keep the papers and records open for random inspection during normal business hours
by City of El Mirage. Subcontractor shall cooperate with City of Iil Mirage’s random inspections including
granting the City entry rights to Subcontractor’s property to perform the random inspections and waiving their
respective rights to keep such papers and records confidential. The failure of Subcontractor to comply with this
warranty regarding the keeping of papers and records and failure to cooperate with the City’s random
inspections shall constitute a material breach of the Agreement and the City shall have the right to immediately
require Contractor to terminate the Agreement with Subcontractor.

Executed and entered into on the date first written above.

CITY: CONTRACTOR:

Public Works Department Director (Contractor Representative)



Sample Job Order Agreement (cont.)

EXHIBIT A
SCOPE OF WORK

(Attach Contractor Scope of Work)



Sample Job Order Agreement (cont.)

PWio - J0C03
JOB ORDER COST PROPOSAL
CONTRACTOR HAME: |
[eomrac Typa: Waler Wastewaler 0L - PWIB-10007 FE,@Q';
l16b Crteri: Comtrattes’s Job B
ity Projeck banagen; by:
Fee Type: Fez Type:
Latioa: \eretion
16b Viile: kb Tile:
Fl:gipﬁon o wrork te be parformed:
L M ' ry _."( oo o m o8 |
SECTION 1: LABOR (wdiaive attwden)
Labor Cost Position
Posidon Uit Guastity Each Totad Totad
Projact Manager Hours 100 5 - 1 - 18
Projact Engineer Hours 100 S $ $
Suparintendent Hours 100 $ - 15 s
Foreman Hours 100 5 S $
Speclety Operatot Hours 100 $ 3 )
Erqulpment Operator Houes 1.00 $ - s )
Iskilled Yradesman {Joumeyman) Hours 1.00 $ - 1s s
[sidlied Workas {Apprentice] Hours 100 3 s $
Isami stolled Worker Hours 1.00 5 s 3
{tabosar Houwss 1.00 $ - 15 $
Youn) Lahor Cost $
SECTION 2: EQUIPMENT fnuppartiog nfo sttschad)
Egulpmant Cost ke
I gam Unit | Gusniity Each Vobat Toret
@meu Houss 3.00 s - 1$ $
Eaulpmend 2 Howss 100 5 $ (]
lequipmarg 3 Hours 1.00 5 % s
lpmentd Hioues 109 $ 5 3
fpmard S Houng .00 $ S S
Equlpment & [ 100 $ s 3
{Equlpment ¥ Hoass 100 $ & 3
ylpment 8 Hows 150 $ - 18 by
Totsl Egulpment Cost $
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SECTION 3: MATERIALS

Materials ltem
Item unit Quantity Each Total Total
Materials 1 Each 1.00 S - 1s - 18
Miaterlals 2 Box 1.00 S - |3 - $
Materials 3 Roll 1.00 s - $ - $
Materials 4 Ton 1.00 $ - 5 - ;)
Materals & Yard 1.00 $ - 13 - 18
Materdals 6 Saft 1.00 $ - 13 - 13
Materials 7 LEt 1,00 S - 18 - 18
Miaterials 8 Cuft 1.00 S - 15 - 18
Total Materlal Cost s
SECTION 4: SUBCONTRACTORS & CONSULTANTS
Campany Description of Work to be Perfomed (aupportingquote & Info stizchad) Total
$
$
s
$
S
$
$
$
| Total Subcontractor Cost $
GVERHEAD: | % (% to be taken from JOC Pricing Matrix Form)
PROFIT: | % (54 to be taken from 10C Pricing Matrix Forsm)
Subtotal Genereal Contractor Costs (13248): 8
08P (% of 1+2): $
Totol Ganeral Contractor Costs licluding ORP: 3
Subtotal Subeontractor Costs (4): $
Subcontractor Proflts (5% of 4); s
Total Subcontractors Costs Including Prafit: 4
TOTALGC €ost {Includng O&P) and Subcontractor: $
Costs (including Subcontractor Profit): $
ksurance Costs @ 1.00% s
Bond Costs @ 1.50% 10 1.00 $
Sales Teu {_ % of %} ¢
Taxt Examption Cradit: $
Subtotal Job Cost: [ $ ]
Contlngencies rs }
TOTAL JOB COST: ['s |
Submitted by:
Mame, Titke Date
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CERTIFICATE OF LIABILITY INSURANCE

BWCENTE-06 BGILMO
DATE (MMIDOIYYYY)

2119/2019

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

this certificate does not confer rights

IMPORTANT: f the certificate holder Is an ADDITIONAL INSURED, the policy(ies)
if SUBROGATION IS WAIVED, subjecl to the terms and conditions of the policy,
to the certificate holder in lieu of such endorsement(s).

must have ADDITIONAL INSURED provisions or be endorsed,
certain policies may require an endorsement, A statement on

PRODUCER

Eaton-Provident Group, LLC dba EPG Insurance
4836 E. Cactus Road, Suite 248

Scottsdale, AZ 86264

| GRNEACY Bethany Gilmore

_bglimore@epgagency.com

PO £ (480)3857336 _ [[AK.no;(480) 9463512

(AIC

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY

o .__ INSURER[S) AFFORDING COVERAGE NalCH |
. e wsurer A : Valley Forge Insurance Company 20508
INSURED wsurer 8; The Continental insurance Co. 35288
BWC Enterprises, Inc. dba: Woodruff Construction wsurer o : Transportation Insurance Go... 20494
2710 E. Lakin Drive  msurer p; RL) Insurance Gompany 13056
Flagstaff, AZ 86004
{NSURERE ¢ .
INSURERF : i
COVERAGES __ _  CERTIFICATENUMBER: _ __ . __ ... REVISION NUMBER: _

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGCE LISTED BELOWHAVE BEENISSUED TO
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER
AFFORDED BY THE POLICIES DESCRIBED HEREINIS SUBJECT TO ALL THE TERMS,
HAVE BEEN REDUCED BY PAID CLAIMS.

THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
DOCUMENT WITH RESPECT TO WHICH THIS

WER] TYPE OF INSURANCE ADDLISUBR FOLICY NUMBER |G | RS A TS
A X | COMMERCIAL GEHERAL LIABILITY ! EACHOCCURRENCE S 1,000,000
cuamsmave | X | occur X Fosmem 711112018 | 711172019 | AR QR e s 100,000
n e MEDEXP (Anycooporsony | s 15:800]
S U ’ | PERSONAL & ADVINSURY. 1§ 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: ' | GENERAL AGGREGATE s 2,000,000
H ]
jPoueY X fﬁg& Loc PRODUCTS - COMPIOPAGG | § 2,000,000
' oTHER: : s
B ' amromopiLE LABILITY i &ﬂw%&m%siml s 1‘___“000’?92;
[ X ] anv auto 5093649204 | 711172018 | 711112019 | Bopiy NIURY e persan) | 5. ]
}__; e ony Songa e ! | BODILY INJURY (Poraccklent}s
; PROPERY PAMAGE
L R%ONLY X %8%’0%’?&9 ! .ﬂlﬂdg'ﬂ‘ e A8
' ! ! Hired Auto PD s 50,000
B | X |umereratme | X ocour | Eacmoccurrence  |s . 1,000,000)
EXCESSLIAB CLAIMS-MADE r093649199 ’ 714112018 | 7/11i2019 AGGREGATE s 1,000,00(q
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JOC03, The City of Ei Mirage Is Additional Insured with raspects to General

CANCELLATION

City of El Mirage
10000 N EY Mirage Rd

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agresd as follows:

I8

Hi.

WHO 1S AN INSURED is amended to include as an Insured any person or organization whom you are
required by written contract o add as an additional insured on this coverage part, but only with respsct to
liability for bodily injury, property damage or personal and advertising Injury caused in whole or in part by
your acts or omisslons, or the acts or omissions of those acting on your behalf;

A. in the performance of your ongoing operations subject to such written contract; or

B. in the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2, this coverage part provides such coverage.

But if the written contract requires;

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under
the 10-01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph |, above [s deleted in its entfirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are
required by written contract fo add as an additional insured on this coverage part, but only with respect to
liabifity for bodily injury, property damage or personal and advertising injury arising out of your work that
is subject to such written contract.

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not
provide such additional insured with:

A. coverage broader than required by the written contract; or

B. a higher limit of insurance than required by the written contract.

V. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property

damage, or personal and advertising Injury arising out of:
A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:
1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; and
2. supervisory, inspection, architectural or engineering activities; or
B. any premises or work for which the additional insured is specifically listed as an additional insured on
another endorsement attached to this coverage part.

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is
amended to add the following, which supersedes any provision to the contrary in this Condition or elsewhere in
this coverage part:

CHA7B0TIXX (10-18) Policy No: 5093649218

Page 1 of 3 Endorsement No:

Effective Date: 07/11/2018

Insured Name: BWC Enterprises Inc dba Woodruff Canstruction

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

Vi

Vil

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a
named insured, this insurance is primary to and will not seek contribution from such other insurance, provided
that a written contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.

But except as specified above, this insurance will be excess of all other insurance available to the additional
insured.

Solely with respect to the insurance granted by this endorsement, the section entitied COMMERGIAL
GENERAL LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the
addition of the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim:

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the
investigation, defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other
insurer or self-insurer, whose policy or program applies fo a loss that the Insurer covers under this
coverage part. However, if the written contract requires this insurance to be primary and non-
contributory, this paragraph 3. does not apply to insurance on which the additional insured is a named

insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement untii the Insurer
receives written notice of a claim from the additional insured.

Solely with respect fo the insurance granted by this endarsement, the seclion entitied DEFINITIONS is
amended to add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or
organization an additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior fo:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

CTNA75079XX (10-16) Palicy No: 5093649218
Page 2 of 3 Endorsement No:

Effective Date: 07/11/2018

insured Name: BWC Enterprises Inc dba Woodruff Construction

Copyright CNA Alf Rights Reserved. Inciudes copyfighted material of insurance Services Office, Inc., with it permission.
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

| This endorsement, which forms a part of and is for attachment fo the Policy issued by the designated Insurers,
takes effect on the effective date of said Policy at the hour stated in said Policy, unless another effective dafe is
shown below, and expires concurrently with said Palicy.

CNA75078XX (10-16) o Policy No: ™~ 5093645218
Page 3 0of 3 Endorsement No;

Effective Date: 07/11/2018
Insured Name: BWC Enterprises Inc dba Wondruff Construction

Copyrighl CNA All Rights Reserved, Includes copyrighted material of Insurance Services Office, Inc., with ils permission,




LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
BWC ENTERPRISES INC., dba WOODRUFF CONSTRUCTION

EXHIBIT B
Scope of Work

PROJECT

In accordance with the terms and conditions of this Agreement and the City of El Mirage Contract
No. PW19-JOCO03, the City is retaining BWC Entetprises Inc., dba Woodruff Construction for
general construction setvices for the City Court Building Renovations Project No. 192058.

4/29/2021




LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARTZONA
AND
BWC ENTERPRISES INC. dba: WOODRUFF CONSTRUCTION
EXHIBIT C
METHOD AND AMOUNT OF COMPENSATION
Method and amount of compensation is in accordance with section 3 of the Agreement.

NOT TO EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all wotk required by
the Project must not exceed $2,500,000 for the entire term of the Agreement.

DETAILED PROJECT COMPENSATION
City shall pay Contractor compensation in accordance with the rates as set forth in the City of El

Mirage Contract, No. PW19-JOCO03, for general construction services for the City Coutt Building
Renovations Project No. 192058.

4/29/2021




