LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARTZONA
AND
Combs Construction Company, Inc

THIS LINKING AGREEMENT (this “Agteement”) is entered into as of this day of

, 2022, between the City of Glendale, an Arizona municipal corporation (the “City”), and

Combs Construction Company, Inc., an Arizona corporation (“Contractor”), collectively, the
“Parties.”

RECITALS

On May 3%, 2021, under the S.A.V.E. Cooperative Purchasing Agreement, Flagstaff, AZ
entered into a contract with Contractor to purchase the goods and services described in the
Job Otder Contract No. 2021-51 Job Order Professional Contracting Services: Hotizontal
Construction (“Coopetative Purchasing Agreement”), which is attached hereto as Exhibit A.
The Cooperative Purchasing Agreement permits its cooperative use by other governmental
agencies including the City.

Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure goods
and setvices by participating with other govetnmental units in cooperative purchasing
agreements when the best intetests of the City would be served.

Section 2-149 also provides that the Materials Manager may enter into such cooperative
agreements without meeting the formal or informal solicitation and bid requitements of
Glendale City Code Sections 2-145 and 2-146.

The City desires to contract with Contractor for supplies or services identical, or nearly
identical, to the supplies or services Contractor is providing other units of government under
the Cooperative Purchasing Agteement. Contractor consents to the City’s utilization of the
Cooperative Purchasing Agreement as the basis of this Agrecement, and Contractor desites to
enter into this Agreement to provide the supplies and services set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated by reference,
and the covenants and promises contained in this Linking Agreement, the parties agree as follows:

1.

Term of Agreement. The City is purchasing supplies and/or services from Contractor
putsuant to the Cooperative Purchasing Agreement. According to the Cooperative Purchasing
Agreement, purchases can be made by govetnmental entities from the date of award, which
was May 3, 2021, until the date the contract expires on May 3, 2024, unless the term of the
Cooperative Purchasing Agreement is extended by the mutual agreement of the original
contracting patties. The Cooperative Purchasing Agreement, however, may not be extended
beyond May 3, 2026. The initial period of this Agreement, therefore, is the pedod from the
Effective Date of this Agreement until May 3, 2024. The City, however, may renew the term
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of this Agreement for an additional two (2) year petiods until the Cooperative Purchasing
Agreement expires on May 3™, 2026. Renewals are not automatic and shall only occur if the
City gives the Contractor notice of its intent to renew. The City may give the Contractor notice
of its intent to renew this Agreement 30 days ptot to the anniversary of the Effective Date to
effectuate such renewal.

Scope of Wotk; Terms, Conditions, and Specifications.

A. Contractor shall provide City the supplies and/or setvices identified in the Scope of
Work attached as Exhibit B.

B. Contractor agrees to comply with all the terms, conditions and specifications of the

Cooperative Purchasing Agreement. Such terms, conditions and specifications are
specifically incorporated into and are an enforceable part of this Agreement.

Compensation.

A. City shall pay Contractor compensation at the same rate and on the same schedule as
ptovided in the Cooperative Purchasing Agreement, which is attached hereto as
Exhibit C.

B. The total purchase price for the supplies and/or services purchased under this
Agteement shall not exceed a cap of $500,000 dollars and $500,000 dollats per
wotk/job order assignment per attached JOC (Exhibit A) for the entire term of the
Agreement (initial term plus any renewals by original contracting parties).

Cancellation. This Agreement may be cancelled pursuant to A.R.S. § 38-511.

Non-discrimination. Contractor must not disctiminate against any employee or applicant for
employment on the basis of race, color, religion, sex, national otigin, age, marital status, sexual
orientation, gender identity or expression, genetic characteristics, familial status, U.S. military
veteran status or any disability. Contractor will require any Sub-contractor to be bound to the
same tequitements as stated within this section. Contractot, and on behalf of any
subcontractors, warrants compliance with this section.

Insurance Certificate. A certificate of insurance applying to this Agreement must be provided
to the City prior to the Effective Date.

E-verify. Contractor complies with AR.S. § 23-214 and agrees to comply with the
tequitemnents of A.R.S. § 41-4401.

No Boycott of Israel. ‘The Parties agtee that they are not currently engaged in, and agree that
for the duration of the Agreement they will not engage in, a boycott of Israel, as that term is
defined in A.R.S. §35-393.
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92 Attestation of PCI Compliance. When applicable, the Contractor will provide the City
annually with a Payment Card Industry Data Security Standard (PCI DSS) attestation of
compliance certificate signed by an officet of Contractor with oversight tesponsibility.

10.  Notices. Any notices that must be provided under this Agreement shall be sent to the Parties’
respective authorized representatives at the address listed below:

City of Glendale

c/o David Beard, City Engineer
5850 W. Glendale Avenue
Glendale, Atizona 85301
623-930-3630

and

Combs Construction Company, Inc.
¢/o Mike Sullivan

P.O. Box 10789

Glendale, AZ 85318

IN WITNESS WHEREOF, the patties hereto have executed this Agreement as of the date and year
set forth above.

“City” “Contractor”
City of Glendale, an Arizona Combs Construction Company, Inc.
municipal corporation an Arizona Corpofatio
By: By:
Kevin R. Phelps Name: Mike Sullivan
City Manager Title: Vice President
ATTEST:
Julie K. Bower (SEAL)
City Clerk
APPROVED AS TO FORM:

Michael D. Bailey
City Attorney
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
Combs Construction Company

EXHIBIT A
Job Otder Professional Contracting Setvices: Horizontal Construction
Combs Construction Company Contract
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TER-2021-115-AG1

PROFESSIONAL SERVICE CONTRACT
FOR
JOB ORDER PROFESSIONAL CONTRACTING SERVICES:
HORIZONTAL CONSTRUCTION
Contract No.: 2021-51

This Contract for the On-Call Professional Services (Contract) is made by and between the City of
Flagstaff (Owner), an Arizona municipal carporation with offices at 211 W. Aspen Avenus, Flagstaff, Coconino
County, Arizona 86001, and Combs Construction Company, Inc., an Arizona Corporation, with offices at 1903
West Parkside Lane, Suite 100, Phoenix, Arizona, 85027 (Firm), effective as of the date wriiten below.

RECITALS
A, The Owner desires to enter into this Contract in order to obtain services of a Firm for the On-Call
Professional services of Job Order Contracting (JOG): Horizontal Construction, as outlined in the Scope of
Work/Specifications section of the RSCQ document; and

B. Firm has available and offers to provide the personnel necessary to provide said services within the
required time in accordance with the Scope of Services included in this Contract;

For the reasons recited above, and in consideration of the mutual covenants contained in this Contract,
the Owner and Firm agree as follows:

1. SERVICES TO BE PERFORMED BY FIRM

Firm agrees to perform the following services:

1.1 Firm agrees to provide the services as set forth in detail in Exhibit “A" attached and incorporated in this
Contract. All of the terms and conditions set forth in this RSOQ pertaining to the services set forth in Attachment
A, including all standard terms and conditions shall be incorporated in this Contract as if fully set forth herein.

1.2 Firm warrants that all materials, services or construction delivered under the Centract shall conform to
the specifications of the Contract. The Owner's receipt or inspection of the materials, services, or
construction specified shall not alter or affect the obligations of Firm or the rights of the Owner under the
foregoing warranty.

1.3 All services, information, computer program elements, reports and other deliverables which may be
created under the Contract are the sole property of the Owner and shall not be used or released by Firm or
any other person except with prior written permission of the Owner.

2. COMPENSATION OF FIRM

Firm agrees to provide all of the services set forth in Exhibit “A" for prices not to exceed the amounts set forth
in the fee. Firm agrees that any specific scopes of work for individual Job Order Construction Contracts will
have specific and mutually agreed upon fee schedules altached.



3. RIGHTS AND OBLIGATIONS OF FIRM

31 Independent Firm. The parties agree that Firm performs specialized services and that Firm enters
into this Contract with the Owner as an independent contractor. Nothing in this Contract shall be construed to
constitute Firm or any of Firm's agents or employees as an agent, employee or representative of the Owner.
As an independent contractor, Firm is solely responsible for all labor and expenses in connection with this
Contract and for any and all damages arising out of Firm's performance under this Contract.

3.2 Firm's Control of Work. All services to be provided by Firm shall be performed as determined by the
Owner in accordance with the Scope of Services set forth in Exhibit "A."  Firm shall furnish the qualified
personnel, materials, equipment and other items necessary to cany out the terms of this Contract. Firm shall
be responsible for, and in full control of, the work of all such personnel.

3.3 Reports to the Owner. Although Firm is responsible for control and supervision of work performed
under this Contract, the services provided shall be acceptable to the Owner and shall be subject to a general
right of inspection and supervision to ensure satisfactory completion. This right of inspection and supervision
shall include. but not be limited to. all reports to be provided by Firm to the Owner and the right of the Owner,
as set forth in the Scope of Services, and the right of the Owner to audit Firm’s records.

34 Compliance with All Laws. Firm shall comply with all applicable laws, ordinances, rules, regulations
and execulive orders of the federal, state and local government, which may affect the performance of this
Contract. Any provision required by law, ordinances, rules, regulations, or executive orders to be inserted in
this Contract shall be deemed inserted. whether or not such provisions appear in this Contract.

4. NOTICE PROVISIONS

Notice. Any natice concerning this Contract shall be in writing and sent by certified or registered mail as
follows:

To the Owner's Authorized Representative To Firm:
Matthew Luhman, CPP, CPPB Michael Sullivan, Vice President
Purchasing Manager Combs Construction Company, inc.
City of Flagstaff 1903 W Parkside Lane, Suite 100
211 W, Aspen Phoenix, AZ 85027
Flagstaff, Arizona 86001 msullivan@combsaz.com
mlubman@flagstaffaz.gov 602.237.4029
928.213.2278

5. INDEMNIFICATION

To the fullest extent permitted by law, Firm shall indemnify, defend, save and hold harmless the City of
Flagstaff and its officers, officials, agents, and employees (“Indemnitee”) from and against any and all
claims, actions, liabilities, damages, losses, or expenses (including court costs, attorneys’ fees, and costs
of claim processing, investigation and litigation) ("Claims”) including claims for bodily injury or personal
injury (including death), or loss or damage to tangible or intangible property caused, or alleged to be caused,
in whole or in part, by the negligent or willful acts or omissions of Firm or any of its owners, officers, directors,
agents, employees or subcontractors. This indemnity includes any claim or amount arising out of or
recovered under the Workers' Compensation Law or arising out of the failure of such Firm to conform to
any federal, state or local law, statute, ordinance, rule, regulation or court decree. It is the specific intention
of the parties that the Indemnitee shall, in all instances, except for Claims arising solely from the negligent
or willful acts or omissions of the Indemnitee, be indemnified by Firm from and against any and all claims.
Itis agreed that Firm shall be responsible for primary loss investigation, defense and judgment costs where
this indemnification is applicable. Firm shall waive all rights of subrogation against the City of Flagstaff, its



officers, officials, agents and employees for losses arising from the work performed by Firm for the City of
Flagstaff.
6. INSURANCE

Firm and subcontractors shall procure and maintain insurance against claims for injury to persons or
damage lo property, which may arise from or in connection with this Contract by the Firm, Firm's agents,
representatives, employees or contractors until all of their obligations under this Contract have been
discharged, including any warranty periods. The insurance requirements are minimum requirements for
this Contract and in no way limit the indemnity covenants contained in this Contract. The Owner does not
represent or warrant that the minimum limits set forth in this Contract are sufficient to protect the Firm from
liabilities that might arise out of this Contract, and Firm is free to purchase such additional insurance as
Firm may detemine is necessary.

6.1. Minimum Scope and Limits of Insurance. Firm shall provide coverage at least as broad and with
limits not less than those stated below.

6.1.1. Commercial General Liabiiity - Occurrence Form
(Farm CG 0001, ed. 10/93 or eny replacement thereof)

General Aggregate $2,000,000
Products/Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Fire Damage (any one fire) $500,000
Medical Expense {any one person) Optional

6.1.2. Automobile Liability - Any Automobile or Owned, Hired and Non-owned Vehicles
(Form CA 0001, ed. 12/93 or any replacement thereof)

Combined Single Limit Per Accident
for Bodily Injury and Property Damage $1.000,000

6.1.3. Workers' Compensation and Employer's Liability

Workers' Compensation Statutory
Employer's Liability: Each Accident $500,000
Disease - Each Employee $500,000
Disease - Palicy Limit $500,000
6.1.4. Professional Liability $1,000,000

6.2 Self-insured Retention/Deductibles. Any self-insured retentions and deductibles must be
declared to and approved by the Owner. If not approved, the Owner may require that the insurer reduce
or eliminate such self-insured retentions with respect to the City of Flagstaff, its officers, agents, employees,
and volunteers.

6.3. Other Insurance Requirements. The policies shall contain, or be endorsed to contain, the
following provisions:

6.31 Commercial General Liability and Automobile Liability Coverages. The City of Flagstaff,
its officers, officials, agents and employees shall be named as additional insureds with respect to
liability arising out of the use and/or occupancy of the Premises subject to this Contract and
activities performed by or on behalf of the Firm, including products and completed operations of the
Firm; and automobiles owned, leased, hired or borrowed by the Firm,

6.3.2 The Firm's insurance shall contain broad form contractual liability coverage.



6.3.3 The City of Flagstaff, its officers, officials, agents and employees volunteers shall be named
as additional insureds to the full fimits of liability purchased by the Firm even if those limits of liability
are in excess of those required by this Contract.

6.34. The Firm's insurance coverage shall be primary insurance with respect to the Cily of
Flagstaff, its officers, officials, agents, employees and volunteers. Any insurance or self-insurance
maintained by the City of Flagstaff, its officers, officials, agents and employees, shall be in excess
of the coverage of the Firm's insurance and shall not contribute to it.

8.3.5 The Fimn's insurance shall apply separately to each insured against whom a claim is made
or suit is brought, except with respect to the limits of the insurer's liahility.

6.3.6 Coverage provided by the Firm shall not be limited to the liability assumed under the
indemnification provisions of this Contract.

6.3.7 The policies shall contain a waiver of subrogation against the City of Flagstaff, its officers,
officials, agents and employees for losses arising from work performed by Firm for the Owner.

6.6 Notice of Canceliation, Each insurance policy required by the insurance provisions of this
Contract shall provide the required coverage and shall not be suspended, voided, cancelled, reduced in
coverage or in limits except after thirty (30) days’ prior written notice has been given to the Owner. When
cancellation is for non-payment of premium, then at least ten (10) days' prior notice shall be given to the
Owner. Notices required by this section shall be sent directly to Matthew Luhman, Purchasing Manager,
City of Flagstaff, 211 W. Aspen Avenue, Flagstaff, Arizona 86001,

6.7 Acceptability of Insurers. Firm shall place insurance hereunder with insurers duly licensed or
approved unlicensed companies in the State of Arizona and with a "Best's" rating of not less than A-: VIL.
The Owner does not represent or warrant that the above required minimum insurer rating is sufficient to
provide the Firm from potential insurer insolvency.

6.8 Verification of Coverage. The Firm shall furnish the Owner with certificates of insurance (ACORD
form) as required by this Contract. The certificates for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf. Any policy endorsements that restrict or limit
coverage shall be clearly noted on the certificate of insurance.

6.81 The Owner must receive and approve all certificates of insurance before the Fim
commences work. Each insurance policy required by this Contract shall be in effect at, or before,
commencement of work under this Contract and shall remain in effect until all Firm's and its
subcentractors' obligations under this Contract have been met. The Firm's failure to maintain the
insurance policies as required by this Contract or to provide timely evidence of renewal will be
considered a material breach of this Contract.

6.82 Al certificates of insurance shall be sent directly to Matthew Luhman, Purchasing Manager,
City of Flagstaff, 211 W. Aspen Avenue, Flagstaff, Arizona 86001. The Owner’s project/contract
number and project description shall be noted on the certificates of insurance. The Owner reserves
the right to require, and receive within ten (10) days, complete, certified copies of all insurance
policies and endorsements required by this Contract at any time. The Owner shall not be obligated,
however, o review any insurance policies or to advise Firm of any deficiencies in such policies and
endorsements. The Owner's receipt of Firm's policies or endorsements shall not relieve Firm from,
or be deemed a waiver of, the Owner's right to insist on strict fulfillment of Firm's obligations under
this Contract.

6.9 Subcontractors. Firm's certificate(s) shall include all subcontractors as additional insureds under
its policies, or Firm shall furnish to the Owner separate certificates and endorsements for each



subcontractor. All coverages for subcontractors shall be subject to the minimum requirements identified

abaove.

6.10

Approval. Any modification or variation from the insurance requirements in this Contract must

have the prior approval of the City of Flagstaff's Attorney's Office, whose decision shall be final. Such
action will not require a formal Contract amendment but may be made by administrative action.

Events of Default Defined. The following shall be Events of Default under this Contract:

7.1.4  Any material misrepresentation made by Firm to the Owner;

7.1.2  Any failure by Firm to perform its obligations under this Contract including, but not limited to,
7.1.2.1  Failure to commence work at the time(s) specified in this Contract due 10 a reason
or circumstance within Firm's reasonable control;
7.1.2.2 Failure to perform the work with sufficient personnel and equipment or with
sufficient equipment to ensure completion of the work within the specified time due to a reason
or circumstance within Firm's reasonable control;

7.1.2.3  Failure to perform the work in @ manner reasonably satisfactory to the Owner;

7.1.2.4 Failure to promptly correct or re-perform within a reasonable time work that was
rejected by the Owner as unsatisfactory or erroneous;

7.1.25 Discontinuance of the work for reasons not beyond Firm'’s reasonable control;
7.4.26 Unsatisfactory performance as judged by the Contract Administrator;

7.1.27 Failure to provide the Owner, upon request, with adequate assurance of future
7.1.2.8  Failure to comply with a material term of this Contract, including, but not limited to,

7.1.29 Any other acts specifically stated in this Contract as constituting a default or a

7. DEFAULT AND TERMINATION
74
the following:
performance;
the provision of insurance; and
breach of this Contract.
7.2 Remedies.

7.2.1 Upon the occurrence of any Event of Default, the Owner may declare Firm in default under this
Contract. The Owner shall provide written notification of the Event of Default. If such Event of Default
is not cured within seven (7) days of receipt of the notification, the Owner may invoke any or all of the
following remedies:

7.2.1.1  The right to cancel this Contract as to any or all of the services yet to be performed;

7.2.1.2  The right of specific performance, an injunction or any other appropriate equitable
remedy,

7.2.1.3  The right to monetary damages;



7.21.4 The right to withhold all or any part of Firm's compensation under this Contract;

7215 The fight to deem Firm non-responsive in future contracts to be awarded by the
Owner; and

7216 The right to seek recoupment of public funds spent for impermissible purposes.

7.22 The Owner may elect not to declare an Event of Default or defauit under this Contract or to
terminate this Contract upon the occurrence of an Event of Default. The parties acknowledge that this
provision is solely for the benefit of the Owner, and that if the Owner allows Firm to continue to provide
the Services despite the occurrence of one or more Events of Default, Firm shall in no way be relieved
of any of its responsibilities or obligations under this Contract, nor shall the Owner be deemed to waive
or relinquish any of its rights under this Contract.

7.2.3  In the Event of Default by the Firm, the Owner shall not be liable to Firm for any amount,
and Firm may be liable to the Owner for any and all damages sustained by reason of the default
which gave rise to the termination.

7.3 Right to Offset. Any costs, including but not limited to attorney’s fees, costs of remediation, and costs
of delay, incurred by the Owner due to default of Proposer, or due to the Owner's exercise any of the remedies
available to it under this Contract, may be offset by use of any payment due for services completed before the
default or the exercise of any remedies. If the offset amount is insufficient to cover excess costs, Firm shall be
liable for and shall remit promptly to the Owner the balance upon written demand from the Owner.

74 Termination for Convenience. The Owner reserves the right to terminate, with or without cause,
this Contract upon ninety (30) days written notice. The Owner shall be responsible only for those standard
items or services which have been delivered and accepted. If any items being purchased are truly unique
and therefore not saleable or useable for any other application, the Owner shall reimburse Proposer for
actual labor, material, and burden costs, plus a profit not to exceed 8%. Title to all materials, work in
progress, and completed but undelivered goods, shall pass fo the Owner after costs are claimed and
allowed. Proposer shall submit detailed cost claims in an acceptable manner and shall permit the Owner
to examine such books and records as may be necessary in order fo verify the reasonableness of any
claims.

7.5 Amendment of Contract. This Agreement may not be modified or altered except in writing and
signed by duly authorized representatives of the Parties.

8. GENERAL PROVISIONS

8.1 Headings. The article and section headings contained herein are for convenience in reference and
are not intended to define or limit the scope of any provision of this Contract.

8.2 Jurisdiction and Venue. This Contract shall be administered and interpreted under the laws of the
State of Arizona, Firm hereby submits itself to the original jurisdiction of those courts located within Coconino
County, Arizona.

8.3 Attorney’s Fees. Subjectto Section 8.11, if suitor action is initiated in connection with any controversy
arising out of this Contract, the prevailing party shall be entitled to recover, in addition to costs, such sum as
the court, including an appellate court, may adjudge reasonable as attorney fees.

84 Severability. If any term or provision of this Contract shall be found by a court of competent
jurisdiction to be illegal or unenforceable, then notwithstanding such illegality or unenforceability, the
remainder of this Contract shall remain in full force and effect and such term or provision shall be deemed
to be deleted.



8.5 Successors and Assigns. No right or interest in the Contract shall be assigned by Firm without
prior written permission of the Owner, and ne delegation of any duty of Firm shall be made without prior
written permission of the Owner. The Owner shall not unreasonably withhold approval and shall notify Firm
of the Owner's position within fifteen (15) days of receipt of written notice by Firm. This Contract shall
extend to and be binding upon the Firm, its successors and assigns, including any individual, company.
partnership, or other entity with or into which the Firm shall merge, consolidate, or be liquidated, or any
person, corporation, partnership, or other entity to which the Firm shall sell its assets.

8.6 Subcontracts. No subcontract shall be entered into by Firm with any other party to furnish any
service specified in this Contract without the advance written approval of the Owner. All subcontracts shall
comply with Federa!, State and local laws and regulations that are applicable to the services covered by
the subcontract and shall include all the terms and conditions set forth in the Contract which shall apply
with equal force to the subcontract, as if the subcontractor were the Firm. Firm is responsible for contract
performance whether or not subcontractors are used. The Owner shall not unreasonably withhoeld approval
and shall notify Firm of the Owner’s position within fifteen (15) days of receipt of written notice by Firm, Firm
shall be responsible for executing the agreement with subcontractor and abtaining Certificates of Insurance
verifying the insurance requirements.

8.7 Conflict of Interest. Firm covenants that Firm presently has no interest and shall not acquire any
interest, direct or indirect, that would conflict in any manner or degree with the performance of services required
to be performed under this Contract. Firm further covenants that in the performance of this Contract, Firm
shall not engage any employee or apprentice having any such interest. The parties agree that this Contract
may be cancelled for conflict of interest in accordance with Arizona Revised Statutes § 38-511.

8.8 Authority o Contract. Each party represents and warrants that it has full power and authority to
enter into this Contract and perform its obligations hereunder, and that it has taken all actions necessary to

authorize entering into this Contract.

8.9 Integration. This Contract represents the entire understanding of Owner and Firm as to those matters
contained in this Contract, and no prior oral or written understanding shall be of any force or effect with respect
to those matters, except for documents comprising the RSOQ Package that have been incorporated into this
Contract. This Contract may not be modified or altered except in writing signed by duly authorized
representatives of the parties.

8.10 Non-Appropriation. If the City Council does not appropriate funds to continue this Contract and
pay for charges under this Contract, the Owner may terminate this Contract at the end of the current fiscal
period, or at the time that funds are no longer available to meet the Owner’s payment obligations. The
Owner agrees to give written notice of termination to the Firm at least thirty (30) days prior to any termination
for a lack of funds and will pay to the Firm all approved charges incurred prior to Firm's receipt,of such
notice, subject to the availability of funds appropriated and budgeted by the Owner to fund payments under
this Contract.

811 Non-Discrimination. Firm shall not discriminate against any employee, or applicant for
employment in violation of Federal Executive Order 11248, State Executive Order 75-5 as modified by State
Executive Order 99-4 or A.R.S. 41-1461 et. seq. The Firm shall be required to comply with all applicable
provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and
applicable federal regulations under the Act.

8.12 Compliance with Federal Immigration Laws and Requlations. Firm hereby warrants to the
Owner that the Firm and each of its subcontractors (*Subcontractors”) will comply with, and are contractually

obligated to comply with, all Federal Immigration laws and regulations that relate to its employees and
AR.S. §23-214(A) (hereinafter "Firm Immigration Warranty").

8.12.1 A breach of the Firm Immigration Warranty shall constitute a material breach of this Contract
and shall subject the Firm to penalties up to and including termination of this Caontract at the sole
discretion of the Owner.



8.12.2 The Owner retains the legal right to inspect the papers of any Fim or Subcontractor
employee who works on this Contract to ensure that the Firm or Subcontractar is complying with
the Firm Immigration Warranty. Firm agrees to assist the Owner in regard to any such inspections.

8.12.3 The Owner may, at its sole discretion, conduct random verification of the employment
records of the Firm and any of Subcontractors to ensure compliance with Firm's Immigration
Warranty. Firm agrees to assist the Owner in regard to any random verifications performed.

8.12 4 The provisions of this Article must be included in any contract the Firm enters into with any
and all of its Subcontractors who provide services under this Contract or any subcontract.
“Services” are defined as furnishing labor, time or effort in the State of Arizona by a contractor or
subcontractor. Services include construction or maintenance of any structure, building or
transportation facility or improvement to real property.

8.13 Anti-Trust Violations. The Owner maintains that, in actual practice, overcharges resulting from
antitrust violations are borne by the Fim. Therefore, to the extent permitted by law, Firm hereby assigns to
the Owner any and all claims for such overcharges as to the goods or services used to fulfill this Contract.

8.14 Advertising. Proposer shail not advertise or publish information concerning the Contract, without
the prior written consent of the Owner,

815 Inspection. All material, services or construction are subject to final inspection and acceptance
by the Owner. The Owner may, at reasonable times and at its expense, inspect the plant or place of
business of Firm or its subcontractor(s) which is related to the performance of this Contract. This right of
inspection and supervision shall include, but not be limited to the right of the Owner to audit Firm's records.

846 No Third-Party Beneficiaries. The parties acknowledge and agree that the terms, provisions,
conditions, and obligations of this Contract are for the sole benefit of, and may be enforceable solely by,
the Parties to this Contract, and none of the terms, provisions, conditions, and abligations of this Contract
are for the benefit of, or may be enforced by, any person or entity not a party to this Contract.

8.7  Assignment. Firmn shall not assign this Contract, in whole or in part, without the prior written consent
of the Owner. No right or interest in this Contract shall be assigned, in whole or in part, by Firm without prior
written permission of the Owner and no delegation of any duty of Firm shall be made without prior written
permission of the Owner. The Owner shall not unreasonably withhold consent to such assignment. Firm
agrees that any assignment agreement between Firm and the Assignee shall include and subject to the
assignee to all obligations, terms and conditions of this Contract and that Firm shall also remain liable under
all obligations, terms and conditions of this Contract

8.18  Notice. Many notices or demands required to be given, pursuant to the terms of this Contract, may
be given to the other Party in writing, delivered in person, sent by facsimile transmission, emailed, deposited
in the United States mail, postage prepaid, or deposited with any commercial air courier or express service
at the addresses set forth below, or to such other address as the Parties may substitute by written notice,
given in the manner prescribed in this paragraph. However, notices of termination, notices of default and
any notice regarding warranties shall be sent via registered or certified mail, return receipt requested at the
address set forth below and to legal counsel for the party to whom the notice is being given.

819 Records. The Owner and its employees, agents, and authorized representatives shall have the
right at all reasonable times and during all business hours to inspect and examine Firm’s records related to
this Contract. Firm shall retain all records related to this Contract for a period consistent with the Owner of
Flagstaff's records retention policy. This record retention requirement shall remain in effect following
termination of the Contract.



9. SPECIAL TERMS AND CONDITIONS

9.1 Job Order- Authorization to Proceed. All proposed work under this Contract shall be performed
pursuant to the issuance of individual Job Orders. Firm shall perform no work under this Contract until or
unless a written Job Order has been issued by the Owner and executed by the Parties, which Job Order
describes the specific services and the time of performance requested by the Owner, Firm shall respond
to each Job Order issued by the Owner by submitting a written fee proposal and time required to complete
the specific services requested in the Job Order. When the Job Order is agreed to and executed by both
Parties, the Job Order shall constitute Firm's authorization to proceed with the requested services. All Firm
invoices shall reference the Job Order number and shall contain an itemization of all hours and expenses
per the Price Schedule.

9.2 Technical and Professional Reguirements; Key Personnel. Firm shall be professionally
licensed and qualified in all pertinent disciplines for consulting services required under this Contract. it is
essential that Firm provide adequately experienced personnel who are capable of, and devoted to, the
successful accomplishment of all services performed under this Contract. Key personnel to be assigned to
the project shall be identified in writing to the Owner by Firm at the time of Notice to Proceed. At a minimum
the Firm shall identify for the Owner’s written approval, the project manager who shalt be empowered to act for
the Firm in accordance with this Contract in all matters relating to the technical administration of services to be
provided. Authorization for changes in key personnel must be requested in writing by the Firm.

9.3 Subcontracts. At the time subcantracted services are anticipated, the Firm shall notify the Owner of
the nature of, and need for, such services and identify the proposed subcontracting contractor. The Firm must
receive approval in writing from the Owner prior to utilization of any subcantractor other than the parties listed
in this article. The Firm is authorized by the Owner to subcontract work having a cost which will not exceed 30
percent (30%) of the total amount of compensation due under this Contract. The Firm shall be responsible to
the Owner for the actions of persons and contractors performing subcontract work.

9.4 Rights and Obligations of Firm

9.4.1 Work Schedule: Upon receipt of an executed copy of a Job Order, the Firm shall prepare a work
schedule. The work schedule shall include:

9.4.1.1. Events which will satisfy SECTION 1. Services to be performed by the Firm.
9.4.1.2 Date each event shall start and its duration.
9.4.1.3 Critical relationship of events.

9.4.1.4 Name(s) ofthe person(s) responsible for the project. The work schedule shall provide
for the completion of SECTION | services not later than 365 calendar days from the
written Notice-to-Proceed.

8.4.1.5 The schedule shall be updated periodically as necessary.

9.4.1.6 The Firm agrees to maintain adequate resources to provide the described services
within the time provided in the agreed upon schedule. Failure to adhere to the schedule may
result in termination of this contract.

9.5 Maintenance of Documents. Firm shall deliver to the Owner copies of reports, specifications and
drawings prepared under the terms of this Contract. If drawings are prepared, the Owner will be provided with
a set of full-size reproducibles. Originals of design and study notes, calculations, correspondence and similar
material will be filed by the Firm and made available to the Owner on Request. Copies will be furnished to the
Owner by the Firm at cost. Except as otherwise provided herein, documents prepared under the terms of this
Contract will not be used by the Owner on other projects or extensions to this project except with the written
agreement of the Firm.




9.6 Alteration in Character of Work. Whenever an alteration in the character of work results in a
substantial change in the Planned Consulting Services, thereby materially increasing or decreasing t{he cost of
the performance, the work will be performed in accordance with the contract and as directed; provided however,
{hat before such work is started, a contract change order shall be approved and executed by the Owner and
the Firm. Additions to, modifications, or deletions from the project provided herein may be made and the
compensation {o be paid to the Firm may be adjusted accordingly by mutual agreement of the Owner and
Firm. Itis distinctly understood and agreed that no claim for extra work done or materials furnished by the Firm
will be allowed by the Owner except as provided herein, nor shall the Firm do any work, or furnish any materials
not covered by this Contract unless such work is first ordered in writing.

9.6.1 Any such work or materials furnished by the Firm without such written order first being given shall
be at his own risk, cost, and expense, and Firm hereby agrees that without such written order he will
make no claim for compensation for such work or materials furnished.

9.7 Completeness and Accuracy of Firm's Work. The Firm shall be responsible for the completeness
and accuracy of his survey work, plans, supporting data, and Special Provisions prepared or compiled under
his obligation for this project and shall correct, at his expense, all errors or omissions therein which may be
disclosed during the review of the plans,

9.7.1 All documents prepared by the design professional shall bear the stamp or seal of the design
professional, All preparation of technical and related documents shall be completed in accordance
with the prevailing Arizona law.

9.7.2 Correction of engineering errors or omissions disclosed and determined to exist by the Owner
during the construction of the project shall be accomplished by the Firm. The cost of the design
necessary to correct those errors attributable to the Firm and any expense incurred by the Owner
as a result of additional construction costs caused by such engineering errors shall be chargeable
to the Firm. The fact that the Owner has accepted or approved the Firm 's work shall in no way
relieve the Firm of any of his responsibilities. Should the Firm be contracted to perform construction
inspection of the project, he shall be responsible for errors and omissions in construction inspection
disclosed and determined to exist by the Owner during and subseguent to the construction of the
project. Firm's duly in the construction inspection phase is to assure Owner that the project is
constructed in conformity with detailed plans and specifications and the cost of design necessary
to correct errors and omissions in inspection attributable to the Firm and any expense incurred by
Owner as a result of additional construction costs caused by such errors shall be chargeable to the
Firm. Acceptance or approval by Owner of Firm's work shall not relieve Firm of inspection
responsibilities.

9.8 General Responsibilities and Obligations of Firm. The Firm is employed to render a professional
service only, and any payments made to him are compensation solely for such services as he may render and
recommendations he may make in carrying out the work. The Firm shall follow the practice of the profession
to make findings, opinion, factual presentations, and to offer professional advice and recommendations. To the
fullest extent permitted by law, the Firm shall defend, indemnify and hold harmless the City of Flagstaff, its
agents, representatives, officers, directors, officials and employees from and against all claims, damages,
losses and expenses (including but not limited to attorney fees, court costs, and the cost of appellate
proceedings), relating to, arising out of, or alleged to have resulted from the acts, errors, mistakes, omissions,
work or services of the Firm, its employees, agents, or any fier of subcontractors in the performance of this
Contract. The Firm's duty to defend, hold harmmless and indemnify the City of Flagstaff, its agents,
representatives, officers, directors, officials and employees shall arise in connection with the claim, damage,
loss or expense that is attributable to bodily injury, sickness, disease, death, or injury to, impairment, or
destruction of property including loss of use resulting therefrom, caused by any acts, errors, mistakes,
omissions, work or services in the performance of this Contract including any employee of the Firm or any tier

of subcontractor or any other person for whose acts, errors, mistakes, omissions, work or services the Firm
may be legally liable.



9.8.1 The amount and type of insurance coverage requirements set forth herein (Section, 7.
insurance) will in no way be construed as limiting the scope of the indemnity in this paragraph.

9.8.2 In performing construction management services, Firm shall act as agent of the Owner. The
Firm's review or supervision of work prepared or performed by other individuals or contractors
employed by the Owner shall not relieve those individuals or contractors of complete responsibility
for the adequacy of their work.

9.8.3 It is understood that any resident consulting or inspection provided by the Firm is for the
purpose of determining compliance with the technical provisions of the project specifications and
does not constitute any form of guarantee or assurance with respect to the performance of a
contractor. The Firm does not assume responsibility for methods or appliances used by a
contractor, for safety of construction work, or for compliance by contractors with laws and
regulations.

9.8.4 The Firm agrees to notify the owner of any potential unsafe conditions observed at a
construction site while performing resident consulting services. It is understood that the resident
Firm will perform the aforesaid services only as incidental to the agreed consulting services and
only while at the site; no duty to inspect for unsafe conditions is accepted by the resident Firm.

9.9 “Cooperative Use Of Contract. This Contract resulting from the RS0Q may be extended for use
by the members of the Flagstaff Alliance for the Second Century. An Intergovernmental Agreement (IGA)
has been executed between the City of Flagstaff, Coconino County Community College District, Northern
Arizona University, Coconino County and Flagstaff Unified School District. The Contract may also be
extended to other municipalities and government agencies of the state. Any such usage by other
municipalities and government agencies must be in accordance with the ordinance, charter and/or rules
and regulations of the respective political entity. Any public agencies not identified within this Contract who
wish to cooperatively use the contract are subject to the approval of Vendor.

The City of Flagstaff is also a member of S.A.V.E. (Strategic Allience for Volume Expenditures), which
consists of numerous municipalities, counties, universities, colleges, schools and other Arizona State
agencies. These cooperatives are achieved through Intergovernmental Agreements (IGA) in accordance
with provisions allowed by A.R.S. §11-952 and §41-2632. The IGAs permit purchases of material,
equipment and services from Vendors at the prices, terms and conditions contained in contracts originated
between any and all of these agencies and the Vendor(s) contract, as awarded.

10. DURATION

This Contract shall become effective on and from the date it is executed by the Parties and shall continue
for a period of three (3) consecutlve years, unless sooner terminated as provided in this Contract. The
Owner reserves the right to unilaterally extend the period of the Contract for up to four (4) additional ninety
(90) day term extensions beyond the stated termination date. The Contract may be renewed in writing for
a supplemental period of up to two (2) additional one-year terms, at the discretion of the Owner. The
City Council authorizes the City of Flagstaff Purchasing Director to administratively renew and extend this
Contract for the additional terms specified in this paragraph. Any additional renewals or extensions, other
than those specified in this paragraph, must be approved by the City Council.

11. FORCE MAJEURE

The parties acknowledge that there may be events that occur during the term of this Contract that are
beyond the control of both the City and the Contractor, including events of war, floods, labor, disputes,
earthquakes, epidemics, pandemics, adverse weather conditions not reasonably anticipated, forest fires,
and other acts of God. These events may result in temporary delay or permanent shut down of the work
that is the subject of this Contract, as set forth in Exhibit A, This may be caused by such things as stay-at-
hame orders, loss of labor force, supply chain delays, and other impediments to timely delivery of the
Contract,



The parties agree that there will be no claims arising from a temporary delay or permanent shut down
caused by the events described above and that the City will pay no additional costs incurred as a result of
such events.

The parties agree to act in good faith to extend the Contract completion date without any penalty to the

Contractor and that the extension will be in an amcunt of time equal to any temporary delay. This term
supersedes all other terms regarding temporary delay, permanent shut down, or increased costs.

(Please sign in biue ink. Submit original signatures - photocopies not accepted)

City of Flagstaff Combs Constructiop Company, inc.
Greg Clifton ,Z( ﬁ E : 5 Ié
2021.04.30 15:39:48 -07'00" = _

Greg Clifton, City Manager Michael Sullivan, Vice President

Attest:

Digitally signed by Stacy
jta-b‘—/ MM% Saltzburg

Date: 2021,05.02 08:32:16 -07'00'

City Clerk

Approved as to form:

Chri StinaA. E;e;a:ZSIgned by ChristinaA.
Pal’l’y for 3]3;.;021.04.26 07:56:09

“City Attorney ' Date of Execution:  May 3, 2021



GENERAL

EXHIBIT A
Scope of Work

A Job Order Contract (JOC) is an indefinite quantity contract pursuant to which the Firm will perform an
ongoing series of individual projects (Job Orders) at different locations, often simultaneously, throughout

the City of Flagstaff.

Once the successful Firms are selected, a Scope of Work for each Job Order discipline may be provided
by the Owner to a number of Firms to solicit competitive price proposals.

The maximum cost per Job QOrder is $1,000,000. The annual cap per Firm is $5,000,000.

Construction services covered by the JOC will include, but are not limited to the following:

Provide preconstruction services;

Serve as the general contractor during construction;
Coordinate and manage subcontractors during construction,
Coordinate with all utilities;

Aftend public mestings and issue notifications (when required);
Arrange for procurement of materials and equipment;

Schedule and manage site operations,

Continue use of a collaborative process;

Provide quality controls;

Bond and insure the construction;

Comply with all federal, state and local permitting requirements;
Acquire all applicable permits

Maintain a safe work site for all project participants;
Commissioning;

Prepare and turn over record drawings (when required),
Provide operations and maintenance manuals (when required).



SCOPE OVERVIEW

The Owner is in need of general contracting (vertical, horizontal, wateriwastewater plant, landfill,
construction services for minor and major construction projects, maintenance, renovations, repairs,
additions, demolition, re-constructions and alteration services to the Owner's facilities and civil
infrastructure. The Firm will be required to furnish all materials, equipment and personnel necessary to
manage and accomplish each project.

All work performed by the Firm shall meet all applicable federal, state and |ocal codes and the Firm shall
be required to obtain all required permits and inspections.

For all of Owner's projects, the following order of precedence shall govern:

Special Provisions

Construction Plans and Addenda

General Provisions and MAG Revisions

CoF Engineering Standards and Specs

MAG Standards and Specifications

ADOT Standards and Specifications

FHWA Manual of Uniform Traffic Control Devices

NogRwN =

The Firm may be required to attend a scoping meeting for each project and be prepared to discuss the
following topics:

The general scope of the work,

Applicable designs or sets of plans that guide the project

Methods and alternatives for accomplishing the work and value engineering.
Access to the site and protocol for admission / access.

Hours of construction operation.

Staging area.

Specific quality requirements for equipment and material.

Requirements for catalog cuts, technical data, samples, shop drawings and
incidental design.

The presence of hazardous materials.

Temporary services and shutoffs.

Safety issues / concerns and procedures.

Construction duration.

Date on which price proposal is due.

When a particular project is offered to the Firm, the Firm shall provide a written price proposal for a specific
scope of work including a complete list of quantities and prices of parts and materials to be utilized, total
labor cost to be broken down by trade, hours for each trade, hourly cost per trade, total dollar cost and
Project Schedule and Subcontractor List. The project price proposal shall be all-inclusive with any cost
overruns to be absorbed by the Firm unless change orders are pre-approved by the Owner. Price proposal
shall follow the pricing format sample in Attachment D Sample Proposal Format of the attached Sample
JOG Construction Contract (Attachment C).

By executing a price proposal, the Firm represents that the Firm has visited the project site(s) and become
familiar with the construction documents and the Jocal conditiong under which the work is to be performed.
The Owner does not undertake to represent or warrant the site or local conditions.

The Owner reserves the right to reject the Firm's selection of subcontractors on individual projects. Failure
to include the subcontractor list in the price proposal submitted for each project shall be cause for rejection
of the price proposal as non-responsive.

The Owner reserves the right to request Job Order proposals from more than one JOC Firm for competitive



purposes. Pricing may be determined by R.S. Means™ Cost data or Open Book Pricing consisting of
Firm’s subcontractor price quotes that are shared with and approved by the Owner. The Owner reserves
the right to determine the pricing method on a project by project basis.

A separate Purchase Order must be issued for each Job Order before the commencement of any work by
the Firm. A Purchase Order will reference the detailed Scope of Work and amount of compensation.

Payment and performance bends are required for ALL projects for the full amount of the project. The Owner,
at its sole discretion, may waive this requirement for small projects.

Within seventy-two (72) hours of the announcement of the project award, Firm shall tender a performance
and payment bond for the Owner to review. This bond shall be executed solely by a surety company or
companies holding a certificate of authority to transact surety business in this State as issued by the Director
of Insurance pursuant to ARS § Title 20, Chapter 2, Article 1. The bond shall conform to the requirements
of ARS § Title 20, Chapter 6, Article 8; shall name the City of Flagstaff, a paiitical subdivision of the State
of Arizona, as the beneficiary/insured; if as a performance bond shall specifically assure the full and final
completion of the scope of work entered into herein, and if as a payment bond shail be in an amount not
less than the contract price for the full scope of work contracted for herein. The surety shal be a reputable
company as determined by the Owner, and the bond shall otherwise be satisfactory in its scope and content
as determined by the Owner in hisfher sole and absolute judgment.

In the event the Firm fails to provide to the Owner with the certificate and proof of bond assurance within
seventy-two (72) hours of the announcement of the project award then the Owner reserves the right to
unilaterally rescind the Firm's award of this project.

In the event the Firm provides to the Owner the certificate and proof of bond assurance and the Owner
determines that the certificate and/lor assurance is inadequate in any regard, then the Owner reserves the
right to unilaterally rescind the Firm's award of this project. The Owner's judgment as to the adequacy of
the certificate and the assurance is absolute and final but must be exercised not later than the date and
time when the Owner issues to the Firm the Notice to Proceed with the project. The Owner waives any
objection to the Owner's adequacy determination if made after the Notice to Proceed is issued unless it is
later determined by the Owner that the tender of proof required herein was made by the Firm, its agents,
employees or persons acting on Firm's behalf, in a manner that is fraudulent or in a manner that
demonstrates a negligent misrepresentation of material facts, as determined by the Owner's sole and
absolute judgment.

The Firm shall commence work on the date set forth in the Notice to Proceed. Time being of the essence
of this Contract, the Firm shall therefore prosecute the work diligently, using such means and methods of
construction as will assure final completion within the time specified in the written price proposal.

The Firm shall supervise and direct the work, using the best skill and attention and shall be sclely
responsible for all construction means, methods, techniques, sequences and procedures and for
coordinating all portions of the work under the Contract.

The Firm shall keep on the site, during the performance of all work, a competent superintendent who is
fluent in English and any necessary assistants, all satisfactory to the Owner. The superintendent shall
represent the Firm and have authority to act for the Firm. The Firm or qualified representative shall attend
meetings with the Qwner, at a frequency as determined by the Owner, for the purpose of coordinating or
expediting the work.

Safety. During the construction process, the Firm shall comply with all applicable federal, state and County
health and safety laws and regulations including, but not limited to all applicable "OSHA Standards for the
Construction Industry” shall be followed, including, but not limited to, 29 CFR Part 1926, Subpart P —
Excavations. All construction equipment and materiais shall be safely fenced off from public access during
the entirety of the project. Knowing and following OSHA Safety Standards is the Firm’s responsibility. The
Owner may stop construction on a project untit safety concerns have been corrected.



During construction the Firm shall supply the work area (job site) with & minimum of one portable chemical
toilet, or more as necessary or directed by the Owner for larger projects.

The Firm shall keep the premises free from accumulations of waste material or rubbish caused by their
employees or work. At the completion of the work the Firm shall remove all the rubbish from the site and
all tools, scaffolding and surplus materials.

To determine the date of final completion of a particular project, final inspection of the work by the Owner
shall be made within five (5) working days after receipt of the Firm's written request. The work will be
deemed finally complete as of the date of such inspection if, upon such inspection, the Owner determines
that the Firm has achieved final completion. However, if such inspection, in the sole opinion of the Owner,
reveals items of work still to be performed, the Firm shall promptly perform them and then reguest a re-
inspection.

HORIZONTAL CONSTRUCTION

SERVICES TO BE PERFORMED BY FIRM

Firm agrees to perform any or all (but not limited to) the following services which will be specifically
enumerated on individual JOC Construction Contracts and Purchase Orders as amendments to this
contract:

Roadway Grading, Paving and Patching
Water, Sewer and drainage
Curbs and Sidewalks
Excavating

Repairs

Striping

Concrete work

Sign placement

Efectrical & Lighting
Landscaping

Demoalition
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EXHIBIT B

GRANT PROVISIONS

Grant Project Title: CARES Act Airport Grant

Funding Agency: U.S. Department of Transportation, Federal Aviation
Administration

Grant Agreement No.: 3-94-0015-045-2020

Assistance Listing No.: 20.106



FEDERAL - GRANT PROVISIONS
The Contractor and its Subcontractor shall comply with the following grant provisions;

Applicable Laws

Compliance with all applicable Federal laws, regulations, executive orders, policies, guidelines and
requirements as they relate to the application, acceptance, and use of Federal funds for this grant
including but not limited to the following:

Federal Legislation

a. Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.

b. Hatch Act'5 U.S.C. 1501, et seq.

¢. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 Title 42
U.S.C. 4601, et seq.

d. National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 470(f).

e. Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469 through 469c.

f. Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et seq.

g. Clean Air Act, P.L. 90-148, as amended.

h. Coastal Zone Management Act, P.L. 93-205, as amended.

i. Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a.

j. Title 49, U.S.C., Section 303, (formerly known as Section 4(f)).

k. Rehabilitation Act of 1973 - 29 U.S.C. 794.

I. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin).

m. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.), prohibits
discrimination on the basis of disability).

n. Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.

3-04-0015-045-2020

0. American Indian Religious Freedom Act, P.L. 95-341, as amended.

p. Architectural Barriers Act of 1968 -42 U.S.C. 41 51, et seq.

q. Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 8373.

r. Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.

s. Copeland Anti-kickback Act - 18 U.S.C. 874.1.

t. National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.

u. Wild and Scenic Rivers Act, P.L. 90-542, as amended.

v. Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.

w. Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.

x. The Federal Funding Accountability and Transparency Act of 2006, as amended (Pub. L.
109-282, as amended by section 6202 of Pub. L. 110-252).

Executive Orders

a. Executive Order 11246 - Equal Employment Opportunity

b. Executive Order 11990 - Protection of Wetlands

¢. Executive Order 11998 Flood Plain Management

d. Executive Order 12372 - Intergovernmental Review of Federal Programs

e. Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New Building
Construction

f. Executive Order 12898 - Environmental Justice

g. Executive Order 13788 - Buy American and Hire American

h. Executive Order 13858 - Strengthening Buy-American Preferences for Infrastructure
Projects



Federal Regulations

a. 2 CFR Part 180 - OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement).

b. 2 CFR Part 200 - Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.

c. 2 CFR Part 1200 - Nonprocurement Suspension and Debarment.

d. 28 CFR Part 35 - Discrimination on the Basis of Disability in State and Local Government
Services.

e. 28 CFR § 50.3 - U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964.

f. 29 CFR Part 1 - Procedures for predetermination of wage rates.

g. 29 CFR Part 3 - Contractors and subcontractors on public building or public work financed in
whole or part by loans or grants from the United States.

3-04-0015-045-2020

h. 29 CFR Part 5 - Labor standards provisions applicable to contracts covering Federally
financed and assisted construction (also labor standards provisions applicable to nonconstruction
contracts subject to the Contract Work Hours and Safety Standards Act).

i. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally assisted contracting

requirements).

j. 49 CFR Part 20 - New restrictions on lobbying.

k. 49 CFR Part 21 - Nondiscrimination in Federally-assisted programs of the Department of
Transportation - effectuation of Title VI of the Civil Rights Act of 1964.

I. 49 CFR Part 26 - Participation by Disadvantaged Business Enterprises in Department of
Transportation Program .49 CFR Part 27 Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal Financial Assistance.

m. 49 CFR Part 28 - Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities conducted by the Department of Transportation.

n. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods and services of
countries that deny procurement market access to U.S. contractors.

0. 49 CFR Part 32 - Government-wide Requirements for Drug-Free Workplace (Financial
Assistance).

p. 49 CFR Part 37 - Transportation Services for Individuals with Disabilities (ADA).

q. 49 CFR Part 41 - Seismic safety of Federal and Federally assisted or regulated new building
construction.

Debarment and Suspension

Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the governmentwide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p.
235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory
or regulatory authority other than Executive Order 12549.

Buy American
Unless otherwise approved in advance by the FAA, the Sponsor will not acquire or pemit

any contractor or subcontractor to acquire any steel or manufactured products produced outside the
United States to be used for any expense which funds are provided under this Grant.



Ban on Texting While Driving

A. In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving, December
30, 2009, the Sponsor is encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving when performing any work for, or on
behalf of, the Federal government, including work relating to this Grant or subgrant.

2. Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as:

a. Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and

b. Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

B. The Sponsor must insert the substance of this clause on banning texting while driving in all
subgrants, contracts and subcontracts.

Foreign Market Restrictions

Funds provided under this Grant to be used to fund any activity that uses any product or service of a
foreign country during the period in which such foreign country is listed by the United States Trade
Representative as denying fair and equitable market opportunities for products and suppliers of the
United States in procurement and construction.

Non-Discrimination

The City of Flagstaff, in accordance with the provisions of Title VI of the Civil Rights Act

of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that for any contract entered into pursuant to this
advertisement, disadvantaged business enterprises and airport concession disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to

this invitation and will not be discriminated against on the grounds of race, color, or national origin in
consideration for an award.

Contracting with small and minority firms, women's business enterprise and labor surplus
area firms.
(1) The Contractor will take all necessary affirmative steps to assure that minority firms,women’s
business enterprises, and labor surplus area firms are used when possible.
(2) Affirmative steps shall include:

(i) Placing qualified small and minority businesses and women'’s business enterprises on
solicitation lists;

(i) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority business, and women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority business, and women's business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.




Equal Employment Opportunity
Compliance with Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part

60, all contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part
60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance
with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part,
1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order
11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60,
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor.”

Clean Air Act

Compliance with the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control
Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000
must contain a provision that requires the non-Federal award to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the
Federal Water Poliution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA).

Byrd Anti-Lobbying Amendment

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

Conflicts of Interest
The City (grantee) and Contractor (subgrantees) will maintain a written code of
standards of conduct governing the performance of their employees engaged in the award and
administration of contracts. No employee, officer or agent of the grantee or subgrantee shall
participate in selection, or in the award or administration of a contract supported by Federal funds if a
conflict of interest, real or apparent, would be
involved. Such a conflict would arise when:

(i) The employee, officer or agent,

(i) Any member of his immediate family,

(iii) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or
other interest in the firm selected for award. The grantee's or subgrantee’s officers, employees or
agents will neither solicit nor accept gratuities, favors or anything of monetary value from contractors,
potential contractars, or parties to subagreements. Grantee and subgrantees may set minimum rules
where the financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic
value. To the extent permitted by State or local law or regulations, such standards or conduct will
provide for penalties, sanctions, or other disciplinary actions for violations of such standards by the
grantee’s and subgrantee's officers, employees, or agents, or by contractors or their agents. The
awarding agency may in regulation provide additional prohibitions relative to real, apparent, or
potential conflicts of interest.




Copyrights
Reports, maps or other documents produced in whole or in part are works for hire and shall not be

the subject of any application for copyright by or on behalf of the Contractor or its Subcontractor. The
Contractor shall advise the City or its designee at the time of delivery of any copyrighted or
copyrightable work furnished under this Agreement, or any adversely held copyrighted or
copyrightable material incorporated in any such work and of any invasion of the right of privacy
therein contained.

Rights to Inventions

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into
a contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency.

Responsible Contractors

The City will make awards only to responsible contractors possessing the ability to perform
successfully under the terms and conditions of the proposed procurement. Consideration will be
given to such matters as contractor integrity, compliance with public policy, record of past
performance, and financial and technical resources.

Access and Retention of Records

Access by the grantee, the subgrantee, the Federal grantor agency, the Comptrolier General of the
United States, or any of their duly authorized representatives to any books, documents, papers, and
records of the contractor which are directly pertinent to that specific contract for the purpose of
making audit, examination, excerpts, and transcriptions.

Retention of all required records for three years after grantees or subgrantees make final payments
and all other pending matters are closed.
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ASSURANCES
AIRPORT SPONSORS

A. General.

1.

These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as amended. As used
herein, the term “public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor” means a private owner of a public-use airport; and the term
"sponsor” includes both public agency sponsors and private sponsors.

Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this grant agreement.

B. Duration and Applicability.

1.

Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor.

The terms, canditions and assurances of this grant agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an airport
development or noise compatibility program project, or throughout the useful life of the project
items installed within a facility under a noise compatibility program project, but in any event not
to exceed twenty (20) years from the date of acceptance of a grant offer of Federal funds for the
project. However, there shall be no limit on the duration of the assurances regarding Exclusive
Rights and Airport Revenue so long as the airport is used as an airport. There shall be no limit on
the duration of the terms, conditions, and assurances with respect to real property acquired
with federal funds. Furthermore, the duration of the Civil Rights assurance shall be specified in
the assurances.

Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsaor,

The preceding paragraph 1 also applies to a private sponsor except that the useful life of project
items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shalt be no less
than ten (10) years from the date of acceptance of Federal aid for the project.

Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this grant agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 25, 30,
32, 33, and 34 in Section C apply to planning projects. The terms, conditions, and assurances of
this grant agreement shall remain in full force and effect during the life of the project; there
shall be no limit on the duration of the assurances regarding Exclusive Rights and Airport
Revenue so long as the airport is used as an airport.
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C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements.

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines,
and requirements as they relate to the application, acceptance and use of Federal funds for this
project including but not limited to the following:

a.
b.

C.

=

=

o

—.

Title 49, U.S.C,, subtitle VII, as amended.

Davis-Bacon Act - 40 U.S.C. 276(a), et seq.!

Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.
Hatch Act—5 U.S.C. 1501, et seq.?

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 Title 42
U.S.C. 4601, et seq.*?

National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 470(f).
Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469 through 469c.*
Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et seq.

Clean Air Act, P.L. 90-148, as amended.

Caastal Zone Management Act, P.L. 93-205, as amended.

Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a.!

Title 49, U.S.C., Section 303, {formerly known as Section 4(f))

Rehabilitation Act of 1973 - 29 U.S.C. 794.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.), prohibits
discrimination on the basis of disability).

Age Discrimination Act of 1975 -42 U.5.C. 6101, et seq.

American Indian Religious Freedom Act, P.L. 95-341, as amended.
Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seq.’

Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.5.C. 83731
Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.”
Copeland Anti-kickback Act - 18 U.5.C. 874.1

National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.’

wild and Scenic Rivers Act, P.L. 90-542, as amended.

Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.?

Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.

The Federal Funding Accountability and Transparency Act of 2006, as amended (Pub. L.
109-282, as amended by section 6202 of Pub. L. 110-252).
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ExecuTive ORDERS

a. Executive Order 11246 - Equal Employment Opportunity®

b. Executive Order 11990 - Protection of Wetlands

¢. Executive Order 11998 —fload Plain Management

d. Executive Order 12372 - Intergovernmental Review of Federal Programs

e. Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New Building
Construction?

f.  Executive Order 12898 - Environmental Justice

g. Executive Order 13788 - Buy American and Hire American
Executive Order 13858 — Strengthening Buy-American Preferences for Infrastructure
Projects

FEDERAL REGULATIONS

a. 2 CFR Part180 — OMB Guidelines to Agencies on Government-wide Debarment and
Suspension (Non-procurement).

b. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards. [OMB Circular A-87 Cost Principles Applicable to Grants
and Contracts with State and Local Governments, and OMB Circular A-133 - Audits of States,
Local Governments, and Non-Profit Organizations].* 5 ®

¢. 2 CFR Part 1200 — Non-procurement Suspension and Debarment

d. 14 CFR Part 13 - Investigative and Enforcement Procedures14 CFR Part 16 - Rules of Practice
For Federally Assisted Airport Enforcement Proceedings.

e. 14 CFR Part 150 - Airport noise compatibility planning.

f. 28 CFR Part 35- Discrimination on the Basis of Disability in State and Local Government
Services.

g. 28CFR §50.3 - U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964.

h. 29 CFR Part 1 - Procedures for predetermination of wage rates.!

i. 29 CFR Part 3 - Contractors and subcontractars on public building or public work financed in
whole or part by loans or grants from the United States.

j. 29 CFR Part 5 - Labor standards provisions applicable to contracts covering federally
financed and assisted construction (also labor standards provisions applicable to non-
construction contracts subject to the Contract Work Hours and Safety Standards Act).

k. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and federally assisted contracting
requirements).!

. 49 CFR Part 18 - Uniform administrative requirements for grants and cooperative
agreements to state and local governments.?

m. 49 CFR Part 20 - New restrictions on lobbying.

Air?pc?rt Spansor Assurances 2/2020 Page 3 of 18



n. 49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the Department of
Transportation - effectuation of Title Vi of the Civil Rights Act of 1964.

0. 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport Concessions.

p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal
and Federally Assisted Programs.*?

q. 49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Programs.

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial Assistance.!

s. 49 CFR Part 28 —Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities conducted by the Department of Transportation.

t. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods and services of
countries that deny procurement market access to U.S. contractors.

u. 49 CFR Part 32 —Government-wide Requirements for Drug-Free Workplace (Financial
Assistance}

v. 49 CFR Part 37 —Transportation Services for Individuals with Disabilities (ADA).
w. 49 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated new building

construction.

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws,
regulations or circulars are incorporated by reference in this grant agreement.

FOOTNOTES TO ASSURANCE C.1.

! These laws do not apply to airport planning sponsors.

2 These laws do not apply to private sponsors.

3 49 CFR Part 18 and 2 CFR Part 200 contain requirements for State and Local Governments
receiving Federal assistance. Any requirement levied upon State and Local Governments by this
regulation and circular shall also be applicable to private sponsors receiving Federal assistance
under Title 49, United States Code.

4 On December 26, 2013 at 78 FR 78590, the Office of Management and Budget (OMB) issued the
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards in 2 CFR Part 200. 2 CFR Part 200 replaces and combines the former Uniform
Administrative Requirements for Grants (OMB Circular A-102 and Circular A-110 or 2 CFR Part
215 or Circular) as well as the Cost Principles (Circulars A-21 or 2 CFR part 220; Circular A-87 or 2
CFR part 225; and A-122, 2 CFR part 230). Additionally it replaces Circular A-133 guidance on the
Single Annual Audit. In accordance with 2 CFR section 200.110, the standards set forth in Part
200 which affect administration of Federal awards issued by Federal agencies become effective
once implemented by Federal agencies or when any future amendment to this Part becomes
final. Federal agencies, including the Department of Transportation, must implement the
policies and procedures applicable to Federal awards by promulgating a regulation to be
effective by December 26, 2014 unless different provisions are required by statute or approved
by OMB.
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5 Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.
¢  Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.

2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:

it has legal authority to apply for this grant, and to finance and carry out the proposed
project; that a resolution, motion or similar action has been duly adopted or passed as an
official act of the applicant's governing body authorizing the filing of the application,
including all understandings and assurances contained therein, and directing and
authorizing the person identified as the official representative of the applicant to act in
connection with the application and to provide such additional information as may be
required.

b. Private Sponsor:

It has legal authority to apply for this grant and to finance and carry out the proposed
project and comply with all terms, conditions, and assurances of this grant agreement. it
shall designate an official representative and shall in writing direct and authorize that
person ta file this application, including all understandings and assurances contained
therein; to act in connection with this application; and to provide such additional
information as may be required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by
the United States. It has sufficient funds available to assure operation and maintenance of items
funded under this grant agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal government, holds good title, satisfactory to the Secretary,
to the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

b. For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which
Federal funds will be expended or will give assurance to the Secretary that good title will be
obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of the rights
and powers necessary to perform any or all of the terms, conditions, and assurances in this
grant agreement without the written approval of the Secretary, and will act promptly to
acquire, extinguish or modify any outstanding rights or claims of right of others which would
interfere with such performance by the sponsor. This shall be done in a manner acceptable
to the Secretary.

b. Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, lease,
encumber, or otherwise transfer or dispose of any part of its title or other interests in the
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration
of the terms, conditions, and assurances in this grant agreement without approval by the
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Secretary. If the transferee is found by the Secretary to be eligible under Title 49, United
States Code, to assume the obligations of this grant agreement and to have the power,
authority, and financial resources to carry out all such obligations, the sponsor shall insert in
the contract or document transferring or disposing of the sponsor's interest, and make
binding upon the transferee all of the terms, conditions, and assurances contained in this
grant agreement.

c. For all noise compatibility program projects which are to be carried out by another unit of
local government or are on property owned by a unit of local government other than the
sponsor, it will enter into an agreement with that government. Except as otherwise
specified by the Secretary, that agreement shall obligate that government to the same
terms, conditions, and assurances that would be applicable to it if it applied directly to the
FAA for a grant to undertake the noise compatibility program project. That agreement and
changes thereto must be satisfactory to the Secretary. It will take steps to enforce this
agreement against the local government if there is substantial non-compliance with the
terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it
will enter into an agreement with the owner of that property which includes provisions
specified by the Secretary. It will take steps to enforce this agreement against the property
owner whenever there is substantial non-compliance with the terms of the agreement.

e. Ifthe sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure
that the airport will continue to function as a public-use airport in accordance with these
assurances for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to insure that the airport will be operated and maintained in
accordance Title 49, United States Code, the regulations and the terms, conditions and
assurances in this grant agreement and shall insure that such arrangement also requires
compliance therewith.

g. Sponsars of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport.
Sponsors of general aviation airports entering into any arrangement that results in
permission for the owner of residential real property adjacent to or near the airport must
comply with the requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may
be located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at
which project is proposed.
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9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension,
it has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and obijectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the
right to petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway extension
at a medium or large hub airport, the sponsor has made available to and has provided upon
request to the metropolitan planning organization in the area in which the airport is located, if
any, a copy of the proposed amendment to the airport layout plan to depict the project and a
copy of any airport master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction
of pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for
the useful life of any pavement constructed, reconstructed or repaired with Federal financial
assistance at the airport. It will provide such reports on pavement condition and pavement
management programs as the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required
for certification of such airport under section 44706 of Title 49, United States Code, and all the
security equipment required by rule or regulation, and has provided for access to the passenger
enplaning and deplaning area of such airport to passengers enplaning and deplaning from
aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition
by the recipient of the proceeds of this grant, the total cost of the project in connection with
which this grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project.
The accounts and records shall be kept in accordance with an accounting system that will
facilitate an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition
of the proceeds of a grant or relating to the project in connection with which this grant was
given or used, it shall file a certified copy of such audit with the Comptroller General of the
United States not later than six (6) months following the close of the fiscal year for which
the audit was made.
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14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this
grant agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor, in accordance with the Davis-Bacon Act, as amended
(40 U.S.C. 276a-276a-5), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids
for the work.

15. Veteran's Preference.

it shall include in all contracts for work on any project funded under this grant agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor
(except in executive, administrative, and supervisory positions), preference shall be given to
Vietnam era veterans, Persian Gulf veterans, Afghanistan-iraq war veterans, disabled veterans,
and small business concerns owned and controlled by disabled veterans as defined in Section
47112 of Title 49, United States Code. However, this preference shall apply only where the
individuals are available and qualified to perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

it will execute the project subject to plans, specifications, and schedules approved by the
Secretary. Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this grant
agreement, and, upon approval of the Secretary, shall be incorporated into this grant
agreement. Any modification to the approved plans, specifications, and schedules shall also be
subject to approval of the Secretary, and incorporated into this grant agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout
the project to assure that the work conforms to the plans, specifications, and schedules
approved by the Secretary for the project. It shall subject the construction work en any project
contained in an approved project application to inspection and approval by the Secretary and
such work shall be in accordance with regulations and procedures prescribed by the Secretary.
Such regulations and procedures shall require such cost and progress reporting by the sponsor
or sponsors of such project as the Secretary shall deem necessary.

18. Planning Projects.
In carrying out planning projects:

a. |t will execute the project in accordance with the approved program narrative contained in
the project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

¢. It willinclude in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

d. it will make such material available for examination by the public, and agrees that no
material prepared with funds under this project shall be subject to copyright in the United
States or any other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.
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f. It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right
to disapprove the proposed scope and cost of professional services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do
all or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the
Secretary's approval of any planning material developed as part of this grant does not
constitute or imply any assurance or commitment on the part of the Secretary to approve
any pending or future application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the
airport, other than facilities owned or controlled by the United States, shall be operated at
all times in a safe and serviceable condition and in accordance with the minimum standards
as may be required or prescribed by applicable Federal, state and local agencies for
maintenance and operation. It will not cause or permit any activity or action thereon which
would interfere with its use for airport purposes. It will suitably operate and maintain the
airport and all facilities thereon or connected therewith, with due regard to climatic and
flood conditions. Any proposal to temporarily close the airport for non-aeronautical
purposes must first be approved by the Secretary. In furtherance of this assurance, the
sponsor will have in effect arrangements for-

1) Operating the airport's aeronautical facilities whenever required;

2)  Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3)  Promptly notifying airmen of any condition affecting aeronautical use of the airport.
Nothing contained herein shall be canstrued to require that the airport be operated for
aeronautical use during temporary periods when snow, flood or other climatic
conditions interfere with such operation and maintenance. Further, nothing herein
shall be construed as requiring the maintenance, repair, restoration, or replacement of
any structure or facility which is substantially damaged or destroyed due to an act of
God or other condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or
controls upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes)
will be adequately cleared and protected by removing, lowering, relocating, marking, or lighting
or otherwise mitigating existing airport hazards and by preventing the establishment or creation
of future airport hazards.

21, Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws,
to restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or
permit any change in land use, within its jurisdiction, that will reduce its compatibility, with
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respect to the airport, of the noise compatibility program measures upon which Federal funds
have been expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and
without unjust discrimination to all types, kinds and classes of aeronautical activities,
including commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or privilege at
the airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airpart, the sponsor will
insert and enforce provisions requiring the contractor to-

1)  furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2) charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price reductions to
volume purchasers.

¢. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the
same or similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-
based operator that is authorized or permitted by the airport to serve any air carrier at such
airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another
air carrier tenant) shall be subject to such nondiscriminatory and substantially comparable
rules, regulations, conditions, rates, fees, rentals, and other charges with respect to facilities
directly and substantially related to providing air transportation as are applicable to all such
air carriers which make similar use of such airport and utilize similar facilities, subject to
reasonable classifications such as tenants or non-tenants and signatory carriers and non-
signatory carriers. Classification or status as tenant or signatory shall not be unreasonably
withheld by any airport provided an air carrier assumes obligations substantially similar to
those already imposed on air carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm,
or corporation operating aircraft on the airport from performing any services on its own
aircraft with its own employees [including, but not limited to maintenance, repair, and
fueling] that it may choose to perform.

g. Inthe event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to
the furnishing of such services by commercial aeronautical service providers authorized by
the sponsor under these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to
be met by all users of the airport as may be necessary for the safe and efficient operation of
the airport.
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i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the
airport if such action is necessary for the safe operation of the airport or necessary to serve
the civil aviation needs of the public.

23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or intending
to provide, aeronautical services to the public. For purposes of this paragraph, the providing of
the services at an airport by a single fixed-based operator shall not be construed as an exclusive
right if both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operatar to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-
based operator and such airport. it further agrees that it will not, either directly or
indirectly, grant or permit any person, firm, or corporation, the exclusive right at the airport
to conduct any aeronautical activities, including, but not limited to charter flights, pilot
training, aircraft rental and sightseeing, aerial photography, crop dusting, aerial advertising
and surveying, air carrier operations, aircraft sales and services, sale of aviation petroleum
products whether or not conducted in conjunction with other aeronautical activity, repair
and maintenance of aircraft, sale of aircraft parts, and any other activities which because of
their direct relationship to the operation of aircraft can be regarded as an aeronautical
activity, and that it will terminate any exclusive right to conduct an aeronautical activity now
existing at such an airport before the grant of any assistance under Title 49, United States
Code.

24. Fee and Rental Structure.

it will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No
part of the Federal share of an airport development, airport planning or noise compatibility
project for which a grant is made under Title 49, United States Code, the Airport and Airway
Improvement Act of 1982, the Federal Airport Act or the Airport and Airway Development Act of
1970 shall be included in the rate basis in establishing fees, rates, and charges for users of that
airport.

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport;
the local airport system; or other local facilities which are owned or operated by the owner
or operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the
airport. The following exceptions apply to this paragraph:

1) If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controliing the owner or operator's financing, provide for the use of
the revenues from any of the airport owner or operator's facilities, including the airport,
to support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated
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by the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not
apply.

2) If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this
limitation on the use of all revenues generated by the sale shall not apply to certain
proceeds from the sale. This is conditioned on repayment to the Secretary by the private
owner of an amount equal to the remaining unamortized portion (amortized over a 20-
year period) of any airport improvement grant made to the private owner for any
purpose other than land acquisition on or after October 1, 1996, plus an amount equal
to the federal share of the current fair market value of any land acquired with an airport
improvement grant made to that airport on or after October 1, 1996.

3) Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at Section 47102 of title 49 United
States Code), if the FAA determines the airport sponsor meets the requirements set
forth in Sec. 813 of Public Law 112-95.

As part of the annual audit required under the Single Audit Act of 1984, the sponsor will
direct that the audit will review, and the resulting audit report will provide an opinion
concerning, the use of airport revenue and taxes in paragraph (a}, and indicating whether
funds paid or transferred to the owner or operator are paid or transferred in a manner
consistent with Title 49, United States Code and any other applicable provision of law,
including any regulation promulgated by the Secretary or Administrator.

Any civil penaities or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of Section 47107 of Title 49, United States Code.

26. Reports and Inspections.

It will:

d.

submit to the Secretary such annual or special financial and operations reports as the
Secretary may reasonably request and make such reports available to the public; make
available to the public at reasonable times and places a report of the airport budget in a
format prescribed by the Secretary;

for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations
and other instruments, available for inspection by any duly authorized agent of the
Secretary upon reasonable request;

for noise compatibility program projects, make records and documents relating to the
project and continued compliance with the terms, conditions, and assurances of this grant
agreement including deeds, leases, agreements, regulations, and other instruments,
available for inspection by any duly authorized agent of the Secretary upon reasonable
request; and

in a format and time prescribed by the Secretary, provide to the Secretary and make
available to the public following each of its fiscal years, an annual report listing in detail:
1) all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and
2) all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.
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27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial
assistance and all those usable for landing and takeoff of aircraft to the United States for use by
Government aircraft in common with other aircraft at all times without charge, except, if the
use by Government aircraft is substantial, charge may be made for a reasonable share,
proportional to such use, for the cost of operating and maintaining the facilities used. Unless
otherwise determined by the Secretary, or otherwise agreed to by the sponsor and the using
agency, substantial use of an airport by Government aircraft will be considered to exist when
operations of such aircraft are in excess of those which, in the opinion of the Secretary, would
unduly interfere with use of the landing areas by other authorized aircraft, or during any
calendar month that —

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to
air traffic control, any areas of land or water, or estate therein, or rights in buildings of the
sponsor as the Secretary considers necessary or desirable for construction, operation, and
maintenance at Federal expense of space or facilities for such purposes. Such areas or any
portion thereof will be made available as provided herein within four months after receipt of a
written request from the Secretary.

29. Airport Layout Plan.

a. Subject to the FAA Reautharization Act of 2018, Public Law 115-254, Section 163, it will keep
up to date at all times an airport layout plan of the airport showing:

1) boundaries of the airport and all proposed additions thereto, together with the
boundaries of all offsite areas owned or cantrolled by the sponsor for airport purposes
and proposed additions thereto;

2)  the location and nature of all existing and proposed airport facilities and structures
(such as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3) the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4) all proposed and existing access points used to taxi aircraft across the airport’s
property boundary. Such airport layout plans and each amendment, revision, or
modification thereof, shall be subject to the approval of the Secretary which approval
shall be evidenced by the signature of a duly authorized representative of the Secretary
on the face of the airport layout plan. The sponsor will not make or permit any
changes or alterations in the airport or any of its facilities which are not in conformity
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with the airport layout plan as approved by the Secretary and which might, in the
opinion of the Secretary, adversely affect the safety, utility or efficiency of the airport.

b.  Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change
or alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on
or off the airport and which is not in conformity with the airport layout plan as approved by
the Secretary, the owner or operator will, if requested, by the Secretary (1) eliminate such
adverse effect in a manner approved by the Secretary; or (2) bear all costs of relocating such
property (or replacement thereof} to a site acceptable to the Secretary and all costs of
restoring such property (or replacement thereof) to the level of safety, utility, efficiency, and
cost of operation existing before the unapproved change in the airport or its facilities except
in the case of a relocation or replacement of an existing airport facility due to a change in
the Secretary’s design standards beyond the controt of the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States shall,
on the grounds of race, creed, color, national origin, sex, age, or disability be excluded from
participation in, be denied the benefits of, or be otherwise su bjected to discrimination in any
activity conducted with, or benefiting from, funds received from this grant.

a. Using the definitions of activity, facility and program as found and defined in §§ 21.23 (b)
and 21.23 (e) of 49 CFR § 21, the sponsor will facilitate all programs, operate all facilities, or
conduct all programs in compliance with all non-discrimination requirements imposed by, or
pursuant to these assurances.

b. Applicability

1) Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’'s programs and activities.

2) Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3) Real Property. Where the sponsor receives a grant or other Federal financial assistance
in the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

c. Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial
assistance is to provide, or is in the form of, personal property, or real property, or interest
therein, or structures or improvements thereon, in which case the assurance obligates the
sponsor, or any transferee for the longer of the following periods:

1) So long as the airport is used as an airport, or for another purpose involving the
provision of similar services or benefits; or

2) So long as the sponsor retains ownership or possession of the property.
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d. Required Solicitation Language. It will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this grant agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The (Name of Sponsor), in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises and airport concession disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to
this invitation and will not be discriminated against on the grounds of race, color, or national
origin in consideration for an award.”

e. Required Contract Provisions.

1) It will insert the non-discrimination contract clauses requiring compliance with the acts
and regulations relative to non-discrimination in Federally-assisted programs of the
DOT, and incorporating the acts and regulations into the contracts by reference in every
contract or agreement subject to the non-discrimination in Federally-assisted programs
of the DOT acts and regulations.

2) it will include a list of the pertinent non-discrimination authorities in every contract that
is subject to the non-discrimination acts and regulations.

3) It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4) It will insert non-discrimination contract clauses prohibiting discrimination on the basis
of race, color, national origin, creed, sex, age, or handicap as a covenant running with
the land, in any future deeds, leases, license, permits, or similar instruments entered
into by the sponsor with other parties:

a. For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. 1t will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-
grantees, contractors, subcontractors, consultants, transferees, successors in interest, and
other participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

g. It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for
such purposes, at fair market value, at the earliest practicable time. That portion of the
proceeds of such disposition which is proportionate to the United States' share of
acquisition of such land will be, at the discretion of the Secretary, (1) reinvested in another
project at the airport, or (2) transferred to another eligible airport as prescribed by the
Secretary. The Secretary shall give preference to the following, in descending order, (1)
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reinvestment in an approved noise compatibility project, (2) reinvestment in an approved
project that is eligible for grant funding under Section 47117(e) of title 49 United States
Code, (3) reinvestment in an approved airport development project that is eligible for grant
funding under Sections 47114, 47115, or 47117 of title 49 United States Code, (4)
transferred to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport, and (5) paid to the Secretary for deposit in the
Airport and Airway Trust Fund. If land acquired under a grant for noise compatibility
purposes is leased at fair market value and consistent with noise buffering purposes, the
lease will not be considered a disposal of the land. Revenues derived from such a lease may
be used for an approved airport development project that would otherwise be eligible for
grant funding or any permitted use of airport revenue.

b. Forland purchased under a grant for airport development purposes {other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of
such land at fair market value or make available to the Secretary an amount equal to the
United States' proportionate share of the fair market vaiue of the land. That portion of the
proceeds of such disposition which is proportionate to the United States' share of the cost
of acquisition of such land will, (1) upon application to the Secretary, be reinvested or
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall
give preference to the following, in descending order: (1) reinvestment in an approved naise
compatibility project, (2) reinvestment in an approved project that is eligible for grant
funding under Section 47117(e) of title 49 United States Code, (3) reinvestment in an
approved airport development project that is eligible for grant funding under Sections
47114, 47115, or 47117 of title 49 United States Code, (4) transferred to an eligible sponsor
of another public airport to be reinvested in an approved noise compatibility project at that
airport, and {5) paid to the Secretary for deposit in the Airport and Airway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may
be needed for aeronautical purposes (including runway protection zones) or serve as noise
buffer land, and (2) the revenue from interim uses of such land contributes to the financial
self-sufficiency of the airport. Further, land purchased with a grant received by an airport
operator or owner before December 31, 1987, will be considered to be needed for airport
purposes if the Secretary or Federal agency making such grant before December 31, 1987,
was notified by the operator or owner of the uses of such land, did not object to such use,
and the land continues to be used for that purpose, such use having commenced no later
than December 15, 1989.

d. Disposition of such land under (a) (b) or (c) will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for
purposes which are compatible with noise levels associated with operation of the airport.

32. Engineering and Design Services.

Engineering and Design Services. If any phase of such project has received Federal funds under
Chapter 471 subchapter 1 of Title 49 U.S.C., it will award each contract, or sub-contract for
program management, construction management, planning studies, feasibility studies,
architectural services, preliminary engineering, design, engineering, surveying, mapping or
related services in the same manner as a contract for architectural and engineering services is
negotiated under Chapter 11 of Title 40 U. S. C., or an equivalent qualifications-based
requirement prescribed for or by the sponsor of the airport.
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33. Foreign Market Restrictions.

It will not allow funds provided under this grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed
by the United States Trade Representative as denying fair and equitable market opportunities

for products and suppliers of the United States in procurement and construction.

34, Policies, Standards, and Specifications.

It will carry out the project in accordance with policies, standards, and specifications approved
by the Secretary including, but not limited to, the advisory circulars listed in the Current FAA

Advisory Circulars for AIP projects, dated , and included in this grant, and in
accordance with applicable state policies, standards, and specifications approved by the
Secretary.

35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under State
law, by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. It will provide a relocation assistance program offering the services described in Subpart C
and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to
fund special facilities for intercity buses or for other modes of transportation.

37. Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin or sex in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the
sponsor shall not discriminate on the basis of race, color, national origin or sex in the
administration of its Disadvantaged Business Enterprise (DBE) and Airport Concessions
Disadvantaged Business Enterprise (ACDBE) programs or the requirements of 43 CFR Parts 23
and 26. The sponsor shall take all necessary and reasonable steps under 49 CFR Parts 23 and 26
to ensure nondiscrimination in the award and administration of DOT-assisted contracts, and/or
concession contracts. The sponsor’s DBE and ACDBE programs, as required by 43 CFR Parts 26
and 23, and as approved by DOT, are incorporated by reference in this agreement.
implementation of these programs is a legal obligation and failure to carry out its terms shall be
treated as a violation of this agreement. Upon notification to the sponsor of its failure to carry
out its approved program, the Department may impose sanctions as provided for under Parts 26
and 23 and may, in appropriate cases, refer the matter for enforcement under 18 U.5.C. 1001
and/or the Program Fraud Civil Remedies Act of 1936 (31 U.5.C. 3801).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
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operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.

39. Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as defined in section
47102 of title 49, U.S.C.) has been unable to accommodate one or more requests by an air
carrier for access to gates or other facilities at that airport in order to allow the air carrier to
provide service to the airport or to expand service at the airport, the airport owner or
operator shall transmit a report to the Secretary that-

1) Describes the requests;
2) Provides an explanation as to why the requests could not be accommodated; and

3) Provides a time frame within which, if any, the airport will be able to accommodate
the requests.

b. Such report shall be due on either February 1 or August 1 of each year if the airport has
been unable to accommodate the request(s) in the six month period prior to the applicable
due date.
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ASEEE CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
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INSURED INSURER A: Zurich American Ins Co 16535
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qundg?’é AZ B5318 USA INSURER C: Indian Harbor Insurance Company 36940
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INSURER E:
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©1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID:

570000078889

e LOC #:
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— ADDITIONAL REMARKS SCHEDULE Page _ of _

AGENCY NAMED INSURED

Aon Risk Insurance Services West, Inc. Combs Construction Company, Inc.

POLICY NUMBER

see Certificate Number: 570091363511

CARRIER NAIC CODE

See Certificate Number: 570091363511 EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance
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certificate form for policy limits.
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ACORD 101 {2008/01)
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® 2008 ACORD CORPORATION. All rights reserved.



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
Combs Construction Company

EXHIBIT B
Scope of Work

PROJECT

This work will consist of temoval and replacement of asphalt and othet related wotk at the Glendale
Airport, specifically the main terminal parking lot and the FBO patking lot.

1/29.18



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
Combs Construction Company

EXHIBIT C
METHOD AND AMOUNT OF COMPENSATION
By JOC Linking Agreement, including all setvices, labot, equipment, materials and cost.

NOT TO EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by
the Project must not exceed $500,000 per wortk/job order assignment or $500,000 for the entire

term of the Agreement.
DETAILED PROJECT COMPENSATION

Pet attached Job Oxder Contract

1/29.18



