LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
DBA CONSTRUCTION INC

THIS LINKING AGREEMENT (this “Agreement”) is entered into as of this day of

, 2022, between the City of Glendale, an Arizona municipal corporation (the “City”), and DBA

Construction, Inc., an Arizona corporation (“Contractor”), collectively, the “Parties.”

RECITALS

On February 1, 2022, under the S.A.V.E. Cooperative Purchasing Agreement, the City of
Peoria, AZ entered into a contract with Contractor to purchase the goods and services
described in the Job Otder Contract No. P22-0020 JOC Citywide Civil/Site Work
(“Cooperative Purchasing Agreement”), which is attached hereto as Exhibit A. The
Cooperative Purchasing Agreement permits its cooperative use by other governmental
agencies including the City.

Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure goods
and services by participating with other governmental units in cooperative purchasing
agreements when the best interests of the City would be served.

Section 2-149 also provides that the Materials Manager may enter into such cooperative

agreements without meeting the formal or informal solicitation and bid requirements of
Glendale City Code Sections 2-145 and 2-146.

The City desires to contract with Contractor for supplies or services identical, or nearly
identical, to the supplies or services Contractor is providing other units of government under
the Cooperative Purchasing Agreement. Contractor consents to the City’s utilization of the
Cooperative Purchasing Agreement as the basis of this Agreement, and Contractor desires to
enter into this Agreement to provide the supplies and services set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated by reference,
and the covenants and promises contained in this Linking Agreement, the parties agree as follows:

1.

Term of Agreement. The City is purchasing supplies and/or services from Contractor
pursuant to the Cooperative Purchasing Agreement. According to the Cooperative Purchasing
Agreement, purchases can be made by governmental entities from the date of award, which
was February 1, 2022, until the date the contract expires on January 31, 2023, unless the term
of the Cooperative Purchasing Agreement is extended by the mutual agreement of the original
contracting parties. The Cooperative Purchasing Agreement, however, may not be extended
beyond January 31, 2027. The initial period of this Agreement, therefore, is the period from
the Effective Date of this Agreement until January 31, 2023. The City, however, may renew
the term of this Agreement for an additional four (4) year periods until the Cooperative
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Purchasing Agreement expires on January 31, 2027. Renewals are not automatic and shall only
occur if the City gives the Contractor notice of its intent to renew. The City may give the
Contractor notice of its intent to renew this Agreement 30 days prior to the anniversary of the
Effective Date to effectuate such renewal.

Scope of Work; Terms, Conditions, and Specifications.

A. Contractor shall provide City the supplies and/or services identified in the Scope of
Work attached as Exhibit B.

B. Contractor agrees to comply with all the terms, conditions and specifications of the

Cooperative Purchasing Agreement. Such terms, conditions and specifications are
specifically incorporated into and are an enforceable part of this Agreement.

Compensation.

A. City shall pay Contractor compensation at the same rate and on the same schedule as
provided in the Cooperative Purchasing Agreement, which is attached hereto as
Exhibit C.

B. The total purchase price for the supplies and/or services purchased under this

Agreement shall not exceed a cap of $3,000,000 dollars or $3,000,000 dollars per
work/job order assignment per attached JOC (Exhibit A) for the entire term of the
Agreement (initial term plus any renewals by original contracting parties).

Cancellation. This Agreement may be cancelled pursuant to A.R.S. § 38-511.

Non-discrimination. Contractor must not discriminate against any employee or applicant for
employment on the basis of race, color, religion, sex, national origin, age, marital status, sexual
orientation, gender identity or expression, genetic characteristics, familial status, U.S. military
veteran status or any disability. Contractor will require any Sub-contractor to be bound to the
same requirements as stated within this section. Contractor, and on behalf of any
subcontractors, warrants compliance with this section.

Insurance Certificate. A certificate of insurance applying to this Agreement must be provided
to the City prior to the Effective Date.

E-verify. Contractor complies with A.R.S. § 23-214 and agrees to comply with the
requirements of A.R.S. § 41-4401.

No Boycott of Israel. The Parties agree that they are not currently engaged in, and agree that
for the duration of the Agreement they will not engage in, a boycott of Israel, as that term is
defined in A.R.S. §35-393.

Attestation of PCI Compliance. When applicable, the Contractor will provide the City
annually with a Payment Card Industry Data Security Standard (PCI DSS) attestation of
compliance certificate signed by an officer of Contractor with oversight responsibility.
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10. Notices. Any notices that must be provided under this Agreement shall be sent to the Parties’
respective authorized representatives at the address listed below:

City of Glendale

c/o David Beatd, City Engineer
5850 W. Glendale Avenue
Glendale, Atizona 85301

623-930-3630

and

DBA Construction, Inc
c/o Tim Ginter

PO Box 63035

Phoenix, AZ 85082

IN WITNESS WHEREOF, the patties hereto have executed this Agreement as of the date and year

set forth above.
“City”

City of Glendale, an Arizona
municipal corporation

By:
Kevin R. Phelps
City Manager

ATTEST:

Julie K. Bower (SEAL)
City Clerk

APPROVED AS TO FORM:

Michael D. Bailey
City Attorney

“Contractot”

DBA Consttuction, Inc.
an Arizona Corporation

b S

Name: Tim Ginter
Title: Vice President
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
DBA CONSTRUCTION

EXHIBIT A
Job Otder Contract P22-0020 — JOC Citywide Civil/Site Work
DBA Construction Offer and Acceptance
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City of Peoria

FINANCE DEPARTMENT
MATERIALS MANAGEMENT

9875 North 85th Avenue

Peoria, Arizona 85345

MAIL 8401 West Monroe Street

T 623.773.7115

F 623.773.7118
materialsmanagement@peoriaaz.gov

January 31, 2022

DBA Construction Email: bobmauer@dbaconstruction.net
Tim Ginter, Vice President

P.O. Box 63035

Phoenix, AZ 85082

RE:  P22-0020, JOC Citywide Civil/Site Work
Dear Ginter,

Congratulations, your firm has successfully met the requirements for the solicitation referenced above.
Enclosed is your copy of the contract number ACON02222, effective February 1, 2022 to January 31, 2023
with four (4) optional extension years.

As per Contract Special Terms and Conditions a valid Certificate of Insurance, including endorsements,
(naming the City as additional insured and identifying the contract number), Performance and Payment
Bonds (if applicable), must be received by our office within 10 days.

Peoria City Code requires that any person or firm conducting business in Peoria shall first obtain a license.
This requirement includes businesses within the corporate limits of Peoria or outside the corporate limits,
which conduct business or perform services within Peoria. You can apply for a license online via
http://www.peoriaaz.gov/salestax. For more information, please contact the Customer Service Division at
(623) 773-7160.

Upon completion of award, the procurement file is subject to the Arizona public records law and is available
for examination or furnished copies. For examination, contact Materials Management at (623) 773-7115
during normal business hours (Monday through Thursday, except Holidays, 7 a.m. to 6 p.m.) to make an
appointment or copies may be obtained by contacting the City Clerk’s Office at (623) 773-7340 or
PublicRecords@peoriaaz.gov to make a public records request.

If you have any questions regarding the contract, please contact me at 623-773-7981. Thank you for your
interest in doing business with the City of Peoria.

(Undvsacr

rry Andersen, BSBM, CPPB
Contract Officer

Sincerely,

Enclosure

peoriaaz.gov


mailto:bobmauer@dbaconstruction.net
http://www.peoriaaz.gov/salestax
mailto:PublicRecords@peoriaaz.gov

City State Zip Code Title
LY
. 6o2-U42- 66T 07-442-04o8 Jr:m;:u;\'ec*? A\j_(.ot\sjn—qc:\“\on . ﬁ!.‘.—’r
Antested City ol Peoria, Arizona.
_ et bae:02/01/2022
Lok Dyckman, Acting City Clerk
Approved as to furm:
Vanessa P. Hickman, City Attomey
oC
ACONO02222 awardedon January 31, 2022

Contract Number




JOB ORDER CONTRACT

P22-0020

JOC Citywide Civii/Site Work

CONTRACT FOR CONSTRUCTION
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JOB ORDER CONTRACTING
CONTRACT

THIS CONTRACT is entered into and made effective the ist day of _ February, 2022 by and between the
City of Peoria, Arizona, an Arizona charter municipality (the “Owner™), and DBA Construction, Inc. , (the “Job
Order Contractor”). The parties agree as foliows:

1 DEFINITIONS.

11. Owner. Owner means Owner's senior manager, Contracting Officer or a duly authorized representative
which means any person specifically authorized 1o act for Owner by executing the Contract and any modification
thereto. Owner’s duties include administration of the Contract, including the negotiation of change orders and
medifications and assessing Job Order Contractor's technical performance and progress; inspecting and
periodicatly reporting on such performance and progress during the stated period of performance, and finally
certifying as to the acceptance of the Work in s entirety or any portion thereof, as required by the Contract
documents.

1.2, Job Order Contractor. Job Order Contractor means Job Crder Contractor's senior manager or its duly
authorized representative or any persan specifically authorized to act for Job Order Contractor by executing the
Contract, and any modifications thereto, Job Order Contractor’s duties include administration of the Contract and
performance of the Work.

1.3. Contract. Contract means this agreement including its attachments and any Job Orders that may be
issued.

14.  Subcontract. Subcontract means any Contract including purchase orders {other than one involving an
employer-employee relationship) entered into by Job Order Contractor calling for equipment, supplies or services
reguired for Contract performance, including any modifications thereto.

1.5, Job Order. Job Order means a specific written agresment between the Owner and the Job Order
Contractor for Work to be performed under this Contract for an individual, mutually agreed upon scope of work,
schedule and price.

1.6. Work. Work means in response to Job Orders that may be mutually agreed upon and issued periodically
by Owner, Job Order Contractor shall, except as may be specified elsewhere in the Contract, furnish all necessary
labor, materials, tools, supplies, equipment, transportation, supervision, management, and perform all operations
necessary and required for survey, design, and construction work which will be defined and further described as to
specific project requirements in each Job Order. The Work shall be performed in accordance with the
reguirements set forth in each Job Order and as further specified in Attachment "A™(30C General Scope of
Services), Attachment “B” (SIQ & Contractor’s Response), Attachment "*C" {JOC Cost Proposal Forms), and in
Attachment "D (Contractor's Contacts), alf of which are incorporated herein and made a part hereof,

1.7. Punch List Preparation. A minimum of thirty (30} days prior to Final Completion the Job Order
Contractor, in conjuncticn with the Owner, shall prepare a comprehensive fist of Punch list items, which the Owner
may edit and supplement. The Job Order Contractor shall proceed promptly to complete and correct Punch list
items. Failure to include an item on the Punch list does not alter the responsibility of the Job Order Contractor to
complete all Work in accordance with the Contract Documents. Warranties required by the Contract Documents
shall not commence until the date of Final Completion uniess otherwise provided in the Contract Documents.

18.  Einal Completion. Final Completion of the Work shall be deemed to have occurred on the later of
the dates that the Work passes a Final Completion inspection and acceptance by the Owner. Final Completion shall
not be deemed to have occurred and no final payment shall be due the Job Order Contractor or any of its
subcontractors or suppliers until the Work has passed the Final Completion inspection and acceptance and ail
reguired Final Completion close-out documentation items has been produced to the Owner by the Job Order
Contractor.

1.9 Reference Standards
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1.9.1. The “Uniform Standard Specifications for Public Works Construction” and the “Uniform Standard
Details for Public Works Construction” which are sponsored and distributed by the Maricopa Asscciation of
Governments (MAG), and which are hereinafter referred {o as the “MAG Specifications”, are hereby adopted as
part of these contract documents.

1.9.2. July 15, 1997 by Section 23-50a of Ordinance 97-38, the City of Peoria adopted the “Uniform
Standard Details for Public Works Construction from the Maricopa County Association of Governments by
reference with certain exceptions.

1.9.3. A copy of these documents is kept on file at the Office of the City Clerk at the City of Peoria.
2. CONTRACT TERM

2.1, Contract Term. The term of the Contract shall commence on the date it was executed by both parties and
shall continue for a pericd of one (1) year thereafter in accordance with the terms and conditions of this Coniract.
By mutual written Contract Amendment, any resultant contract may be extended for suppiementat periods of up 10
a maximum of forty-eight (48) months. Job Orders may be issued at any time during the term of this Contract.
This Contract will remain in full force and effect during the performance of any Job Grder.

2.2, Job Order. in respense to Job Orders that may he mutually agreed upon and issued periodically by
Owner, Job Order Contractor shall perform the Work, except as may be specified elsewhere in the Contract, which
will be defined and further described as to specific project requirements in each Job Order. The Work shall be
performed in accordance with the requirements set forth in each Job Order and as further specified in Attachment
"A"(JOC General Scope of Services), Attachment “B” (SIQ & Contractor’s Response), Attachment "C™ (JOC
Cost Proposal Forms), and in Attachment “D* (Contractor’s Contacts), all of which are incorporated herein and
made a part hereof.

2.3. Mutual Agreement. This Coniract embodies the agreement of Qwner and Job Order Contracter to terms
and conditions which will govern any Work that may be prescribed under a Job Order that may be issued by
Owner and agreed to by Job Order Contractor. Nothing herein shall be construed as requiring Owner to issue any
Job Order, nor requiring Job Order Contractor to accept any Job Order, it being the intent that both parties must
mutualty agree to any specific Work before a Job Order may be issued.

2.4.  Cooperative Purchasing: This contract shall be for the use of the City of Peoria. In addition, specific
eligible political subdivisions and nonprofit educational or public health institutions may also participate at their
discretion. In order to participate in any the contract, a political subdivision or nonprofit educational or public
health institution must have been invited to participate in this specific solicitation and the confractor must be in
agreement with the cooperative transaction. In addition to cooperative purchasing, any eligible agency may elect ta
participate {piggyback) on the contract; the specific eligible political subdivision, nonprofit educational or public
health institution and the contractor must be in agreement. Any orders placed to the centractor will be placed by
the specific agencies participating in this purchase. Payment for purchases made under this agreement will be the
sole responsibility of each participating agency. The City shall not be responsible for any disputes arising out of
transactions made by others.

3. PERFORMANCE OF THE WORK

31.  Job Order Agreement. Performance of the Work shall be undertaken only upon the issuance of written
Jobiy Orders by Owner. Job Orders shall be in accordance with the requirements specified in Attachment "A™ (JOC
General Scope of Services), and shall set forth, with the necessary particularity, the following:

3.1.1. Contract number along with Job Order Contractor's name;

3.1.2.  Job Order number and date;

3.1.3. The agreed Work and applicable technical specifications and drawings;

3.1.4. The agreed period of performance and, if required by Qwner, a work schedule;
3.15. The place of performance;
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3.1.6. The agreed total price for the Work to be performed;
3.1.7. Submittal requirements;
3.1.8. Owner’s authorized representative who will accept the completed Work;

3.1.9. Signatures by the parties hereto signifying agreement with the specific terms of the Job  Order;
and

3.1.10. Such other information as may be necessary to perform the Work.
3.2. Job Order Contractor Duties and Obligations.

3.2.1. Permits & Responsibilities. Job Order Contractor shall be responsible for processing of
drawings, for approval by appropriate oversight bodies; for obtaining any necessary licenses and permits; and for
complying with any Federal, State and municipal faws, codes, and regulations applicable to the performance of the
Work. Owner will reimburse Job Order Contractor for the actual, documented costs of construction permits
reguired for the performance of the Work. Job Order Contractor shall also be responsible for all damages to
Persons or property that occur as a result of Job Order Contractor's fault or negligence, and shall take proper safety
and health precautions to protect the Work, the workers, the public, and the property of others. Job Order
Contractor shall also be responsible for all materials delivered and work performed until compietion and
acceptance of the entire Work, except for any completed unit of Work which may have been accepted under the
Contract.

3.2.2. Seif-Performance By The Job-Order-Contractor. The JOC shall be allowed to hid as a
subcontractor for work over $50,000 and, if it is the lowest acceptable bidder. Any change orders for self-
performed work shall require pre-approval by the owner.

3.2.3. Qutdoor Construction Restrictions. Peoria Ordinance No. 98-11 restricts outdoor construction
as listed in the following table:

Construction Type Aprit 2 - September 29 | September 30 - Aprit 1
Concrete Work 5:00 a.m. fo 7:00 p.m. 6:00 a.m. to 7:00 p.m.

B | Other Construction {within 500 feet of 6:00 a.m. fo 7:00 p.m. 7:00 a.m. to 7:00 p.m.
residential area)

C | Construction Work (more than 500 feet | 5:00 am. to 7:00 p.m. 5:00 a.m o 7:00 p.m.
of residential area)

3.2.3.1. No interference with the traffic flow on arterial streets shall be permitted during the hours of 6:00
am. to 8:30 am. or from 4:00 p.m. to 7:00 p.m. unfess prior authorizafion is obtained in writing by the City of
Peoria Traffic Engineer or their assignee. Specific work hours may be stipulated by the City of Peoria on the
project barricade plan.

3.2.3.2. During off peak hours, the mirimum number of tanes shall be two lanes (one in each direction) on
streets with four lanes or less and four lanes (two in each direction) on streets with five or more fanes.

3.2.3.3. Night work must have prior authorization from the Cily. In addition, certain areas of the City may
have seasonal or special event restrictions for construction work as designated by the City on a case by case basis.

3.2.4. Jobsite Superintendent. During performance of a Job Order and until the Work is completed and
accepted, Job Order Contractor shail directly superintend the Work or assign a competent superintendent who will
supervise the performance of Work and is satisfactory to Owner and has authority to act for Job Order Contractor.

3.2.4.1. Job Order Contractor will ensure that the site supervisor for the project is English proficient and
that there is at feast one English proficient person at the construction site at all times work is being performed in
order to communicate with the City’s project manager.
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3.2.5. Construction Eayout. Job Order Contractor shall lay out its work in accordance with the
Contract plans and specifications and shall be responsible for all measurements in connection with the tayout of the
Work. Job Order Contractor shall furnish, at its own expense, all stakes, templates, platforms, equipment, tools,
materials, and labor required 1o layout any part of the Work. Job Order Contractor shall also be responsible for
matntaining and preserving al control points established by Owner.

3.2.6. Survey Control Poinis. Existing survey markers (either brass caps or iron pipes) shall be
protected by the Contractor or removed and replaced under direct supervision of the City Engineer or his
authorized representatives. Survey menuments shall be constructed to the reguirements of MAG Specifications,
Section 405, and Standard Details. Lot corners shall not be disturbed without knowledge and consent of the
property owner. The Contractor shall replace benchmarks, monuments, or lot corners moved or destroyed during
constyuction at no expense to the Owner. Contractor and his sureties shall be liable for correct replacement of
disturbed survey benchmarks except where the Owner elects 1o replace survey benchmarks using his own forces.

3.2.7. Traffic Regulations. All traffic affected by this construction shall be regulated in accordance with
the City of Phoenix — Traffic Barricade manual, latest edition, and the City of Phoenix in the Traffic Barricade
Manual shall be referred to as the City of Peoria City Engineer for interpretation.

At the time of the pre-construction conference, the Contractor shal designate an employee who is wel qualified
and experienced in construction traffic control and safety to be responsible for implementing, monitoring and
altering traffic control measure, as necessary. At the same fime the City will designate a representative who will
be responsible to see that all traffic control and any alterations are implemented and monitored to the extent that
traffic is carried throughout the work area in an effective manner and that manner and that motorists, pedestrians,
bicyclists and workers are protected from hazard and accidents.

3.2.7.1. The following shal be considered major streets: All major Parkway, mile (section line), arterial
and colfector (mid-section line and quarter section fing) streets so classified by the City of Peoria.

3.2.7.2. Al rraffic control devices reguired for this project shall be the responsibility of the Contractor,
The Contractor shall place advance warnings; REDUCE SPEED, LOOSE GRAVEL., 25 MPH SPEED LIMIT
and DO NOT PASS signs in accordance with the Traffic Barricade Manual.

3.2.7.3. The Contractor shall provide, erect and maintain all necessary flashing arrow boards, barricades,
suitable and sufficient warning lights signals and signs, and shall take all necessary precautions for the protection
of the work and safety of the public. The Contractor shall provide, erect and maintain acceptable and adequate
detour signs at all closures and along detour routes.

3.2.7.4. All barricades and obstructions shalt be illuminated at night, and all safety fights shall be kept
burning from sunset until sunrise. Al barricades and signs used by the Contractor shall cenform to the standard
design, generally accepted for such purposes.

3.2.7.5. The Contractor shall insure that all existing traffic signs are erect, clean and in full view of the
intended traffic at all times, Street name signs at major street intersections shall be maintained erect at all times. if
these signs should interfere with construction, the Contractor shall notify the inspector at {east forty eight (48)
hours in advance for City personnel tc temporarily relocate said signs. The City Engineer will re-set all traffic and
street name signs to permanent locations when notified by the Engineer that construction is complete unless
otherwise stated in the specifications. Payment for this item shall be made at the agreed upon contract allowance
price for TRAFFIC CONTROL.

3.2.7.6. The Police Department shall determine if construction activities or traffic hazards at the
construction preject require the use of Police Assistants or AZ Post Certified Peace Officers, alternatively, if the
Police Department determines that flagmen are sufficient, it shall be the Contractor’s responsibiity to provide
adequate personnel including flagmen to direct traffic safely. All City of Peoria projects shall use only City of
Peoria Police Assistants or City of Peoria AZ Post Certified Officers, unless the Police Chief or their designee has
determined that no such assistants or officers are available. Arrangements for Police Assistant or Police Officer
services should be made with the haison officer at the Peorta Police Department via email at
offduty@peoriaaz.gov.
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3.2.7.7. Manual traffic control shall be in conformity with the Traffic Barricade Manual. A traffic control
plan shail be submitted fo the Peoria Police Department indicating whether a need for traffic control exists during
the project. The traffic control plan shall be submitted electronically and the liaison officer shall be contacted at

3.2.79. The assembly and turnarounds of the Contractor’s eguipment shall be accomptished using
adjacent local streets when possible.

3.2.7.10. Equipment used and/or directed by the Contractor shali travel with traffic at alf times. Supply
trucks shall travel with traffic except when being spotted. Provide a flagman or officer to assist with this
operation.

3.2.7.11. During construction, it may be necessary to alter traffic control. Alterations shall be in
accordance with the Traffic Barricade Manua.

3.2.7.12. No street within this project may be closed to through traffic or to local emergency traffic
without prior written approval of the City Engineer of the City of Peoria. Written approval may be given if
sufficient time exists to allow for notification of the public at east two (2) days in advance of such clasing. Partial
closure of streets within the project shall be done in strict conformity with written directions to be obtained from
the City Engineer,

3.2.7.13. Caution shouid be used when excavating near intersections with traffic signal underground
cable. Notify the City Engineer twenty four (24) hours in advance of any work at such intersections. The
Contractor shall install and maintain temporary overhead traffic signal cable as specified by the City Engineer
when underground condutt is to be severed by excavations at intersections. The Contractor shall provide an off-
duty uniformed police officer to direct traffic while the traffic signal is turned off and the wiring is transferred. All
damaged or modified traffic signal overhead and underground items shall be repaired and restored to the City
Engineer’s satisfaction. Magnetic detector foops shall under no circumstances be spliced.

3.2.7.14. The Contractor shall address how local access to adjacent properties will be handled in
accordance with the specification herein.

3.2.7.15. Where crossings of existing pavements occuf, no open trenches shall be permitted overnight,
but plating may be permitted if conditions allow as determined by the City Engineer or his authorized
representative. If plates cannot be used, crossings shall be back-filled or the Contractor shall provide a detour,

3.2.8. QOperations & Storage. Job Order Contractor shall confine all operations (inciuding storage of
materials) 10 areas authorized or approved by Owner,

3.2.8. Cleaning Up & Refuse Disposal. Job Order Contractor shall at all times keep the site, including
storage areas, free from accumulations of waste materials. Before completing the Work, Job Order Contractor
shall remove fram the premises any rubhish, tools, scaffolding, equipment, and materials that are not the property
of Owner. Upaon completing the Work, Job Order Contractor shall leave the site in a clean and orderly condition
satisfactory to Owner.

3.2.9.1, Final cleanup of the premises shall be included in the period of performance of the Job Order.

3.2.9.2. Job Order Contractor shall be responsible for all construction refuse disposal containers and their
removal from the site.

3.2.9.3. Disposal of any hazardous materials not addressed and priced in the Job Order will be segregated
for disposal by Owner unless Owner requires Job Order Contractor to dispose of the materials in which case, an
equitable adjustment in the price will be negotiated and agreed.
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3.2.8.4, The Contractor andfor subcontractor shall be required to use the City of Peoria Solid Waste
Division’s services for commerciat collection of Solid Waste. This requirement is not intended to preclude other
methods or means for hauling debris or excess material from the project site such as trucking farge volumes of
material, including soil, bulding demolition, or hazardous and special wastes. The intent is to use City of Peoria
Solid Waste service where standard waste disposal is needed. Specifically, all roll-off and front-toad containers
used on a City of Peoria construction site shall be contracted for through the City of Peoria Solid Waste Division at
the prevailing rate. it is the contractor’s responsibitity to contact and make all necessary arrangements with the
City of Peoria Solid Waste Division for these services. Any and alf charges for these services are the responsibility
of the contractor, The City Solid Waste Division may, at it’s option, decline to provide service for business
reasons at any fime during the contract. Any exceptions to this requirement will be at the sole discretion of the
City Solid Waste Division. Please contact the Solid Waste Customer Service Representatives at 623-773-7160.

3.2.10. Existing tmprovements and Utilities. Job Order Contractor shall protect from damage all
existing improvements and utilities at or near the site and on adjacent property of third parties, the locations of
which are made known to or should be known by Job Order Contractor. Job Order Contractor shall repair any
damage to those facilities, including those that are the property of third parties, resulting from failure to comply
with the reguirements of the Job Order or failure to exercise reasonable care in performing the Work. if Job Order
Contractor fails or refuses to repair the damage promptly, Owner may have the necessary repair work performed
and charge the cost tc Job Order Contractor.

3.2.11. Safety. Job Order Contractor shall be responsible for compliance with all safety rules and
regulations of the Federal Occupational Safety and Health Act of 1970 (QSHA), ait applicable state and local laws,
ordinances, and regulations during the performance of the Work. Job Order Contractor shall indemnify Owner for
fines, penalties, and corrective measures that result from the acts of commission or omission of Job Order
Contractor, its subcontractors, if any, agents, employees, and assigns and iis failure to comply with such safety
rules and reguiations.

3.2.11.1. _Job Order Contractor Safety Compliance. Job Order Contractor shall furnish and enforce
the use of individual protective eguipment as needed to complete the Work, including hard hats, rain gear,
protective foot wear, protective clothing and gloves, eye protection, ear protection, respirators, safety belts, safety
harnesses, safety lifelines and lanyards, and high visibility reflective safety vests.

3.2.11.2. Job Order Contractor Provided Warnings. Job Order Contractor shall provide warning
signs, barricades and verbal warnings as required.

3.2.11.3. Emergency Procedures. Job Order Contractor shall inform its employees of emergency
procedures o be adhered 1o in case of a fire, medical emergency, or any other life-threatening situations.

3.2.11.4. Accident Notification. Job Order Contractor shall promptly notify Owner of any recordabie
accident involving personnel or damage to material and equipment. Copies of any injury reports or accident
investigation reports shall be provided to the Owner.

3.2.11.5, Jobsite Safety Documents. Job Order Contractor shali maintain a set of OSHA articles and
Material Safety Data Sheets (MSDS) at the jobsite office as they apply to the Work being performed. Copies shall
be provided to Owner when requested.

3.2.11.6. Job Order Contractor’s Safety Program. Job Order Contractor shall submit to Owner a
copy of its safety policies and program procedures which establish the safety rules and reguiations as they are to be
applied to performance of the Work. These documents shall be submitted by Job Order Contractor within fourteen
(14) calendar days after issuance of the initial Job Order and prior to the commencement of the Work.

3.2.11.7. Job Order Contractor Safety Representative. Job Order Contractor shall assign, during
performance of the Work, a designated safety representative tc develop and moenitor the project safety program.
The name, company address, and telephone number of the assigned individual shal be submitted to Owner by Job
Order Contractor along with its safety policies and program procedures.
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3.2.11.8. Emergency Medical Treatment. Job Order Contractor shall make available for its employees
and those of its subcontractors, while they are performing Work on the site, emergency medical treatment either at
the site or at a nearby medical facility.

3.2.11.9. QOwner’s Right to Monitor. Owner reserves the right to approve and monitor Jok Order
Contractor’s safety policies and program procedures as applied during performance of the Work, Failure to comply
with safety policies and program procedures, once approved by Owner, shall be cause for the termination of the
Job Order in accordance with § 14.

3.2.11.10. First Aid Kit. Job Order Contractor shall provide and maintain on the jobsite, at all times
when Work is in progress, a completely stocked first aid Kit which contains all standard emergency medical
supphies.

3.2.11.11. Fire Extinguisher. Job Order Contractor shall provide and maintain on the jobsite, at all times
when Work is in progress, a fully charged fire extinguisher appropriate for the potential fire hazard.

3.2.12. Dissemination of Contract information. Job Order Contractor shalt not publish, permit to be
published, or distribute for public consumption, any information, oral or written, concerning this Contract, any Job
Order or the Work performed under this Contract, without the prior consent of Owner,

3.2.13. Shop Drawings. Job Order Contractor's duties under this Contract include the preparation of shop
drawings or sketches necessary to permit orderly construction of Owner's design plans. Job Order Contractor
agrees 1o provide detailed design drawings and plans if requested by Owner.

3.2.14. Jcbsite Drawings and Specifications. Job Order Contractor shall keep on the Work site a copy
of the drawings and specifications and shali at all times give Owner access thereto.

3.3. Owner Rights and Obligations.

3.3.1. Suspensicn of Weark.

3.3.1.1. Owner’s Written Order. Owner may order Job Order Contractor, in writing, o suspend, delay,
ot interrupt all or any part of the Work for a period of time that Owner determines reasonably appropriate.

3.3.1.2. Work Delay or Suspension. If the performance of all or any part of the Work is suspended,
delayed, or interrupted by an act of Owner in the administration of a Job Grder, or by Owner's fatlure to act within
the time specified in the Job Order, an adjustment shall be made for any increase in the cost of performance of the
Joby Order necessarily caused by the suspension, delay, or interruption, and the Job Order will be modified in
writing accordingly.

3.3.1.3. Job Order Contractor Costs. A claim under this Subparagraph 3.3.1 shall not be allowed for
any costs incurred more than thirty (30} calendar days before Job Order Contractor shall have nofified Owner in
writing of the act or fatlure to act (but this requirement shali not apply as to a claim resulting from a suspension
order), and unless the claim, in an amount stated, is asserted in writing as scon as practicable after the termination
of such suspension, delay, or interruption, but not later than the date of final payment under the Job Order.

3.3.2. Owner’s Right to Possession. Owner shall have the right to take possession of or use any
completed or partially completed part of the Work. Before taking possession of or using any Work, Owner shall
furnish Job Order Contractor a list of items of work remaining 10 be performed or corrected on those portions of
the Work that Owner intends to fake possession of or use. However, failure of Owner to list any item of Work
shall nat relieve Job Order Contractor of responsibility for complying with the terms of this Contract. Owner
possession or use shall not be deemed an acceptance of any Work under this Contract.

3.3.2.1. Owner’s Possession or Use. While Owner has such possession or use, Job Order Contractor
shal be relieved of the responsibility for the foss of or damage to the Work resulting from Owner's possession or
use, notwithstanding the terms of Subparagraph 3.2.1. {f prior possession or use by Owner delays the progress of
the Work or causes additional expense to Job Order Contractor, an equitakiie adjustment shali be made in the Job
Order price or the period of performance, and the Job Order shal be modified in writing accordingly.
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3.3.3. Other Contracts. Owner may undertake or award other Contracts for additional work at or near
the site of Work under this Contract. Job Order Contractor shall fully cooperate with the other Job Order
Contractors and with Owner's employees and shall carefully adapt scheduling and performing the Work under this
Contract to accommodate the additional work, heeding any direction that may be provided by Owner. Joh Order
Contractor shall not commit or permit any act that will interfere with the performance of its Work by any other
contractor or by Owner's employees.

34,  Job Order Amendment. Job Orders may be amended by Qwner in the same manner as they are issued.

3.5. Job Order Value. The maximum Job Order value is Three Million Dollars ($3,000,000), except as
provided by § 16.32.1.

4, JOGB OCRDER DOCUMENTS

41.  Specification and Drawings. Anything mentioned in the specifications and not shown on the drawings,
or shown on the drawings and not mentioned in the specifications, shall be of ike effect as if shown or mentioned
in both. In case of differences between drawings and specifications, the drawings shall govern. [In case of
discrepancy either in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to
Owner, who shall promptly make a determination in writing. Any adjustment by Job Order Contractor without
such a determination shall be at its own risk and expense. Owner shall furnish frem time to time such detail
drawings and other information as considered necessary, unkess otherwise provided.

4.1.1. Wherever in the specificaticns or upon the drawings the words "directed,” "required,” “ordered,”
“designated,” “prescribed,” or words of like import are used, it shall be understood that the "direction,”
“requirement,” “"order,” “designation,” or "prescription,” of Owner is intended and similarly the words “approved,”
"acceptable,” "satisfactory,” or words of like import shall mean "approved by," or "acceptable to," or “satisfactory
to™ Owner, unless otherwise expressly stated.

4.1.2. Where "as shown," "as indicated,” "as detailed,” or words of similar import are used, it shall be
understood that the reference is made to the drawings accompanying the Contract uniess stated otherwise. The
word "provided” as used herein shall be understood to mean “provide complete in place,” that is "furnished and
instatied.

42.  Shop Drawings. Shop drawings include sketches, diagrams, layouts, schematics, descriptive literature,
itlustrations, schedules, performance and test data, and similar materials furnished by Job Order Contractor to
explain in detail specific portions of the Work. Owner may duplicate, use, and disclose in any manner and for any
purpose shop drawings delivered under the Contract. Shop drawings means drawings submitted to Owner by Job
Order Contractor showing i detail:

4.2.1. The proposed fabrication and assembly of structural elements and,
4.2.2. The instalation (i.e., form, fit and attachment details) of materials or eguipment.
4.2.3.  The construction and detailing of elements of the Work.

43.  Shop Drawing Coordination. Job Order Contractor shall coordinate all shop drawings, and review them
for accuracy, completeness, and comphiance with Contract reguirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to Owner without evidence of Job Order
Contractor’s approval may be returned for resubmission. Owner will indicate its approval or disapproval of the
shop drawings and if not approved as submitted shall indicate Owner's reasons therefore. Any work done before
such approval shall be at Job Order Contractor's risk. Approval by Owner shall not relieve Job Order Coniractor
from responsibility for any errors or omissions in such drawings, nor from responsibility for complying with the
reguirements of the Contract, except with respect to variations described and approved in accordance with § 4.4
betow.

44,  Shop Drawing Modifications. I shop drawings show variations from the Job Order requirements, Job
Order Contractor shall describe such variations in writing, separate from the drawings, at the time of submission.
i Owner approves any such variation, Owner shall issue an appropriate Contract moedification, except that, if the
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variation is minor and does not involve a change in price or in time of performance, a modification need not be
issued.

45 Shop Drawing Omissicns. Omissions from the drawings or specifications or the mis-description of
details of work which are manifestly necessary to carry out the intent of the drawings and specifications, or which
are customarily performed, shall not relieve Job Order Contractor from performing such omitted or mis-described
details of the Work but they shall be performed as if fully and correctly set forth and described in the drawings and
specifications.

46. Owner Furnished Drawings. Job Order Contractor shall check all Owner furnished drawings
immediately upon receipt and shall promptly notify Owner of any discrepancies. Any errors or omissions in Owner
furnished drawings are the responsibility of the Owner to rectify, including associated costs. Figures marked on
drawings shall be followed in preference to scale measurements, iLarge scale drawings shafl govern smail scale
drawings. Job Order Contractor shall compare all drawings and verify the figures before faying out the Work and
will be responsible for any errors which might have been avoided thereby.

47.  Shop Drawing Submittal. Job Order Contractor shall submit to Owner for approval an appropriate
number of copies of all shop drawings as called for under the various headings of these specifications. Sets of ali
shop drawings will be retained by Owner and one set will be returned to Job Order Contractor with annotation of
approval or rejection within one (1) week after submission, uniess a longer review period is necessary by mutual
agreement between Owner and Job Order Contractor.

4.8.  Use of Job Order Documents. All drawings (to include as-built drawings), sketches, designs, design
data, specifications, note books, technical and scientific data provided to Job Order Contractor or developed by Job
Order Contractor pursuant to the Contract and all photographs, negatives, reports, findings, recommendations, data
and memoranda of every description relating thereto, as well as all copies of the foregoing relating to the Work or
any part thereof, shall be the property of Owner and may be used by Owner without any claim by Job Order
Contractor for additional compensation, unless such material developed by Job Order Contractor does not resuit in
an issued Job Order. In such cases, Job Order Contractor will receive reasonable reimbursement for the
development of such materials before Owner uses them in any manner whatsoever, in addition, Owner agrees 10
hold Job Order Contractor harmiess to the extent permitted by law from any legal liability arising out of the
Owner’s use of such materials.

5. MATERIAL AND WORKMANSHIP

51.  Suitability of Material and Equipment. All equipment, material, and articles incorporated in the Work
covered by this Contract shall be new and of the most suitable grade for the purpose intended, unless otherwise
specifically provided in the Contract. References in the specifications to eguipment, material, article, or patented
process by trade name, make, or catalog number, shall be regarded as establishing a standard of quatity and shall
not be constried as limiting competition. Job Order Contractor may, at its option, use any equipment, material,
article, or process that, in the sole judgment and prior written approvai of the Owner, is equal to that named in the
specifications.

52.  Owner Approval. Job Order Contractor shall obtain Owner's approval of the equipment to be
incorporated into the Work. When requesting approval, Job Order Contractor shall furnish to Owner the name of
the manufacturer, the model number, and other information concerning the performance, capacity, nature, and
rating of the equipment. When required by the Contract or by Owner, Job Order Contractor shall also obtain
Owner's approval of the material or articles which Job Order Contractor contemplates incorporating into the Work.
When requesting approval, Job Order Contractor shall provide full information concerning the material or articles.
When directed to do so, Job Order Contractor shalf submit samples for approval. Machinery, equipment, material
and articles that do not have the required approval shall be installed or used at the risk of subsequent rejection.

5.3. Testing of Materials. Unless otherwise specified in a Job Order, the Job Order Contractor shall be
responsible for any required testing of materials prior 1o incorporation into the Work. Reimbursement for festing
required by third party entities will be included in the individual Job Order.

54.  Workmanship. All work under the Contract shall be performed in a skiliful and workmantike manner.
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6. SITE CONDITIONS

6.1.  Site Investigation. Job Order Contractor acknowledges that it has taken steps reasonably necessary 1o
ascertain the nature and location of the Work, and that it has investigated and satisfied itself as to the general and
local conditions which can affect the Work or its cost, including but not limited to;

68.1.1. Conditions bearing upon transportation, disposal, handling, and storage of materials;

6.1.2. The availability of {abor, water, electric power, and roads;

5.1.3. Uncertainties of weather, river stages, tides, or similar physical conditions at the site;

6.1.4. The visible conformation and conditions of the ground; and

6.1.5. The character of equipment and facilities needed preliminary to and during work performance.

§.2.  Surface and Subsurface Investigation. Job Order Contractor also acknowledges that it has satisfied
itself as to the character, quality, and guantity of surface and subsurface materials or obstacles to be encountered
insofar as this information is reasonably ascertainable from an inspection of the site, including all exploratory work
done by Owner, as well as from the drawings and specifications made a part of this Contract. Owner will provide
te Joby Order Contractor all subsurface investigation reporis it has commissioned, and has knowledge of, that
reasonably reflect expected conditions at the tocation of the Job Order.

6.3.  Differing Site Conditions. Job Order Contractor shall prompily, and before the conditions are disturbed,
give a written notice 10 Owner of:

6.3.1. Subsurface or latent physical conditions at the site which differ materially from those indicated in
the Contract, or

6.3.2. Unknown physical conditions at the site, of an unusual nature, which differ materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract.

6.4. Owner investigation. Owner shall investigate the site conditions promptly after receiving the notice. if
the conditions do materially so differ and cause an increase or decrease i Job Order Contractor's cost of, or the
time required for, performing any part of the Work, whether or not changed as a result of the conditions, an
eguitable adjustment shall be made and the Job Order modified in writing accordingly.

6.5.  Written Notice of Differing Site Cenditions. No reguest by Job Order Contractor for an eguitable
adjustment to a Job Order under this § 6 shall be allowed, unless Job Order Contractor has given the written notice
retuired.

6.6. Payment Adjustment. No reguest by Joh Crder Contractor for an equitable adjustment to a Job Order for
differing site conditions shall be allowed if made after final payment under such Jobt Order.

7. JOB CRDER SCHEDULES

7.1. Construction Schedule. if the Job Order Contractor fails to submit a schedule with the Job Order, Qwner
may withhold approval of progress payments until Job Order Contractor submits the required schedule. If
reguired, the Job Order Contractor will submit for approval with the signed Job Order a practicable schedule
showing the sequence in which Job Order Contractor proposes to perform the Work, and the dates on which Job
Order Contractor contemplates starting and completing the several salient features of the Work (including
acquiring materiats, plant and eguipment). The schedule may be a format computerized schedule or a progress
chart in a bar chart format of suitable scale 1o indicate appropriately the percentage of Work scheduled for
completion by any given date during the period. In either case, the basic information should be the same and the
schedule or chart must contain as a minimum:

7.1.1. A detailed list of work activities or work elements.

7.1.2. Show the logical dependencies {ties) to indicate what Work must be accomplished before other
Work can begin.
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7.1.3. Show early start and early finish dates along with late start and late finish dates for each work
activity or work element.

7.2, Failure to Submit Schedute. Failure of Job Order Contractor to comply with the requirements of Owner
under this clause shall be grounds for a determination by Owner that Job Order Contractor is not prosecuting the
Work with sufficient diligence to ensure completion within the time specified in the Job Order. Upon making this
determinaticn, Owner may terminate Job Order Contractor's right 1o proceed with the Work if not cured within
seven (7) days after written notice is provided, or any separable part of it, in accordance with § 14.

7.3.  Progress Report. Job Order Contractor shall submit a progress report every thirty (30) days, or as
directed by Owner, and upon doing so shall immediately deliver & current schedule to Owner if it has materially
changed since the ast submission of a schedule. If Job Order Contracter falls behind the approved schedule, Job
QOrder Contractor shall take steps necessary to improve its progress, including those that may be reasonably
required by Owner. Without additional cost to Owner, Owner may require Job Order Contractor to increase the
number of shifts, overtime operations, days of work, and/for the amount of constructicn plant or equipment, and to
submit for approval any supplementary schedute or schedufes in chart form as Owner deems necessary to
demonstrate how the approved rate of progress will be regained,

74. Emergency Work. Job Order Contractor will give top priority to any emergency Work Owner may have
and will alocate all resources necessary to accomplish such Work in accordance with Owner's schedule
reguirements. To the extent the Job Order Contractor incurs additional cost, expense or schedule delay in
performing Owner’s emergency Work, Owner will equitably adjust the Contract in accordance with § 10.

8. INSPECTION OF CONSTRUCTION AND ACCEPTANCE

8.1.  Job Order Contractor Inspection System. Job Order Contractor shall maintain an adequate inspection
system and perform such inspections as will ensure that the Work called for conforms to Job Order reguirements.
Job Order Contractor shall maintain complete inspection records and make them available to Owner. All work
shall be conducted under the general direction of Owner and is subject to inspection and test by Owner at ail places
and at al reasonable times before acceptance 10 ensure strict compliance with the terms of the Contract,

8.2, Owner inspections and Tests, Owner inspactions and tests are for the sole benefit of Owner and do not:

8.2.1. Relieve Job Order Contractor of responsibility for providing adequate quality control measures;

8.2.2. Relieve Job Order Contractor of responsibility for damage to or loss of the material before
acceptance;

8.2.3.  Constitute or imply acceptance; or
8.2.4, Alffect the continuing rights of Owner afier accepiance of the complete work.

8.3. Job Order Contractor Responsibilities. The presence or absence of an inspector does not retieve Job
Order Contractor from any Contract requirement, nor is the inspector authorized to change any term of condition of
the specification without Owner's written authorization.

8.4. Job Order Contractor Performance. Job Order Contracter shall promptly furnish, without additional
charge, all facilities, labor, and material reasonably needed for performing such safe and convenient inspections
and tests as may be required by Owner. Owner may charge to Job Order Contractor any additional cost of
inspection or test when Work is not ready at the time specified by Job Order Contractor for inspection or test, or
when prior rejection makes re-inspection or retest necessary. Owner shall perform all inspections and tests in a
manner that will not unnecessarily delay the Work. Special, full size and performance tests shall be performed as
described in the Job Order.

85.  Job Order Contractor Corrective Work. Job Order Contractor shatl, without charge, replace or correct
Work found by Owner not to conform to Job Order reguirements, uniess Owner consents te accept the Work with
an appropriate adjustment in Contract price. Job Order Contractor shall promptly segregate and remove rejected
material from the premises,
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8.6.  Failure to Replace or Correct Work. If Job Order Contractor does not promptly replace or correct
rejected Work, Owner may:

8.6.1. By Contract or otherwise, replace or correct the Work and charge the cost to Job Order Contractor;
of

8.68.2. Terminate for default Job Crder Contractor's right to proceed.

87. Owner inspection before Acceptance. If, before acceptance of the entire Work, Owner decides to
examine already completed Work by removing it or tearing it out, Job Grder Contractor, on request, shalt promptly
furnish all necessary facilities, labor, and material, If the Work is found to be defective or nonconforming in any
material respect due to the fault of Job Order Contractor or its subcontractors, Job Order Contractor shall bear the
expenses of the examination and of satisfactory reconstruction. However, if the Work is found to meet
reguirements, Owner shall make an equitable adjustment for the additional services involved in the examination
and reconstruction, including, if completion of the Work was thereby delayed, an extension of the period of time
for performance.

88.  Owner Acceptance. Unless otherwise specified in the Job Order, Owner shall accept, as promptly as
practicable after completion and inspection, all work reguired by the Job Order or that portion of the Work that the
Owner determines can be accepted separately. Acceptance shalf be final and conclusive except for latent defects,
fraud, gross mistakes amounting to fraud, or Owner's rights under any warranty or guarantee.

9. INVOICING AND PAYMENT

9.1 Compensation. As full consideration for the satisfactory performance by Job Order Contractor of Work
prescribed under the Contract, Owner shall pay Job QOrder Contractor the amounts specified in the individual Job
Orders.

9.2, invoices. Job Order Contractor shall submit invaices to the following address;

City of Peoria
8401 W. Monroe St
Peoria, AZ 85345

9.3.  Job Order Cost Proposal Structure. For each Job Order, the Job Order Contractor shall prepare a Job
Order Cost Proposal with the sufficient level of cost detal] as required by the Owner. Cost detail may include, but
is not Hmited to: schedule of values, work schedule, direct labor cost and fringe benefits, direct material costs
(supported by guotes), direct equipment costs (supported by guotes}, cost of subcontractors (supported by quotes)
and altowable indirect costs (includes insurance). The contractor shall uilize the markups established in the JOC
Pricing Matrix (Attachment C) to calculate the overhead and profit for all Job Order Cost Proposals, unless
otherwise requested by the Owner. Profit on subcontractors/sub-consultants shall not exceed 5 percent.

9.4.  Progress Payments. Owner shall make progress payments monthly as the Work proceeds, or at more
frequent intervals as determined by Owner, on estimaies of Work completed submiitted by the Job Order
Contractor and approved by Cwner. Job Order Contractor shall use an acceptable invoice form and shall include
supporting documents to reflect a breakdown of the total price showing the amount included therein for each
principal category of the Work, in such detail as requested, to provide a hasis for determining progress payments.
in the estimation of Work completed, Owner will authorize payment for material delivered on the site and
preparatory work done if Job Order Contractor furnishes satisfactory evidence that it has acquired title to such
material and that the material will be used to perform the Work.

95.  Retention. Not applicable.

9.6. Owner’'s Property. All material and work covered by progress payments made shall, at the time of
payment, become the sale property of Owner, but this provision shal not be construed as:

9.6.1. Relieving Job Order Contractor from the sole responsibility for all material and Work upon which
payments have been made or the restoration of any damaged Wark; or
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9.6.2. Waiving the right of Owner to require the fulfillment of all of the terms of the Contract.

9.7.  Approval and Certification. An estimate of the Work submitted shall be deemed approved and certified
for payment after seven days from the date of submission uniess before that time the Owner or Owner’s agent
prepares and issues a specific written finding sefting forth those ifems in detail in the estimate of the Work thai are
not approved for payment under this contract, The Owner may withhold an amount from the progress payment
sufficient to pay the expenses the Owner reasonably expects 10 incur in correcting the deficiency set forth in the
written finding. The progress payments shall be paid on or before fourteen days after the estimate of the Work is
certified and approved. The estimate of the Work shall be deemed received by the Owner on submission to any
person designated by the Owner for the submission, review or approval of the estimate of the Work.

9.8. Unpaid Amounts. Owner shal pay all unpaid amounts due Job Order Contracter under this Contract
within thirty (30) days, after:

9.8.1. Completion and acceptance of the Work;
9.8.2. Presentation of a properly executed invoice;

9.8.3. Presentation of release of all claims against Owner arising by virtue of the Contract, other than
claims, in stated amounts, that Job Order Contractor has specificatly excepted from the operation of the release. A
release may also be required of the assignee if Job Order Contractor’s claim to amounts payable under this Contract
has been assigned. Job Order Contractor shall complete a Job Order Contractor's release form acceptable to
Owner:; or

9.8.4. Consent of Job Order Contractor’s surety, if any.
10. CHANGES

10.1. Owner Changes. Owner may, at any time, without notice to the sureties, if any, by written order
designated or indicated 1o be a change order, make changes in the Work within the general scope of the Job Orders,
including changes:

10.1.1. In the specifications (including drawings and designs);
10.1.2. In Owner-furnished facilities, equipment, materials, services, or site; or

10.1.3. Directing acceleration in the performance of the Work, or otherwise altering the schedule for
performance of the Work.

10.2. Owner Change Orders. Any other written order {which, as used in this paragraph, incfudes direction,
instruction, interpretation, or determination) from Owner that causes a change shall be treated as a change order
under this § 10; provided, that Job Order Contractor gives Owner timely written notice stating the date,
circumstances, and source of the order and that Job Order Contractor regards the order as a change order.

10.3. Contract Adjustments. Except as provided in this § 10, no order, statement, or conduct of Owner shall
be treated as a change under this § 10 or entitle Job Order Contractor to an equitable adjustment hereunder.

10.4. Modification of the Job Order. If any change under this § 10 causes an increase or decrease in Job Order
Contractor’s cost of, or the time required for, the performance of any part of the Work under a Job Order, whether
or not changed by any such order, Owner shall negotiate an eguitable adjustment and modify the Job Order in
writing.

10.5.  Job Order Contractor Proposal. Joh Order Contractor must submit any proposal under this § 10 within
thirty (30) calendar days after;

10.5.1. Receipt of a written change order under § 10.1 above; or

10.5.2. The furnishing of a written notice under § 10.2 above by submitting to Owner a written statement
describing the general nature and amount of the proposal, unless this period is extended by Owner. The statement
of proposal for adjustment may be included in the notice under § 10.2 above.

-16-
Rev {12/2018) CF



10.6. Final Payment Limitation. No proposal by Job Order Contractor for an equitable adjustment shall be
allowed if asserted after final payment under the job Qrder.

10.7. Job Order Contractor Extension Justification. Job Order Coniractor shall furnish to the Owner a
written propesal for any proposed extension in the period of performance. The proposal shall contain a price
breakdown and period of performance extension justification.

10.8. Job Order Contractor Price Breakdown Structure. Job Order Contractor, in conniection with any
proposal it makes for a Job Order change shall furnish a price breakdown itemized as reguired by Owner and the
pricing matrix as required in the awarded contract.

il INSURANCE & BONDS

11.1.  Job Order Contractor Insurance. Job Order Contractor shall purchase and maintain in effect during the
term of this Contract insurance of the types and with minimum limifs of Hability as stated below. Such insurance
shall protect Job Order Contractor and Owner from claims which may arise out of or resuft from Job Order
Contractor's operations whether such operations are performed by Job Order Contractor or by any subcontractor or
by anyone for whose acts any of them may be liable.

11,11 WORKERS' COMPENSATION INSURANCE providing statutory benefits in accordance with
the Jaws of the State of Arizona or any Federal statutes as may be applicable to the Work being performed under
this Contract.

11.1.2. EMPLOYER'S LIABILITY INSURANCE with limits of Hiability not less than: $1,000,000 Each
Accident; $1,000,000 Each Employee for Disease; and $1,000,000 Policy Limit for Disease.

11.1.3. COMMERCIAL GENERAL LIABILITY [INSURANCE including Products/Completed
Operations and Contractual Liability with limits of liability not less than: $2,000,000 General Aggregate;
$2,000,000 Products/Completed Operations Aggregate; and $2,000,000 Each Occutrence,

11.1.4, AUTOMOBILE LIABILITY INSURANCE covering all owned, hired and non-owned motor
vehicles used in connection with the Work being performed under this Contract with limits of lability not less
than: $1,000,000 Each Person for Bodily injury; $1,000,000 Each Accident for Bodily injury; and $1,000,000
Each Occurrence for Property Damage.

11.2. OQwner as Additional insured. The policies providing Commercial General l.iability and Automobile
Liability insurance as required in § 11.1 shall be endorsed to name Owner as Additional insured. Such insurance
as is provided herein shali be primary and non-contributing with any other valid and collectible insurance available
to Owner.

11.3. Policy Endorsement. All policies providing Job Order Contractor's insurance as required in 8 11.1 above
shall be endorsed to provide the following:

11.3.1. Thirty days written notice of cancellation or non-renewal given to Owner at the address designated
in§16.2.

11.3.2. Waiver of subrogation in favor of Owner,

11.4.  Limits of Liability. The limits of hability as required above may be provided by a single policy of
insurance or by a combination of primary, excess or umbrelia policies. But in no event shall the total limits of
liability available for any one occurrence or accident be less than the amount reguired above.

11.5. Certificate of Insurance. Proof of compliance with these insurance requirements shall be furnished
Owner in the form of an originaé certificate of insurance signed by an authorized representative or agent of the
insurance company(ies) within ten (10) days of execution of this agreement. Renewal or replacement certificates
shall be furnished Owner not less than twenty-one (21) days prior o the expiration or termination date of the
applicable policy(ies).

11.6. Subcontractor Insurance. Job Order Contractor shall require any and all subcontractors performing
Work under this Contract 10 carry insurance of the types and with fimits of Hability as Job Order Contractor shall
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deem appropriate and adeguate for the Work being performed. Job Order Contractor shall obtain and make
availahle for inspection by Owner upon request current certificates of insurance evidencing insurance coverages
carried by such subcontractors.

11.7. Bonds. if required by Owner, Job Order Contractor shall furnish Performance and Payment Bonds, each
in an amount equal to one hundred percent (100%) of the Construction Work, (exciuding design and pre-
construction services) in a penal sum equal to the aggregate price of all Job Orders issued to the Job Order
Contractor. The Performance and Payment Bonds must be submitted 10 Owner within ten (10) calendar days after
issuance of & Job Order,

11.8. Notice to Proceed. Notice to Proceed will not be issued until properly executed bonds are received and
accepted by Owner. A separate Notice to Proceed will be issued for each Job Order. The Notice {o Proceed shatl
stiputate the actual contract start date, the contract duration and the contract completion date. The time required
for the Contractor 10 chtain permits, Hcenses and easements shall be included in the contract duration and shall not
be justification for a delay claim by the Contractor. The time required for the Contractor to prepare, transmit and
obtain approval of applicable submittals shall be included in the confract duration and shall not be justification for
a delay claim by the Contractor. No work shall be started untit after ail required permits, licenses, and easements
have been obtained. No work shall be started until all applicable submittals have been submitted and returned
approved by the Owner’s Representative. The Contractor shall notify the City of Peoria’s project manager or
engineer at least seventy-twa (72) hours before the following events;

11.8.1. The stant of construction in order to arrange for inspection.
11.8.2. Shutdown of City water, sewer, drainage, irrigation and traffic control facility.

11.8.3. Shutdown of existing water wells and booster pumps. Shutdown shall not exceed seventy-two
(72) hours for any installation. Only one instalation may be shutdown at any time.

11.8.4. Coordination of all draining and filling of water lines and irrigation laterals and all operations of
existing valves or gages with the project manager.

11.8.5, Start-up or testing of any water well or booster pump to be connected to any part of the existing
City water system. This includes operation of existing valves necessary t¢ accommodate the water.

12, INDEMNIFICATION, To the fuilest extent permitted by law, the Job Order Contractor, subcontractor or
design professional shall indemnify and hold harmiess the City, and its officers and employees, from liabilities,
damages, losses and costs, including reasonable attorney fees and court costs, but only to the extent caused by the
negiigence, recklessness or intentional wrongful conduct of such Job Order Contractor, subcontractor or design
professional or ather persons employed or used by such Job Order Contractor, subcontractor or design professional
in the performance of the contract or subcontract. The amount and type of insurance coverage requirements set
forth herein will in no way be construed as limiting the scope of the indemnity in this paragraph.

13 DISPUTES.

13.1. Party Cooperation. The parties are fully committed to working with each other throughout the term of
the Contract and agree to communicate regularly with each other at ali times so as to avoid or minimize disputes or
disagreements. If disputes or disagreements do arise, Job Order Contracter and Owner each commit to resolving
such disputes or disagreements in an amicable, professional and expedifious manner so as t0 avoid unnecessary
losses, delays and disruptions to the Work.

13.2. Field Level Resolution. Job Order Contractor and Owner will first attempt to resolve disputes or
disagreements at the field level through discussions between the parties’ representatives named herein.

13.3. Job Order Contractor Performance. The Job Order Contractor shall continue to perform the Work and
Owner shall continue 1o satisfy ifs payment obligations to Job Order Contractor, pending the final resoiution of any
dispute or disagreements petween the parties.

13.4. Partnering. if requested and mutually agreed upon, the Owner and Job Order Contractor will share in the
expense of an initial facilitated partnering workshop, followed up by periodic refresher meetings at mutually
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agreed imes. The goal of the workshop will be 1o identify common goals, common inferests, lines of
communication, and a commitment 1o cooperative problem solving.

13.5. Owner's Representative. Owner designates the individual listed below as its representative, which
individual has the authority and responsibifity for avoiding and resolving disputes under this Contract. {identify
individual's name, title, address and telephone numbers)

City of Peoria, Materials Management
Ciu-istine Finney, Materials Manager
9875 N. 85" Ave - 2™ Floor

Peoria, AZ 85345

(623) 773-7115

13.6. Jab Order Contracior's Representative. Job Order Contractor designates the individual listed below as

its representative, which individual has the authority and responsibifity for avoiding and resolving disputes under

WO WIl reduce 1S JeCcISIon 10 WIHINgG and malt or otherwise TMNISH a copy tereot 10 the Job Urder Lontractor,
Any dispute not finally resolved under this § 13 may be brought before the state courts of the State of Arizona and
adjudicated in accordance with the faws of Arizona.

i4. TERMINATION AND DEFAULT

141 Termipation for Convenience, Owner may terminate performance of the Work under this Contract in
whoie or, from time to time, in part if Owner detelmines that telmination is in Owner's interest. Cwner shali effect
such termination by delivering to Job Order Contractor a Notice of Termination specifying the extent of
termination and the effectivedate.

14.2.  Notice of Termination. After receipt of a Notice of Telmination, and except as directed by Owner, Job
Order Contractor shall ilmnediately proceed with the foliowing obligations, regardiess of any delay in detelmining
or adjusting any amounts due under this § 14:

14.2.1. Stop work as specified in the notice;

14.2.2. Place no further subcontracts or orders (referred to as subcontracts in this § 14) for materials,
services or facilities, except as necessary to complete any Work not terminated;

14.2.3. Assign to Owner, if direcied by Owner, all right, title, and interest of Job Order Contractor under
the subcontracts to the extent they relate to the Work terminated, in which case Owner shall have the right to settle
or 10 pay any termination settlement proposal arising out of those terminations, or with approval or ratification tc
the extent required by Owner, settie alt outstanding liabitities and telmination seftlement proposals arising from the
termination of subcontracts, the approval or ratification of which will be final for purposes of this §14;

14.2.4. As directed by Owner, transfer title and defiver to Owner:

14241  The fabricated or unfablicated parts, Work in progress, completed Work, supplies, and other
material produced or acquired for the Work terminated;

14.2.4.2. The completed or partially completed plans, drawings, information, and other property that, if
the Contract had been completed, would be requiredto be furnished to Owner,;
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14.2.5. Complete performance of the Work not terminated;

14.2.6. Take any action that may be necessary, or that Cwner may direct, for the protection and
preservation of the property related to this Contract that is in the possession of Job Order Contractor and in which
Owner has or may acguire an interest; and

14.2.7. Use its best efforts to sell, as directed or authorized by Owner, any property of the types referred to
in § 14.2.3 above; provided, however, that Job Order Contractor is not required 10 extend credit to any purchaser
and may acquire the property under the conditions prescribed by, and at prices approved by, Owner. The proceeds
of any transfer or disposition will be applied to reduce any payments to be made by Owner under the Contract,
credited to the price or cost of the Work, or paid in any other manner directed by Owner,

14.3. Einal Termination Settlement Proposal. After termination, Job Order Contractor shall submit a final
termination settlement proposal to Owner in the form and with the certification prescribed by Owner. Job Order
Contractor shall submit the proposal promptly, but no later than one year from the effective date of termination.

14.4. Owner Payment. Job Order Contractor and Owner may agree upon the whole or any part of the amount
to be paid because of the termination. The amount will include a reasonable allowance for profit on work done.
The Contract shal be amended, and Job Order Contractor paid the agreed amount.

14.4.1. It Job Order Contractor and Owner fail to agree on the whole amount to be paid Job Order
Contractor because of the termination of work, Owner shall pay Job Order Contractor the amounts determined as
follows, but without duplication of any amounts agreed upon under § 14.4 above:

14.41.1. For Work performed before the effective date of termination, the total (without duplication of
any items) of:

14.4.1.1.1. The cost of this Work;

1443112 The cost of setthing and paying termination settlement proposals under terminated
subcontracts that are properly chargeabie to the terminated portion of the Contract if not included in § 14.4.1.1.1.
above; and

14.4.1.1.3. A markup, including overhead and profit, on § 14.4.1.1.1. above as is determined for pricing
changes.

14.4,1.2. The reasonable costs of settlement of the Work terminated, including:

14.41.2.1. Accounting, fegal, clerical, and other expenses reasonably necessary for the preparation of
termination settlement proposais and supporting data;

14.41.2.2. The termination and settlement of subcontracts (excluding the amounts of such settlements};
and

14.4.1.2.3. Storage, transportation, and other costs incurred, reasonably necessary for the preservation,
protection, or disposition of the termination inventory.

14.5. Destroyed, Lost, Stolen or Damaged Property. Except for normal spoilage, and except to the extent that
Owner expressty assumed the risk of loss, Owner shall exclude from the amounts payable to Job Order Contractor
under Subparagraph 14.4.1 above, the fair value, as determined by Owner, of property that is destroyed, lost,
stolen, or damaged so as to become undeliverable to Owner or to a buyer.

14.6. Amount Due Job Order Contractor. In arriving at the amount due Joh Order Contractor under this § 14,
there shall be deducted:

14.6.1. AH unliquidated advances or other payments to Job Order Contractor under the terminated portion
of the Job Order;

14.6.2. Any claim which Owner has against Job Order Contractor under the Contract; and
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14.6.3. The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by Job
Order Contractor or sold under the provisions of this § 14 and not recovered by or credited to Cwner.

14.7. Partial Termination. If the termination is partial, Job Order Contractor may file a proposal with Owner
for an equitable adjustment of the price(s) of the continued portion of any Job Order. Any proposal by Job Order
Contractor for an eguitable agjustiment under this § 14 shall be requested within ninety (80) cafendar days from the
effective date of termination unless extended in writing by Owner. Owner may, under the terms and conditions it
prescribes, make partial payments and payments against costs incurred by Job Order Contractor of the terminated
portion of any Job Crder, if Owner believes the total of these payments will not exceed the amount to which Job
Order Contractor will be entitled.

14.8. Excess Payments. If the total payments exceed the amount finally determined o be due, Job Order
Contractor shall repay the excess to Qwner upon demand.

14.9.  Job Order Contractor Records. Unless otherwise provided in this Contract or by statute, Job Order
Contractor shall maintain all records and documents refating to the terminated portion of this Contract for three (3)
years after final settlement. This includes all books and other evidence bearing on Job Order Contractor’s costs and
expenses under this Contract. Job Order Contractor shall make these records and documents available to Owner, at
Job Order Contractor's office, at all reasonable times, without cost. If approved by Owner, photographs,
microphotographs, or other authentic reproductions may be maintained instead of original records and documents.

14.10. Default. 1f Job Order Contractor refuses or fails to prosecute the Waork, or any separable part, with the
diligence that will ensure its completion within the time specified in the Job Order including any extension, or fails
to complete the Work within this time, Owner may terminate the Job Order Contractor’s right {0 proceed with the
Work {or separable part of the Work), upon thirty (30} days written notice to the Job Order Contractor. In this
event, Owner may take over the Work and complete it by Contract or otherwise and may take possession of and
use any materials, appliances, and plant on the site necessary for completing the Work.

14.11. Job Qrder Coniractor’s Right 1o Proceed. Job Order Contractor's right to proceed shall not be
terminated under this § 14, if:

14.11.1.  The delay in completing the Work arises from unfereseeable causes beyond the control and
without the fault or negligence of Job Order Contractor. Examples of such causes include: acts of God or of the
pubtic enemy, acts of Owner in its Contractual capacity, acts of another contractor in the performance of a Contract
with Owner, fires, floods, epidemics, guarantine restrictions, strikes, freight embargoes, unusuakly severe weather
(The basis used to define normal weather will be data showing high and low temperatures, precipitation, and
number of days of severe weather in the city closest 10 the site for the previous fen (10) years, as compiled by the
United States Department of Commerce National Weather Service.), or delays of subcontractors or suppliers at any
tier arising from unforeseeable causes beyond the control and without the fault or negligence of both Job Order
Contractor and the subcontractors or suppliers; and

14.11.2. Job Order Contractor, within 30 calendar days from the beginning of any such delay (unless
extended by Owner), notifies Owner in writing of the causes of delay. The Owner shall ascertain the facts and the
extent of delay. H, in the judgment of Owner, the findings of fact warrant such action, the time for completing the
Work shall be extended. The findings of Owner shall be final and conclusive on the parties, but subject to appeal
and review under § 13,

14.12. Owner’s Right 1o Terminate. The rights and remedies of Owner in this & 14 are in addition to any other
rights and remedies provided by law or under this Contract.

14.13. Owner and Job Order Contractor Rights. If, after termination of Job Order Contractor's right to
proceed, it is determined that Job Order Contractor was not in default, or that the delay was excusable, the rights
and obligations of the parties will be the same as if the termination had been issued for the convenience of Owner.

14.14. Liguidated Damages. Liguidated Damages shall be assessed for each calendar of delay. Liguidated
Damages shall be in the amount of per MAG Specs, Section 108.9 per day for each calendar day of delay, based
upon the total job order value to date (1.e phased project awards). If the contract is not terminated, the contractor
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shall contintie performance and be liable to the Owner for the liquidated damages until the products are delivered
or services performed. In the event the City exercises its right of termination, the contractor shall be Hable 1o the
Owner for any excess costs, and in addition, for liquidated damages until such time the Owner may reasonably
obtain delivery or performance of similar supplies or services.

14.15, bmmigration Act. Contractor understands and acknowledges the applicability to Contractor of the
immigration Reform and Control Act of 1986 (IRCA). Contractor agrees to comply with the IRCA in performing
under this contract and to permit City inspection of personnel records to verify such compliance.

15, WARRANTY OF CONSTRUCTION

15.1.  Applicable Warranties. In addition to any other warranties in any Job Orders, Job Order Contractor
warrants, except as provided in § 15,10, that work performed conforms to the Job Order requirements and is free of
any defect in equipment, material or design furnished, or workmanship performed by Job Order Contractor or any
of its subcontractors or suppliers at any tier.

15.2. Warranty Duration. This warranty shall continue for a period of one (1) year from the date of final
acceptance of the Work. If Owner takes possession of any part of the Work before final acceptance, this warranty
shall continue for a period of one (1) year from the date possession is taken.

153. Job Order Contractor Corrective Work, Job Order Contractor shall remedy at Job Order Contractor's
expense any failure of the Work to conform to the plans and specifications, or any construction defect. In addition,
the Job Order Contractor shall remedy at Job Order Contractor's expense any damage to Owner’s real or personal
property, when that damage is the result of;

15.3.1. Job Order Contractor's failure 1o conform to requirements; or
15.3.2. Any defect of equipment, material, workmanship, or design furnished by the Job Order Contractor.

15.4.  Job Order Contractor Restoration. Job Order Contractor shalt restore any work damaged in fulfilling
the terms and conditions of this § 15, Joh Order Contractor's warranty with respect 1o work repaired or replaced
will run for one (1) year from the date of repair or replacement.

15.5. Owner Notification. Owner shal notify Job Order Contractor, in writing, within a reasonable time after
the discovery of any failure, defect, or damage.

15.6. Failure to Correct Work. If Job Order Contractor fails to remedy any failure, defect, or damage within
ten (10) days after receipt of notice, Owner shall have the right 1o replace, repair, or otherwise remedy the failure,
defect or damage at Joh Order Contractor's expense.

15.7. Subcontractor and Supplier Warranties. With respect to all warranties, expressed or implied, from
subcontractors, manufacturers, or suppliers for work performed and materials furnished for Job Orders issued
under this Contract, Job Order Contractor shall:

15.7.1. Obtain all warranties required by the Job Order;
15.7.2. Require all warranties to be executed, in writing, for the benefit of Owner; and
15.7.3. Enforce all warranties for the benefit of Owner,

15.8. Owner Remedy. in the event Job Order Contractor's warranty under § 15.2 has expired, Owner may bring
suit at its expense 1o enforce a subcontractor's, manufacturer's, or supplier's warranty.

15.9. Owner Furnished Material or Design. Unless a defect is caused by the negligence of Job Order
Contractor or subcontractor or supplier at any tier, Job Order Contractor shall not be liable for the repair of any
defects of material or design furnished by Owner or for the repair of any damage that results from any defect in
Owner-furnished material or design.

15.10. Pre-Existing Work. Job Order Contractor is not responsible for and does not warranty pre-existing work
or facilities that may be assigned to Job Order Contractor except as modified by the Job Order.
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15.11. Owner’s Rights. This warranty shall not {imit Owner's rights under § 8 of this Contract with respect to
latent defects, gross mistakes, or fraud.

18 STANDARD TERMS AND CONDITIONS

16.1. Contract Order of Precedence. in the event of an inconsistency between provisions of this Contract, the
inconsistency shall be resolved hy giving precedence in the following order:

16.1.1. Contract Modifications, if any;
16.1.2.- This Contract, including Attachments;
16.1.3. Job Orders;

16.1.4. Drawings, and

16.1.5. Specifications,

16.2. Certification. By signature in the Offer section of the Offer and Contract Award page the Job Order
Contractor certifies:

16.2.1. The submission of the offer did not involve collusion or other anti-competitive practices.

16.2.2. The Job Order Contractor shall not discriminate against any employee or applicant for
employment,

16.2.3. The Job Order Contractor has not given, offered to give, nor intends to give at any time hereafter
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor, ot service to a
public servant in connection with the submitted offer. Failure to sign the offer, or signing it with a false statement,
shall void the submitted offer or any resulting contracts, and the vendor may be debarred.

16.2.4. The Job Order Contractor is licensed to perform the Work pursuant to Arizona Revised Statutes
Title 32, Chapter 10.

16.3. Bribes and Kick-Backs. The Job Order Contractor shall not by any means:

16.3.1. Induce any person or entity employed in the construction of the Project to give up any part of the
compensation fo which that person or entity is entitled;

16.3.2. Confer on any governmental, public or quasi-public official having any authority or influence over
the Project, any payment, 1oan subscription, advance, deposit of meney, services or anything of value, present or
pramised;

16.3.3. Offer nor accept any bribes or kick-backs in connection with the Project from or to any individual
ot entity, including any of its trade contractors, subcontractors, consultants, suppliers or manufacturers of Project
goods and materials; or,

16.3.4. Without the express written permission of the Owner, call for or by exclusion require or
recomimend the use of any subcontractor, consultant, product, material, equipment, system, process or procedure in
which the Job Order Contractor has a direct or indirect proprietary or other pecuniary interest,

16.4. Applicable L aw. In the performance of this agreement, contractoers shall abide by and conform to any and
all laws of the United States, State of Arizena and City of Peoria including but not limited to federal and state
executive orders providing for equal employment and procurement opportunities, the Federal Occupational Safety
and Health Act and any other federal or state laws applicable 1o this agreement.

Contractor specifically understands and acknowledges the applicability to it of the Americans with
Disabilities Act, including Section 508, the Immigration Reform and Control Act of 1986, and the Drug Free
Workplace Act of 1989, In addition, if this agreement pertains to construction, Contractor must alse comply with
AR.S. § 34-301, as amended (Employment of Aliens on Public Works Prohibited) and A.R.S. § 34-302, as
amended {Residence Requirements for Employees).
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Under the provisions of A.R.S. § 41-4401, Contractor hereby warrants to the City that Contractor and each
of its subcontractors (“*Subcontractors”) will comply with, and are contractually obligated to comply with, all
Federal immigration laws and regulations that relate {0 their employees and A.R.S. § 23-214(A) (hereinafter,
“Contractor Emmigration Warranty™).

A breach of the Contractor Immigration Warranty shall constitute a material breach of this agreement and
shall subject Contractor 10 penalties up to and including termination of this agreement at the sole discretion of the
City, The City may, at its sole discretion, conduct random verification of the employment records of Contractor
and any Subcontractors 10 ensure compliance with the Contractor Immigration Warranty. Contractor agrees to
assist the City in regard to any random verifications performed.

Neither Contractor nor any Subcontractor shall be deemed to have materialty breached the Contractor
immigration Warranty if Contractor or the Subcontractor establishes that it has complied with the employment
verification provisions prescribed by 88 274A and 274B of the Federal Immigration and Nationality Act and the £-
Verify requirements prescribed by A.R.S. §23-214(A).

The provisions of this Paragraph must be included in any contract Contractor enters info with any
Subcontractors who provide services under this agreement or any subcontract. “Services” is defined as furnishing
{abor, time or effort in the State of Arizona by a contractor or subcontractor, Services include construction or
maintenance of any structure, building or transportation facility or improvement to real property.

16.4.1. Job Order Contractor warrants, for the term of this agreement and for six months thereafter, that is
has fully complied with the regquirements of the Immigration Reform and Control Act of 1886 and al related or
similar legal authorities.

18.4.2. This contract shall be governed by the Owner. City and Job Order Centractor shall have al
remedies afforded each by the Uniform Commercial Code, as adopted in the State of Arizona, except as otherwise
provided in this contract or in statutes pertaining specifically to the Owner. This contract shall be governed by the
laws of the State of Arizona. Any lawsuit pertaining fo this contract may be brought oniy in coutts in the State of
Arizana,

16.4.3. This contract is subject to the provisions of ARS § 38-511; the Owner may cancel this contract
without penalty or further obligations by the Owner or any of its departments or agencies if any person
significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the Owner
or any of its departments or agencies, is at any time while the contract or any extension of the contract is in effect,
an employee of any other party 1o the contract in any capacity or a consultant to any other party of the contract
with respect {0 the subject matier of the contract.

16.5. Legal Remedies.: All claims and controversies shall be subject to resolution according to the terms of the
City of Peoria Procurement Code.

16.6. Contract: The contract between the Owner and the Job Order Contractor shall consist of (1) the
Solicitation, including instructions, all terms and conditions, specifications, scopes of work, attachments, price
sheet(s) and any amendments thereto, and (2) the offer submitted by the Job Order Contractor in response to the
solicitation. In the event of a conflict in language between the Solicitation and the Offer, the provisions and
reguirements in the Solicifation shall govern, However, the Owner reserves the right to clarify, in writing, any
contractual terms with the concurrence of the Job Order Canfractor, and such written contract shall govern in case
of conflict with the applicable requirements stated in the Solicitation or the Vendor’s offer. The Solicitation shall
govern in all other matters not affected by the written contract.

16.7.  Contract Amendments: This contract may be modified only by a written Contract Amendment signed by
persons duly authorized to enter into contracts on behalf of the Owner and the Job Order Contractor.

16.8. Contract Applicability: The Offeror shall substantially conform to the terms, conditions, specifications
and other requirements found within the text of this Solicitation. All previous agreements, contracts, or ather
documents, which have been executed hetween the Offeror and the Owner are not appiicable to this Solicitation or
any resultant contract.
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16.9. Severability. The provisions of this contract are severable to the extent that any provision or apphication
held to be invalid shall not affect any other provision or application of the contract which may remain in effect
without the invalid provision or application.

16.10. Relationship fo Parties. it is clearly understood that each party will act in its individual capacity and not
as an agent, employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall
not be deemed or construed to be the employee or agent of the other for any purpose whatsoever. The Job Order
Contractor is advised that taxes or Social Security payments will not be withheld from any City payments issued
hereunder and that the Job Order Contractor should make arrangements to directly pay such expenses, if any.

16.11. No Delegation or Assignment.- Contractor shall not delegate any duty under this Contract, and no right
or interest in this Contract shall be assigned by Contractor to any successor entity or third party, including but not
limited to an affiliated successor or purchaser of Contractor or its assets, without prior written permission of the
City. The City, at its option, may cancel this Contract in the event Contractor undertakes & delegation or
assignment without first obtaining the City’s written approval. Contractor agrees and acknowledges that it would
not be unreascnable for the City 10 decline to approve a delegation or assignment that results in a material change
to the services provided under this Contract or an increased cost to the City,

16.12. Job Order Contractor/Supplier Contract. The Job Order Contractor shall enter into written contracts
with its subcontractor(s) and supplier(s), if any, and those written contracts shall be consistent with this Contract
for Construction. I is the intent of the Owner and the Job Order Contractor that the obligations of the Job Order
Contractor’s subcontractor(s) and supplier(s), if any, inure to the benefit of the Owner and the Job Order
Contractor, and that the Owner be a third-party beneficiary of the Job Order Contractor’s agreements with its
subcontractor(s) and supplier(s).

16.12.1. The Joh Order Contractor shall make available to each subcontractor and supptier, if any, prior
to the execution of written contracts with any of them, a copy of the pertinent portions of this Contract for
Construction, including those portions of the Construction documents to which the subcontractor or supplier will
be bound, and shall require that each subcontractor and supplier shali similarly make copies of applicable parts of
such documents available to its respective subcontractor{s) and supplier(s).

18.12.2.  The Job Order Contractor shall engage each of its subcontractor(s) and supplier{s) with written
contracts which preserve and protect the rights of the Owner and include the acknowledgment and agreement of
each subcontractor or supplier that the Owner is a third-party beneficiary of the contract. The Job Order
Contractor’s agreements with its subcontractor{s) and supplier(s) shall reguire that in the event of defautt under, or
termination of, this Contract for Construction, and upon request of the Owner, the Job Order Contractor’s
subcontractor(s) and supplier(s) will perform services for the Owner.

16.12.3. The Job Order Contractor shall include in its agreements with its subcontractor(s) and
supplier(s) a provision which contains the acknowledgment and agreement of the subcontractor or supplier that it
has received and reviewed the applicable terms, conditions and requirements of this Contract for Construction that
are included by reference in its written contract with the Job Order Contractor, and that it will abide by those terms,
conditions and requirements.

16.13. Rights and Remedies. No provision in this document or in the vendor’s offer shall be construed, expressly
or by implication, as waiver by the Owner of any existing or future right and/or remedy available by law in the
event of any claim of default or breach of contract. The failure of the Owner to insist upon the strict performance
of any term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the
contract, or by law, or the Owner’s acceptance of and payment for materials or services, shall not release the Job
Order Contractor from any responsibilities or obligations imposed by this contract or by {aw, and shall not be
deemed a waiver of any right of the Owner {o insist upon the strict performance of the Contract.

16.14. QOvercharges By Antitrust Violations. The Owner maintains that, in praciice, avercharges resulting from
antitrust violations are borne by the purchaser. Therefore, o the extent permitted by law, the Job Order Contractor
hereby assigns to the Owner any and alt claims for such overcharges as to the goods and services used to fulfill the
Contract.
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16.15. Force Majeure. Except for payment for sums due, neither party shall pe liable to the other nor deemed in
default under this Contract if and to the extent that such party’s performance of this Contract is prevented by
reason of force Majeure.

16.15.1.  The term “force majeure’ means an occurrence that is beyond the controf of the party affected
and accurs without its fault or negligence, Without limiting the foregoing, force majeure includes acts of God: acts
of the public enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; fire; floods; lockouts,
injunctions-intervention-acts, or failures or refusals to act by government authority; and other similar occurrences
beyond the control of the party declaring force majeure which such party is unable 10 prevent by exercising
reasonable diligence. The force majeure shall be deemed o commence when the party declaring force majeure
notifies the other party of the existence of the force majeure and shall be deemed to continue as fong as the results
or effects of the force majeure prevent the party from resuming performance in accordance with this Contract.

16.15.2. Force majeure shall not include the following occurrences: late delivery of equipment or
materials caused by congestion at a manufacturer’s plant or elsewhere, an overseld condition of the market,
inefficiencies, or simifar occurrences; late performance by a subcontractor unless the delay arises out of a force
majeudre occurrence in accordance with this Force Majeure term and Condition; or any delay or failure in
performance by either party hereto shall not constitute default hereunder or give rise to any claim for damages or
loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure. If either party
is delayed at any time in the progress of the work by force majeure, then the delayed party shall notify the other
party in writing of such delay within forty-eight (48) hours commencement thereof and shail specify the causes of
such delay in such notice. Such notice shalt be hand delivered or mailed Ceriified-Return Receipt and shall make a
specific reference to this article, thereby invoking its provisions. The delayed party shal cause such delay to cease
as soon as practicable and shall notify the other party in writing. The time of completion shall be exiended by
contract modification for a period of time equal to the time that the results or effects of such delay prevent the
delayed party from performing in accordance with this contract.

16.16. Right To Assurance. Whenever one party to this contract in good faith has reason 1o question the other
party’s intent to perform he may demand that the other party give a written assurance of this intent to perform. in
the event that a demand is made and no written assurance is given within five (5} days, the demanding party may
treat this failure as an anticipatory repudiation of the Contract.

16.17. Right To Audit Records. The City may, at reasonable times and places, audit the books and records of
any Contractor as related to any contract held with the City. This right to audit also empowers the City to inspect
the papers of any Contractor or Subcontractor employee who works on this contract to ensure that the Contractor
or Subcontractor is complying with the Contractor Immigration Warranty made pursuant to Paragraph 16.4 above.

16.18. Warranties. Job Order Contractor warrants that all material, service or construction delivered under this
contract shall conform to the specifications of this contract. Unless otherwise stated in Job Order Contractor’s
response, the Owner is responsible for selecting items, their use, and the results obtained from any other items used
with the items furnished under this contract. Mere receipt of shipment of the material/service specified and any
inspection incidental thereto by the Owner shall not alter or affect the obligations of the Job Order Contractor or
the rights of the Owner under the foregoing warranties. Additional warranty requirements may be set forth in the
solicitation,

18.19. Inspection. All material and/or services are subject 1o inspection and acceptance by the Owner. Materials
and/or services failing to conform to the specifications of this Contract wilt be held at Job Order Contractor’s risk
and may be returned to the Job Order Contractor. if so returned, all costs are the responsibility of the Job Order
Contractor. The Owner may elect to do any or all of the following;

16.19.1. Waive the non-conformance.

16.19.2.  Stop the work immediately.

16.19.3.  Bring material into compliance.

16.19.4. This shall be accomplished by a written determination from the Owner.
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16.20. Title and Risk of Loss. The title and risk of toss of material and/or service shall not pass to the Owner
untit the Owner actually receives the material or service at the point of delivery, unless otherwise provided within
this Contract.

16.21. No Replacement of Defective Tender. Every tender of materials shall fully comply with all provisions of
the Contract. f a tender is made which does not fully conform, this shall constitute a breach of the Contract as a
whole.

16.22. Shipment Under Reservation Prohibited. Job Order Contractor is not authorized to ship materials under
reservation and no tender of a bill of lading will operate as a tender of the materials.

16.23. Liens. All materials, service or construction shall be free of all liens, and if the Owner reguests, a formal
redease of all liens shall be delivered 1o the Owner.

18.24. Licenses. shall maintain in current status, all Federal, State and Local licenses and created under this
contract are the property of the Owner and shall not be used or released by the Job Order Contractor or any other
persofn except with the prior written permission of the Owner.

16.25. Patents and Copyrights. AH services, information, computer program elements, reports and other
deliverables, which may be patented or copyrighted and created under this contract are the property of the Owner
and shall not be used or released by the Job Order Contractor or any other person except with the prior written
permission of the Owner.

16.26. Cost of Bid/Proposal Preparation. The Owner shall not reimburse the cost of developing presenting or
providing any respense to this solicitation. Offers submitted for consideration should be prepared simply and
econcmically, providing adequate information in a straightforward and concise manner.

16.27. Public Records. Al offers submitted in response to this selicitation shall become the properiy of the City
and shall become a matter of public record available for review, subsequent to the award notification, in
accordance with the City’s Procurement Code. However, subsequent to the award of the contract, any information
and documents obtained by the City during the course of an audit conducted in accordance with Paragraph 16.17
above for the purpose of determining compliance by Contractor or a Subcontractor with the Contractor
immigration Warranty mandated by Paragraph 16.4 above shall remain confidential and shall not be made
avatlable for public review or produced in response to a public records request, unless the City is ordered or
otherwise directed 1o do so by a court of competent jurisdiction.

16.28. Advertising. Job Order Contractor shall not advertise or publish information concerping this Contract,
without prior written consent of the Owner.

16.29. Delivery Orders. The Owner shall issue a Purchase Order for the material andfor services covered by this
contract. Al such documents shall reference the contract number as indicated on the signature page of the contract

16.30. Eunding. Any contract entered into by the Owner of Peoria is subject to funding availability. Fiscal years
for the Qwner of Peoria are July 1 to June 30. The Owner Council approves all budget requests. If a specific
funding reguest is not approved, the contract shall be terminated.

16.31. Federal Funding. It is the responsibility of the Contractor to determine on any single job order project if
federal wage rates will apply. it is also the respensibility of the Contractor to incorporate any necessary amounts
in the hid to accommodate for required federal record keeping and necessary pay structures. The Contractor
should contact the City of Peoria regarding any applicable Davis Bacon wage rates.

16.31.1 Davis-Bacon Act - (40 U.S.C. §276a-276a-5). All contracts or subseguent subcontracts for
construction, alteration, renovation, or repair, including painting and decorating, of a public building or public
work, or building or work, financed by federal funds which meets the $2,000 threshold are required to pay the
federal prevailing wage rate for each class of laborer or mechanic employed. Reguiations appiicable to grant-
enabling statutes incorporating the Act can be found in 29 Code of Federal Regulations (CFR}, Parts 1,35 and 7.
These regulations stipulate that grant funds appropriated under statutes imposing the Davis-Bacon Act
requirements shatl not be paid to a grantee (the Department) untii contractors or subcontractors performing work
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under the grant certify that they will comply with the Act's requirements. The Act also applies 1o any contract or
subcontract for similar work on public grants from a federal agency, or where the federal government acts as
guarantors of mortgages. The only exception is for the transportation of materials and supplies by persons who are
not employed directly at the work site, but are employed solely to make deliveries to the work site.

Provider Agencies must ensure that contracts or subcontracts for any construction/alieration projects confain the
wage determinations issued and that the appropriate clauses required by the Davis-Bacon regulations (29 CFR,
section 5.5) are present. It should be made clear in any announcements of projects or RFPs that federal grant funds
are being used and that Davis-Bacon will apply even if the federal government is not a party to the contract or
subcontract. The prevailing wage must be paid regardless of any contractual relationship that may exist between a
contractor or a subcontractor. Although the Department is not responsible to review sub-contracts for compliance,
it has the right to reguire a prevailing wage.

Sanctions for post-certification violations include suspension of payment, advances, or guarantees of grant funds,
and the forced restitution of wages that should have been paid and the removal of offending contractors or
subcontractors from active employment lists.

Failure to comply can bring penalties that can be severe. The contractor or subcontractor and their sureties are
liable for any excess costs for completing the work; the Department may withhold accruals to ensure payment of
prevailing wages to the workers; the contract or subcontract may be terminated and/or the contractor or
subcontractor may be debarred for a period of three years.

16.32. A.R.S. Title 34 Provisions.

16.32.1. The maxamum dollar amount of an individual job order shall be Three Million Dollars
(83,000,000} or such higher or lower amount prescribed by the Owner in an action notice pursuant to A.R.S. titie
38, chapter 3, article 3.1 or a rule adopted by the Owner as the maximum amount of an individual job order.
Requirements shall not be artificially divided or fragmented in order to constitute a job order that satisfies this
requirement.

16.32.2.  If the Job Order Contractor subcontracts or intends to subcontract part or all of the work under
a job order and if this contract includes descriptions of standard individual tasks, standard unit prices for standard
individual tasks and pricing of job orders based on the number of units of standard individual tasks in the job order,
then:

16.32.2.1. The Joh Order Contractor has a duty to deliver promptly te each subcontractor invited to bid a
coefficient to the Job Order Contractor 10 do all or part of the work under one or more job orders:

16.32.2.11. A copy of the descriptions of all standard individual tasks on which the subcontractor is
invited to bid.

16.32.2.1.2. A copy of the standard unit prices for the individual tasks on which the subcontractor is
invited to bid.

16.32.2.2. if not previously delivered to the subcontractor, the Job Order Contractor has a duty 1o deliver
promptly the following to each subcontractor invited to or that has agreed to do any of the work included in any
job order:

16.32.2.2.1. A copy of the description of each standard individual task that is inciuded in the job order
and that the subcontractor is invited to perform.

16.32.2.2.2.  The number of units of each standard individual task that is included in the job crder and
that the subcontractor is invited to perform.

16.32.2.2.3.  The standard unit price for each standard individual task that is included in the job order
and that the subcontractor is invited to perform.

16.32.3.  The Owner will include the full street or physical address of each separate focation at which the
construction will be performed for each individual Job Order. The Job Order Contractor {and on behalf of each
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subcontractor at any level) hereby agrees to include in each of its subcontracts the same address information. The
Job Order Contractor and each subcontractor at any fevel shall include in each subcontract the full street or
physical address of each separate location at which construction work will be performed.

16.33 Prohibited Lobbying Activities. The Offeror, his/her agent or representative shall not contact, orally or
in any written form any City elected official or any City empioyee other than the Materials Management Division,
the procuring department, City Manager, Deputy City Manager or City Attorney’s office (for legal issues only)
regarding the contents of this solicitation or the solicitation process commencing from receipt of a copy of this
request for proposals and ending upon submission of a staff report for placement on a City Council agenda. The
Matertals Manager shall disqualify an Offeror’s proposal for violation of this provision. This provision shal not
prohibit an Offeror from petitioning an elected official after submission of a staff report for placement on a City
Council agenda or engaging in any other protected first amendment activity after submission of a staff report for
placement on a City Councit agenda.

16.34 Prohibited Political Contributions. Consultant during the term of this Agreement shall not make a
contribution reportable under Title 16, Chapter 6, Article 1, Arizona Revised Statutes 10 a candidate or candidate
committee for any city elective office during the term of this Agreement. The City reserves the right to terminate
the Agreement without penalty for any violation of this provision.

16.35 Assurances of Compliance with Federal and State Eaws. If any single job order project is funded with
federal grant funds, the Contractor shaft be responsibility to incorporate any necessary amounts in the job quote 1o
accommodate Tor required federal record keeping and necessary pay structures, The Contractor should contact the City
of Peoria regarding any applicable Davis Bacon wage rates. During the performance of work under this contract the
Contractor and afl Subcontractors will be required to certify compliance with the Tollowing federal provisions:

A. Equal Employment Opportunity. Comply with £.0. 11246, “Equal Employment Opportunity,” as amended by
E.O. 11375, “Amending Executive Order 11246 Relating fo Equal Empioyment Opportunity,” and as
supplemented by regulations at 41 C.F.R. Part 60, “Office of Federal Contract Compliance Programs, Egual
Employment Opporiunity, Department of Labor.”

The Contractor will consider each applicant for employment on the basis of his or her qualifications for the job
and withouf regard to race, color, religion, gender, marital status, age, or national origin, Nor will the Coniractor
discriminate against any employee or applicant for employment because of physical or memtal disability in
regard to any position for which the employee or applicant for employment is gualified.

Every effort will be made to insure that appointments, promotions, reclassifications, transfers, compensation,
training, layoffs, terminations or any other type of personnel actions are based on merit, fitness or other factors
determined to be free of discrimination. Such action shalt include, but not be limited to the following: employment,
promotion, demation or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship, The Contractor further agrees that this
clause will be incorporated in all subcontracts with abl labor organizations furnishing skilled, unskilled and union
tabor, or who may perform any such labor or services in connection with this contract. The Contractor further
agrees that this clause will be incorporated in all subcontracts or job-consuliant Contracts related to this
Contract.” The County, State and the Agency are beneficiaties of this Section and are entitled to enforce it. The
Contractor shall also comply with all applicable local, state and federal fair empioyment laws and regulations,

B. Davis-Bacon Act, as amended {40 U.5.C. § 276a to a-7). When required by Federal program tegistation, for all
construction contracts of more than $2,000, comply with the Davis-Bacon Act (40 U.5.C. §§ 276a to a-7) and as
supplemented by Department of Labor regulations (28 C.F.R. Part 5, “Labor Standards Provisions Applicable to
Contracts Governing Federally Financed and Assisted Construction™). Under this Act, contractors are required to
pay wages 1o laborers and mechanics at a rate not {ess than the minimum wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors are required to pay wages not less than once a week. The
Owner must place a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation and the award of a contract will be conditioned upon the acceptance of the wage determination.
The Owner must report all suspected or reported violations to the County, State, City of Pgoria and the Granting
Agency.
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C. Byrd Anti-Lobbying Amendment (31 U.8.C. § 1352). For Contractors who apply or bid for an award of $100,000
or more, file the required certification. Each tier certifies 1o the tier above that it will not and has not used Federal
appropriated funds to pay any person of organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 US.C. §
1352, Each tier must also disclose any fobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from iier to tier up to the recipient.

0. Anti-Lobbying Certification. The Contractor certifies, to the best of his or her knowledge and belief that;

1)} No Federal appropriated funds have been paid or witi be paid, by or on behalf of the undersigned, 10 any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or empioyee of Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federai loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

2} [ any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting o influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress or an employee of & Member of Congress in connection with this Federal contract, grant, loan or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” i accordance with its instructions.

3) The Contractor shalf require that the language of this certification be included in the award documents for all
sub-awards at afl tiers (incfuding subcontracts, sub-grants and contracts under grants, loans and cooperative
agreements) and that all subcontractors shall certify and disclose accordingty.

4) This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequiside for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails o file the required certification
shall be subject to a civil penalty of not tess than $10,000 and not more than $100,000 for each such failure.

E. Debarment and Suspension (E.Q. 12548 and E.0. 12689). Provide the required certificates regarding their
exclusion status and that of their principal empioyees. No contract may be made to parties listed on the General
Services Administration’s List of Parties Excluded from Federal Procurement or Nonprocurement Programs in
accordance with E.O. 12549 and E.O. 12689, "Debarment and Suspension,” as set forth in 24

C.F.R. Part 24, This list contains the names of parties debarred, suspended, or otherwise excluded by agencies, and
Contractors declared ineligible under statutory or regulatory authority other than E.Q. 12549, Contractors with
awards that exceed the small purchase threshold may provide the required certification regarding their exclusion
status and that of their principal employees.

F. Drug-Free Workplace Requirements. Comply with the Drug-Free Workplace Act of 1988 (42 U.S.C. & 701)
and certify that they will comply with drug-free workplace requirements in accordance with the Act.

This certification is a material representation upon which reliance is placed by the U.S. Federal Agency in awarding
the grant. If it is later determined that the grantee knowingly rendered a false certification, or otherwise viclated the
requirements of the Brug-Free Workplace Act, the U.S. Federal Agency, in addition to any other remedies
available to the Federal Government, may take action authorized under the Drug-Free Workplace Act.

1} The Contractor certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the urdawful manufacture, distribution, dispensing,
possession or use of a controlied substance is prohibited in the Contractor's workplace and specifying the
actions that will be taken against employees for violation of such prohibition;

b. informing employees about:

1. The dangers of drug abuse in the workplace;
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2. The Contractor's policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation and employee assistance programs; and

4. The penalties that may be imposed upon employees for drug abuse violations occurring in the
waorkplace;

¢. Making it a requirement that each employee to be engaged in the performance of the grant be given a
copy of the statement reguired by paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that, as a condition of employment
under the grant, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug state conviction for a violation occutring in the
workptace no fater than five days after such conviction,

2} Notifying U.S. Federal Agency within ten days afler receiving notice under subparagraph {d){2) from an
employee of ctherwise receiving actual notice of such conviction;

3} Taking one of the foliowing actions, within 30 days of receiving notice under subparagraph {d}(2), with
respect to any employee who is so convicted:

a. Taking appropriate personnel action against such an employee, up to and including termination; or

b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
pregram approved for such purposes by a Federal, State or local health, law enforcement or other
appropriate agency;

4y Making a good faith effort 10 continue 0 mainiain a drug-free workplace through implementation of
paragraphs (), (b), (¢}, and (d).

G. Compliance with Federal and State Immigration Laws.

1) Contractor agrees to comply with the Immigration Reform and Control Act of 1986 (IRCA) in
performance under this Agreement and to permit the City of Pecria or their agents to inspect personnel
records to verify such compliance. Contractor shalf ensure and keep appropriate records 10 demonstrate that
alt employees have a legal right to live and work in the United States.

2) Under the provisions of AR.S. §41-44C1, Contractor hereby warrants to U.S. Federal Agency and the cities
that the Contractor and each of ifs subcontractors will comply with, and are contractually obligated to
comply with, ali Federal tmmigration laws and regulations that reiate to the immigration status of their
employees and the requirement to use E-Verify set forth in AR.S. §23-214(A) (“Contractor Immigration
Warranty”),

3) A breach of the Contractor Immigration Warranty shali constitute a material breach of this Agreement and
shall subject the Contractor fo penalties up to and including termination of this Agreement at the sole
discretion of U.S. Federal Agency and/or the City of Peoria.

4y The .5, Federal Agency and the City of Peoria retain the legal right o inspect the papers of any employee
of Contractor or any subcontractor who works under this Agreement to ensure that the Contractor or
Subcontractor is complying with the Contractor hmmigration Warranty. Contractor agrees 10 assist U.S.
Federal Agency and/or the City of Peoria in the conduct of any such inspections,

5) The LS, Federal Agency or the City of Peoria may, at its sole discretion, conduct random verification of the
employment records of the Coniractor and any subcontracior to ensure compliance with the Contractor
tmmigration Warranty, Contractor agrees to assist the U.S, Federal Agency andfor the City of Peoria in
performing any random verification performed.

6) Neither the Contractor nor any subcontractor shall he deemed to have materially breached the Confractor
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mmigration Warranty if the Contractor or subcontractor establishes that it has complied with the employment
verification provisions prescribed by sections 274A and 274B of the Federal Immigration and Nationality
Act and the E-Verify requirements preseribed by A.R.S, §23-214, Subsection A.

7y The provisions of this Article must be included in any contract the Contractor enters into with any and all of
its subcontractor who provide services under this Contract or any subcontract. “Services” are defined as
furnishing labor, time or effort in the State of Arizana by a Contractor or subcontractor, Services include
construction or maintenance of any structure, building or {ransportation facility or improvement to real

property.

H. Ashestos Abatement The Contracior agrees 1 comply fuily with the National Emission Standard for Hazardous
Air Pollutants (NESHAP} asbestos regulation (Title 40 CFR, Part 61 Subpart M}, the Maricopa County Air
Poliution Control Regulations Rule 370, Section 301.8, and the Occupational Safety and Health Administration
{OSHA} asbestos requlation (28 CFR 1926.1101 Asbastos).

{. Access To Records And Records Retention. The Contractor agrees as foilows:

1) The Contractor agrees 1o permit the U.S. Federal Agency, the City of Peoria, U. 8. Federal Agency, and the
Office of the Inspector General andfor their designated representatives to have access to all any books,
documents, papers and records of the Contractor or subcontractor which are directly pertinent to this
Contract for the purpose of making audit, examination, excerpts and transcriptions.

2) The Contractor agrees to retain akl records for at least six years following the "Official Closeout” date of
the grant or the resolution of al audit findings, payments and alf other pending matters whichever is later,

J.  Conflict Of Interest. The undersigned is fully aware that this contract is wholly or partially federaily funded,
and certifies that:

1) There is no substantial interest, as defined by Arizona Statutes, with any public official, employee, agency,
commission, or committee with the City of Peoria and the L).S. Federal Agency.

2) Any substantial interest, as defined by Arizona Statutes, with any public official, empioyee, agency,
commission, or committee {including members of thelr immediate family) with the City of Peoria or the U.S.
Federat Agency that develops at any time during this contract will be immediately disclosed to the City of
Peoria and the U.S, Federal Agency.

3) The Contractor agrees to abide by the provisions of 24 CFR 570,611 with respect ta conflicts of interest, and
covenanis that it presently has nc¢ financial interest and shall not acquire any financial interest, direct or
indirect, which would confiict in any manner or degree with the performance of services required under
this Agreement. The Contractor further covenants that in the performance of this Agreement no person
having such a financiat interest shall be employed or retained by the Contractor hereunder. These conflict of
interest provisions apply to any person who is an employee, agent, consultant, officer, or elected official or
appointed official of the City of Peoria, or of any designated public agencies or Contractors which are
receiving funds under the CDBG Entitlement program.

K. Compliance with Civil Rights Act of 1964
During the performance of this contract, the contractor agrees to comply with the following:

(i) Title V1 of the Civil Rights Act of 1964 (Pub. L. 88-352, 42 U.S.C. Sec. 2000d), (ii) the Rehabilitation Act of 1973
(Pub. L. 93-1123, 87 Stat. 355, 2§ U.S.C. Sec. 794), {iii) the Age Discrimination Act of 1975 (Pub. L. 94-135 Sec.
303, 89 Stat. 713, 728, 42 U.S.C. Sec. 6102), (iv) Section 13 of the Federal Water Pollution Control Act (Pub. L. 92-
500, 33 LJ.S.C. Sec. 1251), and subseguent regulations, ensures access to facilities or programs regardiess of race,
color, national origin, sex, age or handicap.

L. Termination for Convenience (43 CFR §12.84)

Except as provided in §12.83 awards may be terminated in whole or in part only as foliows:
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(a) By the awarding agency with the consent of the grantee or subgrantee in which case the two parties shall agree
upon the termination conditions, including the effective date and in the case of partial termination, the portion 1o be
erminated, or

(1) By the grantee or subgrantee upon written notification to the awarding agency, setting forth the reasans for such
termination, the effective date, and in the case of partial termination, the portion to be terminated. However, if, in the
case of a pariial terminafion, the awarding agency determines that the remaining portion of the award will not
accomplish the purposes for which the award was made, the awarding agency may terminate the award in its entirety
under either §12.83 or paragraph (a) of this section.

M. Equal Employment Opportunity (41 CFR § 60-1.4)
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for empioyment because of race, color,
religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer,
recruifment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
sefection for training, including apprenticeship. The contractor agrees to post in conspicuous pkaces, available to
employees and applicants for employment, notices 1o be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

{2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants wilt receive consideration for employment without regard o race, cotor, religion,
sex, or national origin.

(3) The contractor will send to each labor union or represeniative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting officer,
atvising the labor union or workers' representative of the contractor's commitments under section 202 of Executive
Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

{4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rutes, reguiations, and relevant orders of the Secretary of Lahor.

(8) The contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to his books, records, and accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to asceriain compliance with such rules, regulations, and orders.

(6) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or with any of
such rules, regulations, or orders, this centract may be canceled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Government confracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1865, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of £.abor,
or as otherwise provided by law.

{7) the contractor will inciude the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rudes, reguiations, or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions witl be binding upon each subcontractor of
vendor. The contractor will take such action with respect to any subcontract or purchase order as may be directed by
the Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes invoived in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction, the contractor may request the United States to enter into such fitigation 10
protect the interests of the United States.

N. Comphiance with Copeland Act Requirements. The Contractor shall comply with the Copeland “Anti-Kickback"
Act (18 U.5.C. 874), as supplemented by Department of Labor regulations (29 CFR part 3, "Contractors and
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Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States™). The Act provides that each contractor or subrecipient shatl be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of the compensation
to which he is otherwise entitled, The recipient shall report all suspected or reported violations 1o the Federal
awarding agency.

Q. Contract Work Hours and Safety Standards Act. Contractor shall comgly with Sections 102 and 107 of the
Contract Work Hours and Safety Standards Act (40 U.8.C. 327-330), as suppiemented by Department of Labor
regulations (29 CFR part 5}. Under Section 102 of the Act, each contractor shall be required to compute the wages
of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than 1 %% times the basic rate
of pay for all hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shali be required to work in surroundings or under
working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or
fransmission of inteliigence,

P. Patent Rights {43 CFR Part 12). Contractor shali comply with federal requirements (CFR 43, Pant 1.2, Subpart C—
Uniform Administrative Reguirements for Grants and Cooperative Agreements to State and Local Governments and
regulations pertaining to patent rights with respect to any discovery or invention which arises or is developed in the
course of or under such contract.

Q. Copyrights (43 CFR § 12.74). The Federal awarding agency reserves a royalty-free, nonexclusive, and irrevocable
ticense 1o reproduce, publish or otherwise use, and to authorize others to use, for Federal Government purposes:

(3) The copyright in any work deveioped under a grant, subgrant, or contract under a grant or subgrant; and
(2) Any rights of copyright to which a grantee, subgrantee or a contractor purchases ownership with grant support.

R. Audit Practices (43 CFR Part 12). The contractor agrees access by the grantee, the subgrantee, the Federal grantor
agency, the Compirotier General of the United States, or any of their duly authorized representatives 1o any books,
documents, papers, and records of the contractor which are directly pertinent to that specific contract for the purpose
of making audit, examination, excerpts, and transcriptions.

S. Retention of Records (43 CFR Part 12). The contractor agrees to retatn all required records for three years after
graniees or sub-grantees make final payments and aif other pending matters are closed,

T. Clean Air Act, Clean Water Act, and EPA Regulations. Consuttant shall comply with all applicable standards,
orders, or requirements issued under section 306 of the Clean Air Act (42 U.5.C. 1857(h)}), section 508 of the Clean
Water Act (33 U.5.C. 1368), Executive Order 11738, and Environmental Protection Agency reguiations (40 CFR
part 15},

U. Energy Policy and Conservation Act. Consultant shall comply with all mandatory standards and poficies relating
{0 energy efficiency which are contained in the State energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

V. Systern For Award Management Maintenance (48 CFR 52.204-13). The Contractor is required {0 properly
register and maintain an updated registration with the System for Awarg Management (SAM) database, which is the
primary Government repository for prospective Federal awardee information and the centralized system for certain
contracting, grants, and other assistance-related processes.

(&) Definition, As used in this clause--

"Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstrest,
inc. (D&B) to identify unique husiness entities, which is used as the identification number for Federat Contractors.

"Data Universal Numbering System+4 (DUNS+4) number” means the DUNS number assigned by D&B plus & 4-
character suffix that may be assigned by a business concern. {D&RB has no affiliation with this 4-character suffix.)
This 4-character suffix may be assigned at the discretion of the business concern to establish additional SAM
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records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at subpart 32.11) for the
same concern.

"Registered in the System for Award Management {SAM) database"” means that—

{1) The Contractor has entered att mandatory information, including the DUNS number or the DUNS+4 numbet, the
Contractor and government £ntity (CAGE) code, as weil as data required by the Federal Funding Accountability
and Transparency Act of 2006 (see subpart 4.14), into the SAM database;

{(2) The Contractor has completed the Core, Assertions, Representations and Certifications, and Points of Contact
sections of the registration in the SAM database;

(3) The Government has validated all mandatory data fields, 1o include validation of the Taxpayer ldentification
Number (TIN) with the Internal Revenue Service (IRS). The Contractor will be required to provide consent for TIN
vatidation to the Government as a part of the SAM registration process; and

{4) The Government has marked the record "Active".

"System for Award Management (SAM)" means the primary Government repository for prospective Federal
awardee and Federal awardee information and the centralized Government system for certain contracting, grants,
and other assistance-related processes, it includes—

(1) Data collected from prospective Federal awardees required for the conduct of business with the Government;

(2) Prospective contractor-submitted annual representations and certifications in accordance with FAR subpart 4.12;
and

(3) 1dentification of those parties excluded from receiving Federal contracts, cerfain subcontracts, and certain types
of Federal financial and non-financial assistance and benefits.

(h) The Contractor is responsibie for the accuracy and completeness of the data within the SAM database, and for
any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the
SAM database after the initial registration, the Contractor 1§ required {0 review and update on an annual basis, from
the date of initial registration or subsequent updates, its information in the SAM database to ensure it is current,
accurate and complete, Updating information in the SAM does not alter the terms and conditions of this contract and
is not a substitute for a properly executed contractual document,

(c){1)(8) if a Contractor has legatly changed its business name, doing business as name, or division name (whichever
is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the
necessary requirements regarding novation and change-of-name agreements in subpart 42.12, the Contractor shali
provide the responsibie Contracting Officer a minimum of one business day's written nofification of its intention to-

{A) Change the name in the SAM database;
(B) Comply with the requirements of subpart 42,12 of the FAR; and

{(C) Agree in writing to the timelineg and procedures specified by the responsible Contracting Officer. The Contractor
shall provide with the notification sufficient documentation to support he egally changed name,

(it) If the Contractor fails to comply with the requirements of paragraph {c)(1){i) of this clause, or fails to perform
the agreement at paragraph {C)(1)D(C) of this clause, and, in the absence of a properly executed novation or
change-of-name agreement, the SAM information that shows the Contractor to be other than the Contractor
indicated in the contract will be considered to he incorrect information within the meaning of the “Suspension of
Payment" paragraph of the electronic funds transfer (EFT) clause of this contract.

{2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in
the SAM record to reflect an assignee for the purpese of assignment of claims (see FAR subpart 32.8, Assignment
of Claims). Assignees shail be separately registered in the SAM. Information provided to the Contractor's SAM
record that indicates payments, incluging those made by EFT, to an uliimate recipient other than that Contracior will
be considered to be incorrect information within the meaning of the "Suspension of Payment"” paragraph of the EFT
clause of this contract.
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(3) The Contractor shall ensure that the DUNS number is maintained with Dun & Bradstreet throughout the hife of
the contract. The Contractor shall communicate any change to the DUNS number to the Contracting Officer within
30 days after the change, so an appropriate modification can be issued to update the data on the contract. A change
in the DUNS number does not necessarily require a novation be accomplished. Bun & Bradstreet may be contacted-

(1) Via the internet at hitp://fedgav.dnb.combfwebform or if the Contractor does not have internet access, it may call
Dun and Bradstreet af 1-866-705-5711 if located within the United S{ates; or

(i) 1f located outside the United States, by contacting the local Dun and Bradstreet office.

(d) Contractors may obtain additional information on registration and annuai confirmation requirements at
hitps://www.acquisition.gov.

W. Contract Work Hours and Safety Standards Act -- Overtime Compensation.

(&) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal
Acguisition Regulation 22.300) shall require or permit them to work over 40 hours in any workweek uniess they are
paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

() Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are
Hiable for unpaig wages if they violate the terms in paragraph (a) of this clause. In addition, the Contractor and
subcontractor are liable for liquidated damages payable to the Government. The Contracting Officer wili assess
Houidated damages at the rate of $10 per affected employee for each catendar day on which the employer required
or permitted the emplayee to work in excess of the standard workweek of 40 hours without payment of the overtime
wages required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from payments
due under the contract sufficient funds requited to satisfy any Contractor or subcontractor liabilities for unpaid
wages and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor or
subcontractor lishiities, the Contracting Officer will withhold payments from other Federal or Federally assisted
contracts held by the same Coniractor that are subject to the Contract Work Hours and Safety Standards Act.

(d) Payrolis and basic records,

(1) The Contractor and its subcontractors shall maintain payrols and basic payrol records for all laborers and
mechanics working on the contract during the contract and shali make them available to the Government untif 3
years after contract completion, The records shall contain the name and address of each employee, social security
number, tabor classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. The records neeg not duplicate those required for construction work by Depariment of
Labor regutations at 28 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

{2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer or the
Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d){1} of this clause. The
Contractor or subcontractor also shali allow authorized representatives of the Contracting Officer or Department of
Lahor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shalf insert the provisions set forth in paragraphs (a) through (d) of this clause in
subcontracts may require or involve the employment of laborers and mechanics and require subcontractors 10
include these provisions in any such lower-tier subcontracts. The Contractor shall be responsible for compliance by
any subcontractor or lower-tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this
clause.
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ATTACHMENT A
JOC General Scope of Services

1.0 GENERAL INFORMATION

1.1 This is a fixed price, indefinite quantity type Contract for the performance of various Citywide Civil/Site
work on an as-needed basis as may be required by Owner. The specific work reguirements will be identified in
Job Orders to be issued by Owner.

1.2 Depending on what is required by the individual Job Order Agreemeny, the type of Contract will be either
“Lump Sum Fixed Price” or "Guaranteed Maximum Price (with savings returned 1o owner)”.

2.0 DOCUMENTS

2.1 The currently applicable pricing structure contains pricing information for the Work to be accomplished in
the pricing matrix specified. The Pricing matrix can only be updated at time of yearly contract renewal by
mutualtly agreeable change order. Previously issued Job Orders and changes will not be retroactively re-priced
although any changes priced after receipt of an update will be priced by the updated version of the new pricing
matrix.

2.2 The construction specifications in effect at Contract signing, and provided to the Job Crder Contractor,
shall be the specifications under this Contract.

3.0 WORK AUTHORIZATION
Any Work required under this Contract shall be authorized by issuance of formal, written Job Orders, as follows:

31 As the need exists {as determined by Owner) for performance under the terms of this Contract, Owner will
notify Job Order Contractor of an existing requirement.

3.2 Upon the receipt of this notification, Job Order Contractor shall respond within two (2) working days, or as
otherwise agreed, by:

3.2.1 Visiting the proposed site in the company of Cwner, or;
3.2.2 Establishing contact with Owner to further define the scope of the requirement.

3.3 After mutual agreement on the scope of the individual requirement, Job Order Contractor shall then
prepare a proposal for accomplishment of the task uniess Job Order Contractor, in its sole discretion, elects not to
undertake the Work. If the Work is declined, Job Order Contractor will so notify Owner in & timely manner,

34 The price matrix shall serve as the basis for establishing the value of the Work to be performed.
35 Job Order Contractor’s proposat shalt be submitted within ten (10) working days unless otherwise agreed.

3.6 Upon receipt of Job Order Contractor's proposal, Owner will review the proposal for completeness and
will reach agreement with Job Order Condractor on pricing, schedule, and all other terms, prior to issuance of a Job
Order,

3.7 in the event Owner does not issue a Job Order after receipt of Job Order Contractor's proposal, Owner is
not ohligated to reimburse Job Order Contractor for any costs incurred i the preparation of the proposal, except as
noted in § 4.3.

4.0 SCHEDULING OF WORK

4.1 For each Job Order, Owner will issue a Notice to Proceed. The first day of performance under a Job Order
shall be the effective date specified in the Notice to Proceed. Any preliminary work started or material ordered or
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purchased before receipt of the Notice to Proceed shall be at the risk and expense of Job Order Contractor. Job
Order Caontractor shall diligently prosecute the Work tc completion within the time set forth in the Job Order. The
period of performance includes aliowance for mobilization, holidays, weekend days, normal inclement weather,
and cleanup. Therefore, claims for defay based on these elements will not be allowed. When Job Order Contractor
considers the Work complete and ready for its intended use, Job Order Contractor shall request Owner to inspect
the Work to determine the status of completion. When Owner determines the Work to be Punch List Prepared as
defined in Article 1, Owner will provide Contractor with a list of items to be completed or corrected prior to final
paymenit for the Job Order. Job Order Contractor shall proceed promptly to complete and correct items on the list.

4.2 Job placement of materials and equipment shall be made with a minimum of interference 1o Owner
operations and personnel,

4.3 Furniture and portable office equipment in the immediate work area will be moved by Job Order
Contractor and replaced to its original location.  the furniture and poriable office equipment cannot be replaced
to its original 1ocation, Owner will designate new locations. I furniture and portable office equipment {(or other
items) must be moved and/or stored outside the immediate area, Owner will compensate Job Order Contractor for
any such transportation and storage costs incurred.

4.4 Job Order Contractor shall take all precautions to ensure that no damage will result from its operations to
private or public property. AH damages shall be repaired or replaced by Job Order Contractor at no cost to Owner,

45 Job Order Contractor shall be responsible for providing all necessary traffic control, such as street
blockages, traffic cones, flagmen, etc., as required for each Job Order. Proposed traffic controt methods shall be
submitted to Owner for approval.

50 QUALITY ASSURANCE/QUALITY CONTROL PROGRAM

51 Jab Order Contractor shall submit, for Owner approval, a Quality Assurance/Quality Control Plan within
fifteen (15) calendar days after issuance of the initial Job Order. This plan should address all aspects of quality
controb including responsibility for surveillance of work, documentation, trend analysis, corrective action and
interface with Cwner’s inspectors.

5.0 DESIGN

5.1 tn accordance with the provisions of ARS § 34-602 & 603, the City may requite the Job Order Contractor
to contract with one or more Design Professionals to provide architectural or engineering design of the Project.

6.2 As an alternative to § 6.1, and in accordance with the provisions of ARS § 34-602 & 603, the City may
elect 1o contract separately with one or more Design Professionals to provide architectural or engineering design of
the Project.

6.3 Whether the City or the Job Order contractor contracts with the Design Professional, it is expected that
some or ail of the following services will be provided during the performance of the work:

6.3.1 The Design Professional will provide agministration of the work. The City and the Contractor will
endeavor to communicate through the Design Professional.  Communications by and with the Design
Professionals’ consultants will be through the Design Professionat.

6.3.2 The Design Professional will visit the Site at intervails appropriate to the stage of construction to
become generally familiar with the progress and guality of the completed work and to determine in general if
the work is being performed in accordance with the contract documents. The Design Professional will keep
the City informed of progress of the work and will endeavor to guard the City against defects and deficiencies
in the work.

6.3.3 Upon the Job Order Contractor’s submittals, the Design professional will review and approve or
take other appropriate action on submittals as Shop Drawings, Product Data, and Samples.
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6.3.4 All drawings produced for projects under this contract are the property of the City, and are owned
in whaole by the City for any and all future use and considerations.

7.0 PROJECT AS-BUILTS

7.1 An individual Job Order’s scale, complexity, and proximity to agency righis-of-way will determine the
specific as-built requirements for each individual job order project. Uniess otherwise determined at the time of the
job order award that project as-builts will not be required, the Job Order Contractor shall assume that they must
satisfy the as-built requirements of hoth the City of Peoria as the permitting agency and the City of Peoria as the
project owner. For river trail and traithead projects, additional as-built reguirements may by imposed by the Flood
Control District of Maricopa County and the Arizona Department of Transportation.

7.2 To satisfy the requirements of the City of Peoria as the permitting agency, the Job Order Contractor shall
retain the services of an Arizona Registered Land Surveyor to as-built the constructed condition of all grading,
drainage, hardscape, and underground utility civil improvements. The Job Order Contractor will be reguired to
meet the requirements of Chapter 7 of the City of Pecria Infrastructure Development Design Guidelines and shall
make the reguired submissions to the permitting agency sufficiently in advance of Final Completion.

7.3 To satisfy the requirements of the City of Peoria as the owner, the Job Order Contractor shall prepare
industry standard redline as-built drawings on a clean print of the construction documents or relevant shop
drawing. The Job Order Contractor shall neatly mark and post 10 these drawings any clarification or scope
changing documents issued by the design professional and shall neatly mark the drawings te indicate variances
from the designed condition. The Job Order Contractor shall submit the as-built documents to the job order project
manager for review, correction, and approval sufficiently in advance of Final Completion.

8.0 UTILITY COMPANY COORDINATION

8.1 Unless specifically excluded by the Individual Job Order Agreement, the Job Order Contractor will be
responsible for coordinating with utility design work for permanent service to the project and will ensure that the
work takes place in a timely manner and does not impact the project schedule. Any udility design fees for
permanent services to a project will be paid by the City,

90 TEMPORARY SANITATION FACILITIES

9.1 The Contractor shall provide ample toilet facilities with proper enclosures for the use of workmen
employed on the work site. Toilet facilities shall be installed and maintained in conformity with all applicable
state and local laws, codes, reguiations and ordinances. They shal be property lit and ventilated, and kept clean at
all times.

9.2 Adequate and satisfactory drinking water shall be provided at all times and under no circumstances and
under no conditions will the use of common cups be permitted. The Contractor must supply sanitary drinking cups
for the benefit of all employees.

10.0 DUST CONTROL AND WATER

10.1  The dust control measures shall be in accordance with the reguirements of the “Maricopa County Health
Department Air Pollution Control Regulations,” namely Regulation H, Rule 21, subparagraph C and Reguiaticn
Hi, Rule 310 shall be rigidly observed and enforced. Woater oy other approved dust palliative in sufficient
guantities shall be applied during al phases of construction involving open earthwork to prevent unnecessary
discharge of dust and dirt inte the air, The Contractor shall be responsible for compliance with these regulations. A
Netice to Proceed will not be issued untif the City of Peoria has received a copy of the Contractor’s Dust Control
Permit and Plan.
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10.2  The Contractor shall be required to obtain the necessary permit and all pertinent information from the
Maricopa County Air Pollution Control Bureau, 2406 S. 24th Street #E-214, Phoenix, Arizona, (602} 506-6700
extension 372.

10.3  The Contractor shall keep suitable equipment on hand at the job site for maintaining dust contrel on the
project streets, and shall employ sufficient labor, materials and equipment for that purpose at all times during the
project 1o the satisfaction of the City Engineer.

10.4  Watering shall conform to the provisions of Section 225 of the MAG Standard Specifications. The cost of
watering will be included in the price bid for the construction operation to which such watering is incidental or
appurtenant.

10.5 Instatiation and removal of fire hydrant meters should be scheduled at least forty-eight (48} hours
in advance through the City of Peoria Utilities Division at (623) 773-7160. A $1,000 deposit is required
for each meter. An additional $28.00 service fee is also required. The cost of the water is at the
prevailing rate.

110 ELECTRICITY

11.1  Except for remote locations or unless otherwise specified in a Job Order, Owner shall furnish to
Joty Order Contractor from existing Owner facilities and without cost to Jolr Order Contractor, electricity
necessary for the performance of work under this Contract. It is the responsibility of Job Order
Contractor to determine the extent to which existing Owner electrical facilities are adequate for the needs
of this Contract.

11.2  Upon compietion of this Contract the removal of all taps, connections and accessories will be
accomplished by and at the expense of Job Order Contractor, and costs included in the Job Order
Proposal, so as to leave the electrical power source and facility in its original condition. Such removal
shail also be subject to the approval of Owner.

120 WORK BY OWNER

Owner reserves the right to undertake or award Contracts for the performance of the same or similar type
work contemplated herein, and to do so will not breach or otherwise violate the Contract.
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ATTACHMENT B

SIQ & Contractor’s Response

{See Attached)
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STATEMENT OF QUALIFICATIONS

Solicitation Number: £22-0020

Materials Management
Procurement
9B75 N. 851 Ave., 20 i,
Peoria, Arizona 85345-6560
Phone: (623) 773-7115
Fax: {623) 773-7118

REQUEST FOR

STATEMENT OF QUALIFICATIONS

(SOQ)

JOB ORDER CONTRACTING

FOR

Due Date:

October 25, 2021 by 5:00 PM Arizona Time

Point of Contact:

Terry Andersen
Contract Officer
Teresa.Andersen@peoriaaz.qov
623-773-7981
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STATEMENT OF QUALIFICATIONS | Materiais Management

Procurement
9B75 N. 851 Ave., 20 i,
Peoria, Arizona 85345-6560

PR . Phone: (623} 773-7115
Solicitation Number: £22-0020 o (623 7737110

SECTION 1~ INTRODUCTION

1.1  introduction

The City of Peoria Arizona is seeking experienced contractors to provide Civil/Site work, and
related services, on an as-needed basis at various project locations throughout the City of Peoria
uttlizing Job Order Contracting (JOC) project delivery method.

Selected Contractors will be expected to enter into a base contract for services. 1tis the intent of
the City of Peoria to select three (3) or four (4) contractors for confract award., The initial term
of the JOC will be for a minimum of one (1) year and may be renewed up to four (4) additional
one-year terms. Renewal of the contract will be based on the successful performance of the J0C
Contractor and the needs of the City. The individual job order maximum amount is $3,000,000.
Pricing shall be negotiated fee.

During the term of the JOC, work is performed as a series of individual job orders. individual
projects may require the expenditure approvai of Peoria City Councif. Each job order, initiated
by the owner, is defined cooperatively by the owner and contractor. A scope, schedule and price
are negotiated and agreed upon. Then the contractor is directed to proceed with the work.

Job Order Contracting may include anciifary design services, pre-construction services,
construction work (bid & self-performed), maintenance/repair trade work, and the preparation
of project closeout documents, as-built documents, etc.

1.2  Cooperative Purchasing

Any contract resutting from this solicitation shali be for the use of the City of Peoria. in addition,
spectfic eligible political subdivisions and nonprofit educational or public health institutions may
also participate at their discretion. In order to participate in any resultant contract, a political
subdivision or nonprofit educational or public health institution must have been invited to
participate in this specific solicitation and the contractor must be in agreement with the
cooperative transaction. in addition to cooperative purchasing, any eligible agency may elect to
participate {piggyback) on any resuliant contract; the specific eligible political subdivision,
nonprofit educational or public health institution and the contractor must be in agreement. Any
orders placed to the successful contractor will be placed by the specific agencies participating in
this purchase. Payment for purchases made under this agreement will be the sole responsibility
of each participating agency. The City shall not be responsible for any disputes arising out of
transactions made by others.

1.3  Project Budget

The City of Peoria CIP identifies funding for projects in fiscal year of 2022 and shows planned
projects for the next ten (10) years. A copy of the CiP can be viewed at

|
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may extend into the next fiscal year and beyond but in no instance will any one project under
this JOC exceed $3,000,000.

SECTION 2 - PROJECT DESCRIPTION & SCOPE OF WORK

2.1 Description

This Job Order Contract is issued to assist the City of Peoria with general construction services,
together with engineering services as necessary, related to major and minor roadway and
drainage construction projects.  Interested contractors will have the ability to show related
experience and a proven track record in projects of the same pature and magnitude. The selected
contractars will be expected 1o deliver turnkey projects, including all permitting and regulatory
reguirements.

The City of Peoria has elected to use the JOC delivery method for these projects as outlined
under A.R.S. Title 34. Cost effective construction in the shortest possible time-frame and within
the City’s tolerance of financial risk will be the guiding principles behind the projects.

2.2  Scope of Work

A. The City of Peoria maintains a network of street and pavements. These pavements inclugde
sireets, parking areas, sidewalks, handicap ramps, curbs, gutiers, privacy and/or noise walls,
trails, multi-use paths, and park pavements. Public improvements within the right of way
also includes asphalt and concrete pavements, as well as drainage features, shoulders, guard
rails, barriers, street lights, bus stops, benches, vaults, boxes, conduit, landscaping repairs
and other features that must be maintained. This JOC will be focused on the maintenance,
repair and construction of such work within the public right of way/easements.

B. The City has a network of traffic signals, however this statement of work does not focus on
traffic signals. Although minor signal work may be required under this JOC, that work will
be ancillary to the main pavement work.

C. Minor design services or post design services may be required for some of the projects. The
scope of work for design or post design services, when applicable, will be defined by the
City and included in the job order. For job orders that require design services, the contractor
shall use Arizona Registered professionals to prepare and seal documents produced by the
registrant. Any as-builts required to be compieted as part of the post design services shall be
in accordance with Chapter 12 of the City of Peoria Engineering Standards Manual (PESM).

D. Construction services also covered by the JOC may include Preconstruction Services, but
are not fimited to the following;
« Serve as the general contractor during construction;
« Coordinate and manage subcantractors during construction;
+ Coordinate with various utilities;
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« Public meetings and notifications {(when required);

« Arrange for procurement of materials and equipment;
« Schedule and manage site operations;

» Continue use of a collaborative process;

+ Provide guality controls.

E. The successful contractors shall have experience, knowledge and ability to accomptish the
fotlowing tasks. Construction services may inciude, but are not limited to; all labor and
equipment to provide work for the tasks listed below include maintaining, repair and
construction of existing features as well as new pavement and eguipment as required.

1. Obtain all necessary permits required to complete the job order, including but not fimited
to; Engineering Off-site, haul route, stockpile, SWPPP, dust control, traffic control
nlans, etc.

2. Maintaining shouiders including grading, placement of surface treatment and sealing.

3. Working with the City to develop and implement solutions for remaining compliant with
the PM10,

4. Repairing or installing guard rails, handrails and road stde barriers.

Fence work including block, iron, steel, chain iink, and other types.

6. Subgrade preparation including compacting native soil, placing and compacting ABC

and grading.

Placing asphalt pavements including full depth sections, overlays, patches and repairs.

Pavement maintenance and rehabilitation; including but not limited to; crack and joint

sealing, applying various types of seals, siurry, fog, chip, and other asphalt rejuvenation

methods, mitling, cutting and removing pavements both concrete and asphalt.

9. Coordinating with utility companies to replace, relocate, remove or instal street light
systems, traffic signal poles, mast arms, control equipment, traffic signal equipment,
loop detectors and detection eguipment.

10. Utility locating {pothoting) underground utilities and obstructions.

11. Placing/relocating conduit and hoxes and be able to place vaults, hand holes and pull
boxes.

12. Removing and placing concrete pavements including curb and gutter, driveways,
roadways, ramps, sidewalks, culverts, boxes, and hard-scape features, walls, abutments,
retaining walls, brick pavers and landscape features.

13. Constructing ADA accessible features including: ramps, warning features, way-making
features, and other improvements, to meet ADA requirements.

14. Drainage features including scuppers, gutters, valley gutters, drains, pipes, basins lined
and unlined swales and channels, dry-wells, catch basins and culverts/headwalls.

15. Striping and signing including design of plans and specifications, providing and
installing project signs, installing striping, symbols, raised pavement markers and
signage.

16. Surface preparation and painting of equipment within the right of way.

L

e~
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17. Preparing traffic control plans, providing traffic set-up in accordance with the approved
traffic control plans and barricading work areas.

18. Earthwork: site rough and finish grading.

19. Stamped, painted and thermoplastic decorative asphait.

20. Bikeways, multi-use paths: concrete, asphalt, granite, natural materials.

21. Minor wet and/or dry utility installation, refocation and adjustments,

22. Minor landscaping, irrigation systems and controls.

23. Wall construction, repair, replacement and painting.

24. Repair/replacement of entry monuments, special signs, gabion baskets, etc.

2.3 Additional Requirements
Interested contractors must possess experience in the following areas:

Permit Management: The attainment of permits from any and all jurisdictions, which the
project may require, including but not timited to the City of Peoria and Maricopa County.

Construction: The physical construction of the work, through competitive subconiractor
selection/bidding and/or self-performance as dictated by the unigue needs of each individual
project.

Cost Proposals: Upon the reguest of the owner, project cost proposals may be submitted either
as a lump sum or as a Guaranteed Maximum Price (GMP). GMP cost proposals shall be “open
hook” with full transparency provided to the Owner and any project savings will be returned to
the Owner at the end of the project.

Federal Compliance: Where federal monies are utilized, the scope shall include prevailing wage
compliance as per the Davis Bacon Act and submission of weekly certified payroll. The City of
Peoria will notify the contractor if federal grants are utilized.

Project Close-Out: The preparation, maintenance, or modification of the Owner’s project close-
out documentation including, but not limited to: the marking of as-built conditions on
construction documents; assembly of an operations, maintenance, and warranty manual; turnover
of certified payroli documentation (federal projects only); City, County, State, or Federal agency
special close-out requirements; and maintenance personnel training (if applicabte).

Depending on the scale of the projects under this JOC, experience in the following areas
may also appily:

Professional Services: The contracting of professional design services from licensed Arizona
professionals when the scope of the work requires basic construction documents to support the
attainment of agency permits and/or for subcontractor bidding.
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Preconstruction Services: The management of design consultants {when included under the
JOC), public engagement, construction cost estimating, constructability review, and value
engineering as required to achieve the City’s project budget.

2.4 Project information

The successful JOC contractors will have documented established successful work relationships
with various gualified subcontractors, engineering professionals, and knowledge of JOC project
delivery methods. The specific work associated with each job order shall be mutually agreed
upon and issued by the City.

For any project determined by the City to be appropriate for this Job Order Contract, the City
will request that the contractor prepare a scope of work, cost proposal, project schedule and back-
up supporting documentation. 1 acceptable, the City will issue a Job Order, at which time the
parties will execute an individual job order specifying the cost and completion schedule for that
project. Although the City anticipates that the JOC Contractor will be issued work, the
Contractor is neither guaranteed a minimum amount of work nor any johs at all. The City
reserves the right and will 1ssue job orders based on ability of the contractor to meet the City’s
work schedule and the availability of trades and expertise in relation to each project.

All construction shalf conform to the latest version of the Uniform Standard Specifications and
Details for Public Works Construction published by the Maricopa Association of Governmentis
{MAG) together with the City of Pecria Engineering Siandards Manual (PESM), Specifications
and City of Peoria Supplemental to MAG Uniform Standard Details, and the construction
documents (plans and specifications) associated with each Job Order.

SECTION 3 - STATEMENT OF QUALIFICATIONS

3.1 SOQ Format:

The JOC contractors will be selected through & gualifications-based selection process based on
the evaluation criteria outlined herein. The contractors sefected will be the contractors whose
SOQ’s are responsive, responsible, and are the most advantageous to City, as determined by City
in its sole discretion. The City reserves the right to add, delete, or modify any part of this
solicitation at City’s sole discretion.

interested Contractors must submit a Statement of Qualifications (SOQ) that addresses the points
as outlined. The SOQ should be assembled in the relative order as outlined below:

A. Method of Approach

1. Describe your Project methodology and approach, inciude at minimum the following items:
» Establishing construction phasing with the goals of reducing construction costs,
minimizing disruption to traffic and/or reducing overall construction duration of the
oroject.
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Managing your subcontractors schedules, quality of work, site safetyfhousekeeping,
monthly invoicing, and change order requests.

Planning, scheduling, estimating and managing construction, dispute resolution and
safety management and close-ouit process;

Design review, cost and scope control, and value engineering;

Development of design solutions;

Establishing critical milestones, monitoring of progress, means to identify scheduie
stippage and methods 1o bring performance back in line with anticipated timelines;
ldentify efforts the Contractor would initiate to meet the project budget and schedule
during the negotiation process;

Provide your Subcontractor Selection Plan and discuss the benefits that your
subcontractor selection plan provides to the City;

Intention of self-performance of each job order and indicate percentage of self-
performance you intend to provide under this coniract,

2. Describe your Project Management methodology and approach, include at minimum the
following items:

Systems used for planning, scheduling, estimating and managing construction;

Design review, development and refinement, cost and scope control, value engineering
and working with the design engineer and owner Project Manager protocol or process
for quality control for construction;

Warrantees, warranty follow-up, repairs, and obtaining customer satisfaction;

Directly addressing ali public concerns associated with the construction and
demonstrate approach to minimizing disruptions.

3. Describe your GMP methodology and approach (do not include pricing or rates as part
of the proposal), include at minimum the following items:

Develop and deliver a GMP;

Obtaining competitive pricing from subcontractors for various items of work;
Establishing Traffic Control costs included in the GMP;

Process for establishing and using JOC contingencies and method for cost control,
inciude method for identifying savings to City if cost is under GMP established amount
and include estimated turnaround time;

Establishing General Conditions expenses.

B. Experience & Qualifications of the Contractor

1. Provide a general description of all services provided by the Contractor or team that is
proposing to provide JOC services. indicate all services provided by each team member.
Include information for any specific subcontractor te be utilized for all work of a certain

type.
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2.

List the Arizona professional and contractor license(s) held by the Contractor. Provide the
license number and explain if held by an individual or the Contractor.

Provide project information where the Contractor provided construction services simifar to
those listed in Section 2 — Scope of Work. The City may take into consideration the
number of Job Order Contracts a company may have, the resource investment of the
contractor in current City work, and the amount of previous work recently performed for
the City as part of the selection process.

Provide a list of (3) references from current clients or clients whom you have performed
work within the past five (5) years.

C. Qualifications & Experience of Key Personnesl

1

4.

SECTION 4 -

Identify and hist the qualifications and experience of the key people who wilt be
responstble for performing the work under the resuiting contract.

Provide project information for key personnel expected {o be assigned to this JOC where
the Contractor provided construction services similar to those listed in Section 2 — Scope of
Work.

Discuss key personnel and their perspactive and experience on parinering, quality controi,
project scheduling, claims, dispute resolution, changes in the Scope of Work, construction
safety, value engineering, balancing workloads, and ways to reduce costs to the Owner.

Provide an organizational chart representing the proposed key JOC personnet.

SUBMITTAL REQLHREMENTS

4.1 Submittal {nformation

A. S0Qs shall be submitted through the City of Peoria’s Purchasing Portal (Bonfire) website at
https://peorigaz.bonfirehub.com/portal  under the appropriate solicitation opportunity.

Submissions submitted elsewhere or under the wrong solicitation will not be considered.

B. SOQ’s shall be on 8 % x 11” and are limited to no more than twelve (12) pages and must
inciude the following:

¢ Include a 1-page cover letter prepared on the company’s letterhead, with the name and
contact information of the firm’s fead person for the SOQ, and signed by an individual
authorized to sign on behalf of the company. The 1-page cover letter will NOT count
toward the maximum number of pages.

» The company’s responses to the SOQ criteria in Section 3 ~ Statement of Qualifications in
order A-C and titled as listed.
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« Adherence to the maximum page criterion is critical and each page with criteria
information will be counted. Pages that have project photos, charges, and graphs will count
toward the maximum number of pages.

C. Solicitation Amendments: Any changes to the solicitation document will be in the form of a
Soficitation Amendment. Amendments are posted on the City of Peoria’s Purchasing Portal
(Bonfire) wehsite at hitps://peoriaaz.bonfirehub.com/portal under the appropriate solicitation
opportunity. Interested parties are cautioned to check the Purchasing Portal (Bonfire) for
amendments prior to submitting their proposal. The City will not be held responsible if a
vendor fails 10 receive any amendments issued.

The City shall not be responsible for any oral changes to the scope of work or specifications
made by any employees or officer of the City and interested parties are cautioned not to rety
gn any such changes.

42  Appendix
Appendix shall contain the foliowing and will not count against the total page count:

o Scanned copies of the Arizona Registrar of Contractors License ldentification Card(s).
Muitiple 1D cards may be placed on the same page.

« Statement of bonding capacity from an A- or better Surety Company, including the maximum
amount for a single project and aggregate project amount,

» Provide a statement identifying any contract or subcontract held by the Coniractor or officers
of the company, which has been terminated within the last five (5) years for cause.

o Identify any claims arising from a contract owner, which resulted in {itigation or arbitration
within the last five (5) years. Briefly describe the circumstances and the outcomes.

SECTION 5 - SELECTION PROCESS AND EVALUATION CRITERIA

51 Evaluation Process

A Selection Panel will evaluate each Statement of Qualifications (SOQ) according to the
evaluation criteria in order to determine a shorthst of five (5) contractors for the interview
phase of the selection process.

5.2 Evaluation Criteria

A. Statement of Qualifications

1. Method of Approach 500 points
2. Experience & Qualifications of the Contractor 250 points
3. Qualifications & Experience of Key Personnel 250 poinis
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B. Interviews
1. Presentation 500 points
2. Response to Questions 500 points

The shortlisted contractors will be invited to participate in interviews. The interview criteria
alone will be used in determining order on a final list.

At the conclusion of the selection process, each of the rated elements for each contractor will be
evaluated to determine the best gualified contractors.

The City reserves the right to consider historic information and facts, whether gained from the
Offeror’s proposal, guestions and answer conferences, references, or other source and the views
of the evaluator(s) with prior Contract or service delivery experience with any of the Offerors,
while conducting the proposal evaluations.

5.3 Critical Dates

The foliowing schedule has been prepared for this selection process:

Submittals Due October 25, 2021
Notification of Interviews November 18, 2021
interviews {shortlist only) December 6, 2021
Contractor Notification December 9, 2021

Until the award and execution of the JOC contract, the City will only release the name of
each company placed on the final list. All other information received by the City in response to
the SOQ or contained in the proposals will be confidential to avoid disclosure of the contents
that may he prejudicial to the competing offeror(s) during the selection process. The proposals of
the selected offeror(s) will be open to the public inspection after the Contract(s) are awarded and
the City has executed the contract(s) with the selected offeror(s).

SECTION 6~ GENERAL INFORMATION

6.1 General Information

e Instructions: The City of Peoria shall not be held responsible for any oral instructions. Any
changes to this SOQ shaltl be in the form of a published addendum.

e Contact: Contact with City of Peoria staff, elected or appointed officials, or selection
committee members concerning this SOQ, at any time, in any venue, is strictly prohibited,
except as described in Section 6.2 below, and may be grounds for disqualification.

» Costs: The City of Peoria will not be responsible for any costs incurred by any contractor
submitting an SOQ or responding to this notice. The City reserves the right to waive any
irregularities in any submittal and to reject all submittals and re-advertise or cancel the
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project in its entirety, at its sole discretion. The City reserves the right to regquest clarification
or additional information.

« Material: All materials submitted in response to this solicitation become the property of the
City, and may become a part of any resulting contract. Award or rejection of a proposal does
not affect this right.

 Compliance: The selected contractor will be required to comply with the “Legal Arizona
Workers Act.”

o Federal Funds: The selected contractor will be reguired to comply with all associated
Federali Compliance Regulations for any federaily funded projects that may be done under
this JOC contract.

e Protest Policy & Procedures: The City of Peoria Protest Policy and Procedures are

6.2  Quiestions

Al guestions regarding the solicitation should be sent in writing to the designated purchasing
agent via email or through Messages/Opportunity Q&A on the City of Peoria’s Purchasing Portal
(Bonfire).

The designated purchasing agent for this solicitation is:
Terry Andersen, Contract Officer

Phone: (623) 773-7981
Email: Teresa.Andersen@peoriaaz.gov

All guestions must be submitted no later than the date and time indicated on the City of Peoria’s
Purchasing Portal (Bonfire).

Contact with City staff, other than the designated contact person indicated in the SOQ, regarding
this solicitation is strictly prohibited during the proposal process.
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Oclober 25, 2021

City of Pearia
Terry Andersen, Comtract Officer
Teresa.Andersen@penriaaz.gov

Dear Ms. Andersen znd Members of the Selection Panel:

DBA Construction, Ing. (DBA) has held a Job Order Contracting (JOC) with the City of Peoria (the City) since March 2011, DBA has
completed 342 iob orders in todat throughout alt of our JOC contracts in the last five years, including 114 for the City of Peoria,

Our tgam understands Peoria's needs, concerns, rulgs, and communication structure. When it comes to JOC, DBA has no imits. We
have completed every size project from minor fripping hazards al City parks to complex injersection improvements requiring design
services. Our proposad key personnel are experienced in JOC work and have ail worked together on previous JOC contracis.

Our ability to seif-periorm much of the work required in this JOC provides the City with cost and scheduls certainty, White it is not
always practical to seli-perform ail work ftems, having the ability to do 50 provides an added layer of protection. It enabies aur
estimating staff to confirm that the City recsives fair subcontractor pricing. We have ongeing exparience working in secure areas, and
all of our employees musi pass a pre-employmertt seven-year background check,

DBA has recent qualifications-based experience in the state and was recognized for our project managament, inngvation,
environmental stewardship, and safety. What sets us apart from our competitors i our willingness and reputation for going above and
beyond expectations. We vaiue our cient relationships. For that reason, we work on every project to prove we are worthy of the next.
Give us a chalienge, and we will rise to the occasion with econemical soiutions leading to the hest value and a continued parinership
with the City. We challenge ourselves to find a way to say "yes" and resclve challenges without changs orders, For this reasan, DBA
has a 99% client retention rate.

We are proud of our partnering appreach. Since owr inceptions in 1996, we have had no claims, ltigation, or arbitration, and we
maintain exceldent relationships with our subcontractors and suppliers. We sirive to uphold our repuiation of being honest, fair,
and reliable, Simply pui, we treal people the way we want {0 be trested. As DBA's founder, T can parsonally atiest o instiliing this
phitosephy into each of our employees.

Our proposal sebrission main point of contact is provided helow, We took forward to the opnortuaily to interview o discuss our
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- gain project value, Once confacted for each task order, DBA wilt dCLESs 10 TRgUIE AalTIC and peuesinidis.,

hoid an initlal scoping session 1o establish the project elements, 5. Hydroseeding the areas disturbed during construction when
_ understand the level of service, discuss phasing options and complete wili provide a more aesthetic took o the project
- provide innovation strategies. This meeting vl aiso produce the and eliminate a scarred appearance.
all s i nentation identifyl . . . y
project’s overall schedule and other documentation identifying 6. Suggestions for alternate phasing of construction or

_lines of authority, communication, and issues/challenges. The
team wil attend weekly preconstruction meetings to eliminate
miscommunication, continually improving the efficiency of the

alternative materials or construction mathods can also be
neneficial, depending on the project scope and schedule.

OroUGHlY Teview dny toCUMentaton avalanie 10 Us on gvery (MOSE HSIed 48 ananaoned, {0 Veriry e nonzonial and verucal
project. Additionatly, DBA staff wilt attend a scaging session location. The location will De documented by GPS, and the
before the preparation of our fee proposal to get a thorough information given o all stakeholders and crews involved
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protected. Additionally, DBA has assisted the City, adhering
to ADA requirements, such as escorting pedestyians using a

e e mgmmm pm e

4, Frequent check-ins with subcontractors are in place 10 maonitor
progress and ensure the project 1s on track according to

5. YWE EXPECT OUr SLIBCONTTACTONS 10 TOI0W 1H3e Same Protocol LA
has in place for safety and housekeeping on the job site. We
treat our subconiraciors as an extension of our company.

6. All invoices are tracked monthily. DBA has a reputahle record
for paying subcontractors immediately affer receipt of payment
from our clients. We don't believe in making our business
partners wail for payment. This act of respect and trust is
sontething we incorporate at every turn in our business

dealings with chients, subconiractors, suppliers, and employees.

7. All change order requests are funneled through Project
Manager Bob Maurer and reviewed 10 ensure invoice accuracy
with field guantities. Bob will ensure change order requests
and all associated invoices are recelved and submitted to the
ciient prompdly,

ftems, material shortages, and other notential scenarios,

Before work heging on any job order, Project Manager Bob

activifies, heips Us plan for the resaurces needed, and idertifies
critical submittals and materiats requirad well before the work,

Tha nrniert erhadinle will alen inclids rearnnetrniictinn nbaco

by phase, hoth for preconstrection and construction idems.
DBA utifizes a scheduling system whereby the project schedule
is developed with the end of the proiect in mind. This system
requires supervisors from DBA and our key subcontractors 1o
provide thelr imput and conynitment to the final schedule.

Planning sessions are hald 1o refing and expand on the detail

in the as-planned project schedule. These sessions require
superiniendents, foremenr, and stakehoiders 1o brainstorm and
create detailed activities and resource requirements that support
the as-planned schedute. Two-week look-ahead schedules are
reviewed and updated avery week, Superintendents and foremen
from all parties must submit their Weekly Work Pian (WWP) for
the following wesk at weekly scheduled planning meetings. A
production plan i which cuantity goals and weekly workforce
requirements are estabiished consistent with meeting the overal



hazardous areas or conditions so they can eliminate the risk.

Proper safety practices are emiplayed on every job, deveioped
over years of consiruction experience throlgh lessons learmed,
and include a weli-established accideni prevention program.
DBA's corporate safety program is updated annually and
reviewed with all empioyees regularly. The program is overseen
by DBA Safety Manager Frank Riccobono, who reports directly

e P Mot d T T cnsd it Blmiat mevmobrnen o mon cvsonm e Lock

Cost and scope conirol are a diract result of project pre-planning
in the design and preconstruction ghases, Locking in prices for
materiais sarly in ihe process helps with costs. Pre-planning,
pre-ordering, and preparing aiows the DBA team to moniioe work
and maintain budgets. Schedules are manitored and updated
daily using schedule tracking softwars, Working efficiently in the
field is the best way 1o mainiain the schedule. Gur JOC processes
and equipment have been adapted to provide the highast



- Tiags, starfing, hoid points, etc.) will difter Datween SUCCess and

failure. We will also provids early communication with any City staff
at various iocations where paricular events may be planned at

An essertial factor in maintaining the approved schedute will

be submitting and supporting &l materials in advance. Also, ail

Imtng scope creep. We dg this through a series of “Innovason
£xchange” meetings where key team members discuss possila
options for construction means and meathods thai provide flexibility
where client-driven scope addifions are concerned. This efiort
takes place early in the project's process in conjunction with

nririnm noreatiatinn

DBA will select subcontractors and supsliers for this JOC through a
contract-specific prequatification based on the vital criteria outlined
Delow. Jur experience serving as a Job Crder Contractor has
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on qualifications alone, DBA also embraces the commitment o
inciude a nool of gualified DBE prospects by encouraging bid

[P % 1 L PRI N )

[P I TR 3

Phoenix area for nearly 25 years, DBA has devaloped long-
standing reiationships with guatity subcontractors and suppliers
across the State of Arizona. We have a reputation amongst local
subconiraciors and suppliars for conducting businass athically and
fairly, As a resull, we can attract ihe highest quality partnars for
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" Pedestrian access o public areas
Access will be maintained throughout each project using

eveebandine Bmevioan aeed coalbaees o 3o memaea e mafe memensecase

Construction activity impaci on adjacent facilities
To help assess any impact to adjacent facilities dus to

" construction activities, DBA will record and phetograph the entire
worksite and surrounding building structures. Copies of this
information wil} be given 1o the Gity of Peoria and retained by

" DBAfor any required future analysts.

. Tratfic Flow impact
- if construction activities during the project can harm traftic flows,
temporary traffic signals will be installed to control iraffic patterns

b it aba Hho leeevmmd Aeirdlibtiamalbn e sadet o mieeead Himaieme oosll

DBA's extensive JOC experience has allowed us g develop and
hone the following proven GMP ten-step process:

- FOEIRGLEE & DI WERLIL L UGDIs D SidhaiIiug & iULliJLSGb,
conflicts, environmental and or residential impacts,
public outreach).

guality, and safe construction services with the same quality
and safety froms our subcontractors and suppiiers. Though we
are a self-narfnrming comnany snma of this ponfract’s aeone nf

(alanase of SUDCONITACIorS INCILYeS TS expensnced 1
providing competitive pricing for traditional Jow-bid contracts.
Their abdity to win work inn the low-bid sector transtates to
pricing that is reascnable within the market. Because DBA can
selt-perform mast of the work on this JOC, we can compare
subcostractor pricing to our estimates, providing an added
tayer of cost cettainty, Additionally, we will obtain a minimum of
tree guotes to ensure competitive pricing and determine the
City's best value.

VAT LS PRSI0 QITOUYE 412 WOIR Z08E, YW WL CUUIITEALE
with the City of Paoria’s {raffic groug 1o review the traftic
control plan, making revisions as needed. DBE will then provide
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L scope change. Communication with the owner dunng the GiP
process is essential, In he past five years, DBA has never come
hack asking for & contractor initiator change order. We will identify

- We add the owner-controlled contingencies to alf proposals upan
owner request to ensure clarity, BBA will provide & unit price, and if

allmaanso fomo nr enntinnanrice arn Ant nead thoza Ancte will ha

EPLUl BRI Pkl LD A3 AR WTELLE LAY VUL PR Tl DB L bt

~ savings ideas during the job order scoping sessions for
discussion and review,

- DBA has a complete estimating siaff able 1o accommadate quick
turnaround times, many times within one day, or up to one week,
. flepending on the task order size. Qur key staff forecast projects
and maintain up-o-daie costs using our HCSS HeawyJob software,

‘ot Cosstruetiut, Joc.
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ey e
eXpenses wolld be;

1. Analvre the sive and comnlexity of the nroiect or task order,

FEGUINES UVeiSIYIL QI SUPEIVISiULL

2. identify the fixed versus time variable genaral condition Hems.

TALIENSD, SalEly LUDLE, Al didy DU RS Il RETHS Ul Qi HJL
direcily atiributable to any particutar wotk item.

4, Once the general conditions costs have been caiculated, they
are distributed proportonally over the existing proposal items
based ot & dollar basis. i some cases, a proposal item is allpwed
that covers the costs of the general conditions, and costs would
net be built into each bid item.
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October 11, 2021
TO: City of Peoria

“To Whom It May Concern,

It is our understanding of Commercial West Insurance Agency that DBA Construction, inc. intends to

submit a proposal to you. H is a pleasure to share with your our recent experience with our client and 1o
_offer our recommendation to you on their behalf.

~ Hartford Casualty insurance Company A+ XV by AM Best has been their bonding company since 2012.
- They are approved for bonds covering up to a $12,000,000 singte limit and potential work program of
up to $20,000,000.

Our investigation of DBA Construction, Inc. has been exitremely favorable. We are confident that you
~will find them to be highly qualified and responsive to your needs. We would anticipate no difficuity in

being able to respond o any bond requirements of this project subject to review and determination that
the contract and bond documents are acceptable.

TARISTEU dS G NHWLGELUUE U UL QADCHEHGE dliu CLIHTHICTILG D WL T AOY SOOUIHTG TegLeest U1 Lo is
will be underwritten its own merit.

‘Sincerely,

‘Lori Spelde
Attorney-in-Fact



ATTACHMENT C

JOC Cost Proposal Forms
(Pricing Matrix & Project Cost Sheet)

(See Attached)
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Job Order Cost Proposal

CONTRACTOR NAME:

Contract Type: City Project No:

Job Order No; Contractors Job No;

City Project Mgr: Prepared By:

Location:

Revision:

Job Title:

Description of Work to be
Performed (supporting
information attached):

J*Any emergency or T&M work that reguices overtime will be biled at 1.5 times the listed Unit Prices,

SECTION B: EQUIPMENT {supporting information attached, i.e. EquipmentWatch.com) Equipment Cost
ltem Unit Quantity Unit Price Total
CAT Blade Hours 1.00 90.00 1 % 80.00
CAT D8 Dozer Hours 1.00 90001 % 50300
CAT b5 Dozer Hours 1.00 TE00 1% 75,00
CAT 612 Scraper Hours 1.00 85.00 1 % 85.00
CAT 623 Scraper Hours 1.04 120004 % 320,00
CAT Loader Hours 1.00 80001 S 80.00
CAT 305 Mini Excavator Hours 1.06 50001 % 50.00
CAT 308 Mini Excavator Hours 1.00 6000 1 % 60.00
CAT 323 Excavator Hours 1.00 108.00 5 % 108,00
CAT Backhoe Hours 1.00 40001 % 40.00
John Beere 710 Backhoe Hours 1.00 55001 % 5500
John Deere 210 LE Gannon Hours 1.00 40001 % 40,00
2k Water Truck Hours 100 35001 % 35,00
4k Water Truck Hours 1.00 55001 % 55.00
Smoath Drum Rolier Hours 1.00 50001 % 50,00
Sheeps Foot Rolier Hours 1.00 750018 75.00
Supervisor Pick Up Hours 1.00 20001% 20.00
Hours - F -
Hours - b -
Haurs - + -
Haours - 5 -
B 2600,




SECTION C: MATERIALS

ftem

Unit Quantity

Maternal - 01

Material Cost

Unit Price

Total

Material - 02

haterial - 03

Material - 04

hiaterial - 05

SECTION D SUBS & CONSULTANTS

Brescription of Work (o be Performed

; ) i Tatal Cost
Company {Supparting guote & information attached)
B Subconraciors $ -
TRD Constiltants $ -
TR 5 -
TBD 5 -
8D 5 =

SECTION E: RENTAL EQUIPMENT

SLltants D

Brescription of Rental Equipment

Tatat Cost

Company {Supporting quote & information attached)
TRD bl -
TED ko -
THD :

SECTION F: GENERAL CONDITIONS OF THE WORK

General Conditions Cost

ttem Unit Quantity Unit Price Total

Mobilization } Demobilization - - ki -
Permits & Environmental Controls - - 5 -
Temporary Facilities & Controls - - $ -
Engineering / Testing - - % .
Site Support - - 5 -
tiscellaneous / Other - - % -
Total Subcontractor Costs including O&F: 0,00
TOTAL GC and Subcontractor Costs including O&P. $1.775.90
insurance Costs @ 0.0% $17.76
Bond Costs @ 0.0% $21.31
Sates Tax {65% of 8.1%) $95.56

Subtotal Job Cosl: $1.910.53
Project Contingencies $0.00
Project Allowances 50.00

Ownier must pecvide pring appaovad (in veiting! pefore the use of any Mloveance of Contingency Fusds

TOTAL JOB COST:

Submitted by

Rev 12/13/2021 LH

$1.910.53

Dale



ATTACHMENT D

Contractor’s Contacts
{Contact List & Authorized Signature Form)

(See Attached)

-44-
Rev (12/2018) CF
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City of Peoria - Site Civil JOC

- ———

Phone: 602-442-6767

Fax:

602-442-0408

Contact List:

1)

2)

3)

4)

5)

6)

Bob Maurer

JOC Contract Manager

Cell Phone: 602-315-9844

email: bobmaurer@dbacenstruction.net

Adam Pitts

Superintendent

Cell Phone: 602-826-3024

email: apitts@dbaconstruction.net

Matt Woolwine

Preconstruction Manager
Cell Phone: 602-708-2934
email: mwoolwine@dbaconstruction.net

Curtis Stuempfli

Estimator

Cell Phone: 602-329-6766

email: cstuempfl@dbaconstruction.net

Tom Drysdale
Rescurce Director
Cell Phone: 602-708-2859

email: mwoolwine@dbaconstruction.net

Zach Henderson
Project Engineer
Ceil Phone: 602-526-1883

emazil: zhenderson@dbaconstruction.net



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
DBA CONSTRUCTION

EXHIBIT B
Scope of Work

PROJECT

This work shall consist of projects that involve different concrete elements such as retaining wall
repairs, concrete upgrades at ADA ramps, bus stop improvements, etc. as needed. The first work
orders to come out of this contract will be to improve existing bus stops within the Glendale limits
as well as retaining wall repairs at the GRPSTC.

7/25/22



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
DBA CONSTRUCTION

EXHIBIT C
METHOD AND AMOUNT OF COMPENSATION
By JOC Linking Agreement, including all services, labor, equipment, materials and cost.
NOT TO EXCEED AMOUNT
The total amount of compensation paid to Contractor for full completion of all work required by
the Project must not exceed $3,000,000 per work/job order assignment or $3,000,000 for the entire
term of the Agreement.

DETAILED PROJECT COMPENSATION

Per attached Job Order Contract

7/25/22



	DBA Linking Agreement Civil Sitework.pdf
	Linking Agreement -DBA Construction.pdf

	DBA Executed Glendale Linking Agreement  8-8-22.pdf
	DBA Linking Agreement Civil Sitework
	JOC Award Letter - 2022.pdf
	JOC Contract Master 2022.pdf
	Linking Agreement -DBA Construction
	Linking Agreement -DBA Construction




