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When recorded mail to: 
City of Goodyear 
City Clerk/lrb 
190 N. Litchfield Road 
P.O. Box 5100 
Goodyear, Arizona 85338 
 
EXEMPT UNDER A.R.S. § 11-1134(A) (2) 
 
 

TEMPORARY DRAINAGE EASEMENT AGREEMENT 
(El Cidro Drive) 

 
This Temporary Drainage Easement Agreement (El Cidro Drive) is entered into as of 

_________________, 2021, by and between LS-GOODYEAR LLC, a Delaware limited liability 
company (“LS-GOODYEAR”) and the City of Goodyear, an Arizona municipal corporation 
(“City”).  

 
RECITALS 

 
A. LS-GOODYEAR, is the owner of the real property described in Exhibit “A” 

attached hereto and incorporated herein by this reference and the real property described in 
Exhibit “B” attached hereto and incorporated herein by this reference (collectively the real 
property described in Exhibits A and B are referred to as the “Property”).   

 
B. LS-GOODYEAR is in the process of developing the Property and constructing 

road improvements for a section of El Cidro Drive along the frontage of the Property. 
 
C. Pursuant to requirements in the City of Goodyear’s Engineering Standards and 

Design Policies and Goodyear City Code, property owners are required to construct and maintain 
drainage improvements needed to manage storm water on their properties generated on-site and 
off-site, including storm water flows from adjacent roadways. 

 
D. LS-GOODYEAR, submitted or caused to be submitted plans titled El Cidro Phase 

1B Infrastructure, Paving and Drainage Plans (City HTE number 18-5217) identifying 
improvements to be constructed within the portion of the Property described in Exhibit “C,” a 
copy of this is attached hereto and incorporated herein by this reference (the “Easement Area”) 
and under a section of El Cidro Drive adjacent to the Property to manage storm water flows from 
the real property described in Exhibit B generated on-site and off-site and storm water flows 
from roadways adjacent to the Property. 

 
E. The El Cidro Phase 1B Infrastructure, Paving and Drainage Plans (City HTE 

number 18-5217) were approved by the City Engineer or his designee on July 23, 2020, a copy 
of which is on file with the City of Goodyear. 

 
F. This Temporary Drainage Easement Agreement (El Cidro Drive) is being entered 

to provide for the continued use of the Easement Area for the receipt retention and disposal of 
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storm water flows and for the construction, maintenance, repair and replacement of drainage 
improvements that are to be constructed pursuant to the Approved Plans, as defined below.   

 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, LS-GOODYEAR and the City agree as follows: 
 

1. DEFINITIONS.  Terms not defined elsewhere in this Temporary Drainage 
Easement Agreement (El Cidro Drive) shall have the following meanings: 
 

a. Agreement means this Temporary Drainage Easement Agreement (El 
Cidro Drive) by and between LS-GOODYEAR LLC, a Delaware limited liability company and 
the City of Goodyear, an Arizona municipal corporation as may be amended in a writing 
executed by the Parties.   

 
b. Approved Plans means the El Cidro Phase 1B Infrastructure, Paving and 

Drainage Plans, which were approved by the City Engineer or his designee on July 23, 2020 
(City HTE number 18-5217) as may be amended and approved by the City Engineer or his 
designee, a copy of which is on file with the City of Goodyear.  

 
c. El Cidro Drive Drainage Improvements means the improvements 

identified in the Approved Plans that are to be constructed within the Easement Area, including 
but not limited to, retention/detention areas, catch basins, scuppers, drainage pipes, headwalls  
and all other drainage facilities identified in the Approved Plans that, upon construction, will 
accept, convey and dispose of storm water flows identified in the Approved Plans.   

 
d. Grantor means LS-GOODYEAR LLC, a Delaware limited liability 

company. 
 

e. Grantor’s Maintenance Obligations means all of the obligations set forth 
in section 5. 

 
f. Grantor’s Successors and Assigns means all future owners of all or a part 

of the Property and Easement Area.  Notwithstanding the foregoing, owners of any lot within 
the Property that has been fully subdivided pursuant to a recorded final plat and for which a 
Certificate of Occupancy or Certificate of Completion for a single family residence has been 
issued shall not be considered a successor and/or assign of the Property for purposes of this 
Agreement. 

 
g. Parties means the City of Goodyear, an Arizona municipal corporation and 

LS-GOODYEAR LLC, a Delaware limited liability and their respective successors and assigns.   
 
2. GRANT OF EASEMENT.  LS-GOODYEAR LLC, a Delaware limited liability 

company, as the fee owner of the Property and Easement Area grants and conveys to the City of 
Goodyear, an Arizona municipal corporation a non-exclusive easement on, over, across and 
under the Easement Area for the uses described in this Agreement and subject to the terms of this 
Agreement.    
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3. EASEMENT USES.  The easement granted herein is granted for the following 
uses: (i) the receipt, acceptance, retention, diversion and conveyance of storm water flows and 
(ii) for the entry upon, construction, installation, maintenance, repair, replacement and operation 
of the El Cidro Drive Drainage Improvements by the City and its Permittees.  The City shall 
have all rights and privileges necessary or convenient for the full use and enjoyment of the 
easement, servitude and privileges for the purposes herein described.   

 
4. LIMITATIONS ON GRANTOR’S USE.  No building, structure or other above 

ground improvements other than the El Cidro Drive Drainage Improvements shall be constructed 
within the Easement Area if such building, structure or above ground improvement would 
impede the flow of water over, under or through the Easement Area or materially reduce the 
retention capacity of the Easement Area. Following the completion of the El Cidro Drive 
Drainage Improvements, Grantor shall not obstruct or alter any of the El Cidro Drive Drainage 
Improvements without the City’s  prior written consent. 

 
5. GRANTOR’S MAINTENANCE OBLIGATIONS.  Grantor shall be responsible 

for the installation, maintenance, repair and replacement of all El Cidro Drive Drainage 
Improvements, including keeping the underground pipes to be installed under the section of El 
Cidro Drive free of all debris.   Grantor shall maintain the El Cidro Drive Drainage 
Improvements in good condition and in accordance with the Approved Plans.  Grantor shall 
maintain, inspect, repair and replace the El Cidro Drive Drainage Improvements as necessary to: 
maintain their storm-water carrying and storage capacity; prevent erosion; and prevent any 
refuse, debris, sediment, vegetation, or other obstruction from accumulating in the El Cidro 
Drive Drainage Improvements, including the pipes installed under a section of El Cidro Drive. 

 
6. CITY’S MAINTENANCE RIGHTS.  The City is not obligated to perform any of 

Grantor’s Maintenance Obligations, but, if in the opinion of the City Engineer, the City’s 
Director of Public Works and/or their respective designees, Grantor has failed to adequately 
perform any of all of its Maintenance Obligations, the City may undertake all or part of 
Grantor’s Maintenance Obligations at Grantor’s expense.  If the City undertakes all or part of 
Grantor’s Maintenance Obligations, Grantor shall reimburse the City for the costs the City 
incurred in doing so within thirty days of Grantor’s receipt of an invoice from the City.  Grantor 
shall indemnify, defend and hold the City harmless against Grantor’s failure to perform 
Grantor’s Maintenance Obligations under this Agreement. 

 
7. EASEMENT EFFECTIVE DATE.  The easement granted herein shall commence 

on the date this Agreement is recorded in the official records of Maricopa County, Arizona and 
shall continue in effect until it is terminated as provided in Section 8 of this Agreement.   

 
8. TERMINATION.  This Agreement and the easement granted herein shall remain 

in effect until permanent drainage improvements that will accommodate 100% of the storm 
water that the temporary drainage easement granted herein was designed to accept have been 
constructed and the City has been provided a permanent drainage easement for the permanent 
drainage improvements.  Upon the completion of the permanent drainage improvements 
described herein, the recordation of a permanent drainage easement in a form provided by the 
City Attorney or his designee, and the City’s receipt of a written request from the then owner of 
the Easement Area, the City Manager shall execute documentation to terminate this Agreement.  
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City of Goodyear, Arizona 
an Arizona municipal corporation 
 
By:        Date:      
  
Its: _________________________________ 
 
 
 
 
State of Arizona ) 
   ) ss. 
County of Maricopa ) 
  
 The foregoing Temporary Drainage Easement Agreement (El Cidro Drive) was 
acknowledged before me this __ day of    , 20___ by 
__________________________, as ____________________ of the CITY OF GOODYEAR, 
ARIZONA, an Arizona municipal corporation, on behalf of said City of Goodyear. 
 
 
Notary Seal: 
 
 
       _____________________________ 
       Notary Public 
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