City Council Work Session
Municipal Court and Council Chambers
14455 W. Van Buren St., Suite B101
Goodyear, AZ 85338
Monday, July 18, 2022
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Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members
of the Goodyear City Council and to the general public that the Council of
Vice Mayor the city of Goodyear will hold a meeting open to the public. Public body
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members of the city of Goodyear will attend either in person or by
telephone conference call and/or video communication. The Goodyear
City Council may vote to go into Executive Session, pursuant to A.R.S. §
38-431.03(A)(3), which will not be open to the public, to discuss certain
matters. Meetings are conducted in accordance with the City Council
Meetings Council Rules of Procedure adopted by Resolution No.
2018-1879.

THE CITY OF GOODYEAR ENDEAVORS TO MAKE ALL PUBLIC
MEETINGS ACCESSIBLE TO PERSONS WITH DISABILITIES. With
48-hour advance notice, special assistance can be provided for sight
and/or hearing-impaired persons at this meeting. Reasonable
accommodations will be made upon request for persons with disabilities
or non-English speaking residents. Please call the City Clerk (623)
882-7830 or Arizona Relay (TDD) 7-1-1 to request an accommodation to
participate in this public meeting.

Si necesita asistencia o traduccion en espanol, favor de llamar al menos
48 horas antes de la reunién al (623) 882-7830.

\

City Clerk’s Office: 190 N. Litchfield Rd, Goodyear, AZ 85338 (623) 882-7830
www.goodyearaz.gov/cityclerk
City Council Meeting Live Broadcast: https://www.facebook.com/goodyearazgov/videos



Monday, July 18, 2022 5:00 p.m. Meeting Agenda

CALL TO ORDER

ROLL CALL

AGENDA ITEMS FOR DISCUSSION

ALL ITEMS LISTED ARE FOR DISCUSSION ONLY. NO ACTION CAN NOR WILL BE
TAKEN.

1. SHORT-TERM RENTAL REGULATIONS
Summary

As Goodyear continues to grow, the number of short-term rentals (STRs) listed on
online platforms such as Vacation Rental by Owner (VRBO) and Air Bed & Breakfast
(Airbnb) will increase. This work session is intended to provide an overview of the
legislative history and new SB 1168 which will become an effective/new STR law on
September 24, 2022. (Ginna Carico, Governmental Relations Manager)

ADJOURNMENT

POSTING VERIFICATION
This agenda was posted on July 13, 2022 at 5:20 p.m. by V.M.
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CITY COUNCIL ACTION REPORT

SUBJECT: SHORT-TERM RENTAL REGULATIONS

STAFF PRESENTER(S): Ginna Carico, Governmental Relations Manager

OTHER PRESENTER(S):
Jay Karlovich, Assistant City Attorney

Summary

As Goodyear continues to grow, the number of short-term rentals (STRs) listed on online
platforms such as Vacation Rental by Owner (VRBO) and Air Bed & Breakfast (Airbnb) will
increase. This work session is intended to provide an overview of the legislative history and
new SB 1168 which will become an effective/new STR law on September 24, 2022. (Ginna
Carico, Governmental Relations Manager)

FISCAL IMPACT
Pending Council direction, there is no fiscal impact at this time.

BACKGROUND AND PREVIOUS ACTIONS

In 2016, the Arizona Legislature passed its initial STR law which essentially preempted
municipalities from regulating or restricting STRs, with the exception of, enforcing property
public health and safety regulations.

In 2019, the Arizona Legislature passed a revised STR law requiring STR owners to include a
lodging tax license number in advertisements and prohibiting STRs from hosting
non-residential uses/events. This revised law also allowed cities to require STR owners to
provide contact information for someone who can respond to complaints about the STR in a
timely manner.

At the February 28, 2022, Goodyear Council Work Session Meeting, City staff introduced a
draft STR Ordinance which included:

1. A requirement for a 1-hour Emergency Contact Response;

2. A requirement for a 24-hour Complaint Contact Response;

3. A requirement for STRs to comply with public health, safety, sanitation, property tax
registration, and property maintenance laws; and

4. A requirement that STRs not be used for non-residential uses.

5. A requirement that STRs may not be used to house sex offenders, operate, or maintain a
sober living home, sell illegal drugs, or liquor or allow adult-oriented business activities.

The City paused it STR ordinance effort since the 2022 State legislature began considering



bills to overhaul the State’s STR law.

On July 6, 2022, the Governor signed a new revised STR law that will become legally effective
on September 24, 2022.

This new STR law allows for:
e Permitting or License Regulation Process
o Emergency Contact Requirements and Penalties
» Neighborhood Notification
« VVerified Violations and Penalties
e License/Permit Suspension up to 12 months if needed
e Sex Offender Background Checks
e Liability Insurance Requirements
e License Number Displayed on Advertisements

STAFF ANALYSIS

Staff recommends the City's new STR Ordinance be prepared to include all of the above
provisions that comply with the new State STR law.

Attachments
A.R.S. § 9-500.39
Presentation



A.R.S. 8§ 9-500.39

Current through all legislation of the 55th Legislature's 2nd Regular session enacted as of June 25, 2022, including
act chapter 305

LexisNexis® Arizona Annotated Revised Statutes > Title 9 Cities and Towns > Chapter 4
General Powers > Article 8. Miscellaneous

9-500.39. Limits on regulation of vacation rentals and short-term rentals;
state preemption; civil penalties; transaction privilege tax license
suspension; definitions [Effective September 24, 2022]

A. A city or town may not prohibit vacation rentals or short-term rentals.

B. A city or town may not restrict the use of or regulate vacation rentals or short-term rentals based on their
classification, use or occupancy except as provided in this section. A city or town may regulate vacation
rentals or short-term rentals as follows:

1. to protect the public’s health and safety, including rules and regulations related to fire and building
codes, health and sanitation, transportation or traffic control and solid or hazardous waste and pollution
control, if the city or town demonstrates that the rule or regulation is for the primary purpose of
protecting the public’s health and safety.

2. to adopt and enforce use and zoning ordinances, including ordinances related to noise, protection of
welfare, property maintenance and other nuisance issues, if the ordinance is applied in the same
manner as other property classified under sections 42-12003 and 42-12004.

3. to limit or prohibit the use of a vacation rental or short-term rental for the purposes of housing sex
offenders, operating or maintaining a sober living home, selling illegal drugs, liquor control or
pornography, obscenity, nude or topless dancing and other adult-oriented businesses.

4. to require the owner of a vacation rental or short-term rental to provide the city or town an
emergency point of contact information for the owner or the owner’s designee who is responsible for
responding to complaints or emergencies in a timely manner in person if required by public safety
personnel, over the phone or by email at any time of day before offering for rent or renting the vacation
rental or short-term rental. in addition to any other penalty pursuant to this section, the city or town may
impose a civil penalty of up to $1,000 against the owner for every thirty days the owner fails to provide
contact information as prescribed by this paragraph. the city or town shall provide thirty days’ notice to
the owner before imposing the initial civil penalty.

5. to require an owner of a vacation rental or short-term rental to obtain and maintain a local regulatory
permit or license pursuant to title 9, chapter 7, article 4. as a condition of issuance of a permit or
license, the application for the permit or license may only require an applicant to provide the following:

(a) name, address, phone number and email address for the owner or owner’s agent.
(b) address of the vacation rental or short-term rental.

(c) proof of compliance with section 42-5005.

(d) contact information required pursuant to paragraph 4 of this subsection.

(e) acknowledgment of an agreement to comply with all applicable laws, regulations and
ordinances.

Jay Karlovich
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(f) afee not to exceed the actual cost of issuing the permit or license or $250, whichever is less.

6. to require, before offering a vacation rental or short-term rental for rent for the first time, the owner or
the owner’s designee of a vacation rental or short-term rental to notify all single-family residential
properties adjacent to, directly and diagonally across the street from the vacation rental or short-term
rental. notice shall be deemed sufficient in a multi-family residential building if given to residents on the
same building floor. a city or town may require additional notification pursuant to this paragraph if the
contact information previously provided changes. notification provided in compliance with this
paragraph shall include the permit or license number if required by the city or town, the address, and
the information required pursuant to paragraph 4 of this subsection. the owner or the owner’s designee
shall demonstrate compliance with this paragraph by providing the city or town with an attestation of
notification compliance that consists of the following information:

(a) the permit or license number of the vacation rental or short-term rental, if required by the city or
town.

(b) the address of each property notified.

(c) a description of the manner in which the owner or owner’s designee chose to provide
notification to each property subject to notification.

(d) the name and contact information of the person attesting to compliance with this paragraph.

7. to require the owner or owner’s designee of a vacation rental or short-term rental to display the local
regulatory permit number or license number, if any, on each advertisement for a vacation rental or
short-term rental that the owner or owner’s designee maintains. a city or town that does not require a
local regulatory permit or license may require the owner or owner’s designee of a vacation rental or
short-term rental to display the transaction privilege tax license required by section 42-5042 on each
advertisement for a vacation rental or short-term rental that the owner or owner’s designee maintains.

8. to require the vacation rental or short-term rental to maintain liability insurance appropriate to cover
the vacation rental or short-term rental in the aggregate of at least $500,000 or to advertise and offer
each vacation rental or short-term rental through an online lodging marketplace that provides equal or
greater coverage.

C. a city or town that requires a local regulatory permit or license pursuant to this section shall issue or
deny the permit or license within seven business days of receipt of the information required by subsection
b, paragraph 5 of this section and otherwise in accordance with section 9-835, except that a city or town
may deny issuance of a permit or license only for any of the following:

1. failure to provide the information required by subsection b, paragraph 5, subdivisions (a) through (e)
of this section.

2. failure to pay the required permit or license fee.

3. at the time of application the owner has a suspended permit or license for the same vacation rental
or short-term rental.

4. the applicant provides false information.

5. the owner or owner’s designee of a vacation rental or short-term rental is a registered sex offender
or has been convicted of any felony act that resulted in death or serious physical injury or any felony
use of a deadly weapon within the past five years.

D. a city or town that requires a local regulatory permit or license pursuant to this section shall adopt an
ordinance to allow the city or town to initiate an administrative process to suspend a local regulatory permit
or license for a period of up to twelve months for the following verified violations associated with a property:

1. three verified violations within a twelve month period, not including any verified violation based on
an aesthetic, solid waste disposal or vehicle parking violation that is not also a serious threat to public
health and safety.

Jay Karlovich
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2. one verified violation that results in or constitutes any of the following:

(a) afelony offense committed at or in the vicinity of a vacation rental or short-term rental by the
vacation rental or short-term rental owner or owner’s designee.

(b) a serious physical injury or wrongful death at or related to a vacation rental or short-term rental
resulting from the knowing, intentional or reckless conduct of the vacation rental or short-term
rental owner or owner’s designee.

(c) an owner or owner’s designee knowingly or intentionally housing a sex offender, allowing
offenses related to adult-oriented businesses, sexual offenses or prostitution, or operating or
maintaining a sober living home, in violation of a regulation or ordinance adopted pursuant to
subsection b, paragraph 3 of this section.

(d) an owner or owner’s designee knowingly or intentionally allowing the use of a vacation rental or
short-term rental for a special event that would otherwise require a permit or license pursuant to a
city or town ordinance or a state law or rule or for a retail, restaurant, banquet space or other
similar use.

3. notwithstanding paragraphs 1 and 2 of this subsection, any attempted or completed felony act,
arising from the occupancy or use of a vacation rental or short-term rental, that results in a death, or
actual or attempted serious physical injury, shall be grounds for judicial relief in the form of a
suspension of the property’s use as a vacation rental or short-term rental for a period of time that shall
not exceed twelve months.

E. a city or town that requires sex offender background checks on a vacation rental or short-term rental
guest shall waive the requirement if an online lodging marketplace performs a sex offender background
check of the booking guest.

F. notwithstanding any other law, a city or town may impose a civil penalty of the following amounts against
an owner of a vacation rental or short-term rental if the owner receives one or more verified violations
related to the same vacation rental or short-term rental property within the same twelve-month period:

1. up to $500 or up to an amount equal to one night’s rent for the vacation rental or short-term rental as
advertised, whichever is greater, for the first verified violation.

2. up to $1,000 or up to an amount equal to two nights’ rent for the vacation rental or short-term rental
as advertised, whichever is greater, for the second verified violation.

3. up to $3,500 or up to an amount equal to three nights’ rent for the vacation rental or short-term
rental as advertised, whichever is greater, for a third and any subsequent verified violation.

G. avacation rental or short-term rental that fails to apply for a local regulatory permit or license in
accordance with subsection b, paragraph 5 of this section, within 30 days of the local regulatory permit or
license application process being made available by the city or town issuing such permits or licenses, must
cease operations. in addition to any fines imposed pursuant to subsection f of this section, a city or town
may impose a civil penalty of up to $1,000 per month against the owner if the owner or owner’s designee
fails to apply for a regulatory permit or license within 30 days after receiving written notice of the failure to
comply with subsection b, paragraph 5 of this section.

H. if multiple verified violations arise out of the same response to an incident at a vacation rental or short-
term rental, those verified violations are considered one verified violation for the purpose of assessing civil
penalties or suspending the regulatory permit or license of the owner or owner’s designee pursuant to this
section.

I. If the owner of a vacation rental or short-term rental has provided contact information to a city or town
pursuant to subsection B, paragraph 4 of this section and if the city or town issues a citation for a violation
of the city’s or town’s applicable laws, regulations or ordinances or a state law that occurred on the owner’s
vacation rental or short-term rental property, the city or town shall make a reasonable attempt to notify the
owner or the owner’s designee of the citation within seven business days after the citation is issued using

Jay Karlovich
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the contact information provided pursuant to subsection B, paragraph 4 of this section. If the owner of a
vacation rental or short-term rental has not provided contact information pursuant to subsection B,
paragraph 4 of this section, the city or town is not required to provide such notice.

J. This section does not exempt an owner of a residential rental property, as defined in section 33-1901,
from maintaining with the assessor of the county in which the property is located information required under
title 33, chapter 17, article 1.

K. A vacation rental or short-term rental may not be used for nonresidential uses, including for a special
event that would otherwise require a permit or license pursuant to a city or town ordinance or a state law or
rule or for a retail, restaurant, banquet space or other similar use.

L. For the purposes of this section:
1. “online lodging marketplace” has the same meaning prescribed in section 42-5076.
2. “Transient” has the same meaning prescribed in section 42-5070.
3. “Vacation rental” or “short-term rental”:

(a) Means any individually or collectively owned single-family or one-to-four-family house or
dwelling unit or any unit or group of units in a condominium or cooperative that is also a transient
public lodging establishment or owner-occupied residential home offered for transient use if the
accommodations are not classified for property taxation under section 42-12001.

(b) does not include a unit that is used for any nonresidential use, including retail, restaurant,
banquet space, event center or another similar use.

4. “Verified violation” means a finding of guilt or civil responsibility for violating any state law or local
ordinance relating to a purpose prescribed in subsection B or K of this section that has been finally
adjudicated.

History

Recent legislative history: 2016 2nd Reqg. Sess. Ch. 208, § 1, effective January 1, 2017; 2018 2nd Reg. Sess. Ch.
194, § 1, effective August 3, 2018; 2019 1st Req. Sess. Ch. 240, § 1, effective August 27, 2019; 2020 2nd Req.
Sess. Ch. 43, 8§ 1, effective August 25, 2020; 2022 2nd Reg. Sess. Ch. 343, 8§ 1, effective September 24, 2022.

Annotations

Notes

Editor's Notes

Enacted as A.R.S. § 9-500.38 and renumbered by the reviser.

Amendment Notes

The 2018 amendment, in (B)(3), deleted “structured” preceding “sober living home.”

The 2019 amendment added “except as provided in this section” in the first sentence of the introductory language of

(B); added (B)(4); added (C) and (D); redesignated former (C) as (E); added (F); redesignated former (D) as (G);
added (G)(3); and made a stylistic change.

Jay Karlovich
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The 2020 amendment substituted “42-1125.02, subsection B” for “42-1125, subsection AA” in the second sentence
of (C).

Savings Clauses
Laws 2020, 2nd Req. Sess., Ch. 43, § 35, provides, “The repeal of the income tax credits by this act does not affect

the continuing validity of any amount of the credit carried forward from previous taxable years for application against
subsequent tax liabilities as allowed by prior law.”

LexisNexis® Arizona Annotated Revised Statutes
Copyright © 2022 Matthew Bender & Company Inc., a member of the LexisNexis Group. All rights reserved.

End of Document

Jay Karlovich


https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5YHT-N6T1-F5KY-B1TJ-00000-00&context=1000516

Short-Term Rentals (STRs)

July 18, 2022 Work Session
Ginna Carico, Governmental Relations Manager
Jay Karlovich, Assistant City Attorney



What is a short-term rental?

DEFINED IN A.R.S. 9-500.39

"Property rented out by the
owner for 29 days or less per
period;

" Most are listed on an online
lodging marketplace, like Airbnb #=
and VRBO.



Legislative History

SB 1350 (2016) — preempted local authority to regulate or
restrict short-term rentals

HB 2672 (2019) — gave cities and towns the ability to collect
contact information from property owners and established
civil penalty structure/reporting requirements



Legislative History e

SB 1168 (Effective Sept. 24, 2022) — allows
cities to regulate STRs with a license
registration or permitting process




New Statute Provisions

NEW A.R.S. § 9-500.39 PROVISIONS EFFECTIVE 9/24/22

ALLOWS FOR:
" Permitting or License Regulation Process
" Emergency Contact Requirements and Penalties
" Neighborhood Notification
= Verified Violations and Penalties
= License/Permit Suspension up to 12 months if needed
= Sex Offender Background Checks
= Liability Insurance Requirements
" License Number Displayed on Advertisements



AV

Permitting or License Regulafion S

RECOMMENDATION FOR NEW STR ORDINANCE

SHORT TERM RENTAL

* The City currently issues a Business LICENSE APPLICATION
License to STRs and charges a $75 fee NN O To N o R T N

City of Goodyear

1900 M. Civic Squa DATE RECEIVED:

= Recommend a STR License Regulation R
Process (as Opposed to a permit process) Property Owner of Record is: [ Individual [] Joint/Partnership [] Limited Liability Company (LLC) [J Corparation (INC)
pursuant to new A.R.S. §9-500.39 SR —— ———

" Recommend a STR License in lieu of a o e

Business License S OO Corenre ot Yo 33

* The allowance of short-term rentals pursuant to the Short-termn Rental Ordinance shall not prevent enforcement of additional restrictions that
may be contained in resrictive covenants or other private contractuzl agresments or arrangemants.

=" The new A.R.S § 9-500.39 authorizes a IR, —
STR license fee up to $250 kb ——

Drwielling is: [ Single-family Unit [ Duplex ] Multi-family Unit And contains Bedrooms as defined below. with sach bedroom
Measuring Bedroom (1) 5F Bedroom (2): 5F Badroom (3): 5F Bedroom (4): SF [] Check i more than 4
‘What is the Madmurm Mumber of Owernight Clooupants? ‘What is the Mazdmurn Murmnber of Onsite Paved Parking Spaces for Cwvernight

Ciocupanes! The number of overnight cocupants shall not excesd two (1) persons per bedroom plus two (2) additional persons per unit.



" Desighated emergency contact
person shall respond within one
hour

" Designated contact for complaints
shall respond within 24 hours

= Civil penalty of a minimum of $250
for non-response from designated
contact persons



= Statute allows for City to require new
STR Owners to notify properties
(adjacent to, directly & diagonally
across the street for single-family
residential and those on the same floor
of a multi-family residential building).

» Staff recommends that the City’s STR regulations require
neighborhood notification



RECOMMENDATION FOR NEW STR ORDINANCE

= A “Verified Violation” = a civil responsibility
court decision or a criminal conviction related
to the STR

= S500 civil penalty for the first verified violation

= 51,000 civil penalty for the second verified
violation

= 53,500 civil penalty for the third and any
subsequent verified violation




RECOMMENDATION FOR NEW STR ORDINANCE

= Allows the City to adopt an “Administrative Process” to
suspend a STR License for up to 12-months for:
e Three (3) “Verified Violations” within a rolling
12-month period; or
 One (1) “Verified Violation” resulting in:
v'A felony offense
v'A serious physical injury or wrongful death
v'Sexual offender or Adult Oriented Business use
v'STR Owner knowingly or intentionally allows a
non-residential use
= Does not allow for a STR License Revocation




Background Checks

= Require sex offender background
check if not already completed
by STR Owner through the online
lodging marketplace such as

(VRBO or Airbnb)
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= Require liability insurance of S500k or
offer STR through the online lodging
marketplace that provides equal or
greater coverage

Airbnb Categories:
A new way to discover homes
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= Require STR Owner to display
license number on all
advertisements



New STR Recommendations

RECOMMENDATION FOR COUNCIL APPROVAL

What will remain from the previous draft STR Ordinance presented
at the February 28, 2022 Council Work Session?

" Requirement for 1-hour Emergency Contact Response
" Requirement for 24-hour Complaint Contact Response

" STR must comply with all public health, safety, sanitation,
property tax registration, and property maintenance law

" No STR may be used for a non-residential use

" No STR may be used to house sex offenders, operate or
maintain a sober living home, sell illegal drugs, liquor or allow
adult-oriented business activities



New STR Recommendations

RECOMMENDATION FOR COUNCIL APPROVAL

New City Code will include all the new regulations allowed by the
new state law:

" License Registration
" Emergency Contact Requirements and Penalties

" Neighborhood Notification

v Verified Violations and Penalties

«/ License/Permit Suspension up to 12 months if needed
v Sex Offender Background Checks

.~ Liability Insurance Requirements

v License Number Displayed on Advertisements




Next Steps

" June 24, 2022 SB1168 passed in both State House & Senate
= July 6, 2022 Amended A.R.S. §9-500.39 law signed by Governor

= Sept. 12, 2022  City of Goodyear considers its STR License Regulation
Ordinance with a Jan. 1, 2023 effective date

" Sept. 24, 2022 New statute becomes an effective state law

= Nov/Dec 2022 City notification to STR Owners on City’s STR regulations
becoming effective on Jan. 1, 2023

= Jan. 1, 2023 City’s STR License Regulations Ordinance becomes effective
and enforceable
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