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FIRST COOPERATIVE PURCHASING 

AGREEMENT 

BETWEEN CITY OF GOODYEAR 

AND 

FIRST TRANSIT 

CON-23-0046- 

 
Office of Procurement 

1900 N. Civic Square 

Goodyear, Arizona 85395 
Phone: (623) 882-7893 

 

THIS FIRST COOPERATIVE PURCHASING AGREEMENT (“Agreement”) is entered into by and 

between the City of Goodyear, an Arizona municipal corporation (“City”) and First Transit, Inc., a 

Delaware corporation (“Contractor”). City and Contractor will collectively be referred to as the 

“Parties” and individually as a “Party”. 

 

RECITALS 

 

WHEREAS, after completing a competitive procurement process, the City of Avondale (“Avondale”) 

entered into a Professional Services Agreement, effective September 12, 2022 with no subsequent 

amendments, with the Contractor to provide Microtransit Services (hereinafter referred to as the 

“Avondale Contract”). A copy of the Avondale Contract is attached hereto as Exhibit A and 

incorporated herein by reference. 

 

WHEREAS, the City is permitted, pursuant to § 3-4-9 of the City of Goodyear Code and § R3-4-9.01 

of the City of Goodyear Procurement Regulations, to purchase materials, services under the Avondale 

Contract, at its discretion, and the Avondale Contract permits its cooperative use by other political 

subdivisions, pursuant to Section 14.21, Cooperative Use of Contract, of the Avondale Contract.  

 

WHEREAS, the City and the Contractor desire to enter into this Agreement for the purpose of (i) 

acknowledging a cooperative contractual relationship under the Avondale Contract, (ii) establishing 

the terms and conditions by which the Contractor may provide Microtransit Services to the City, and 

(iii) setting the aggregate amount to be expended by the City pursuant to this Agreement. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by 

reference, the following mutual covenants and conditions, and any other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 

Contractor agree as follows: 

 

1. Term of Agreement. This Agreement shall be effective as of the date last signed below and shall 

remain in full force and effect until 09/12/23. Pursuant to Sections 1.1 and 1.2, Term of Agreement, of 

the Avondale Contract, this Agreement has four (4) renewals remaining. The City has no obligation 

to extend or renew this Agreement, and any decision to do so is at the sole discretion of the City, 

and any such renewal shall be executed in accordance with the terms of Sections 1.2 and 1.3 of the 

Avondale Contract. 

 

2. Agreement. The Contractor shall provide Microtransit Services, as agreed to by the Parties 

consistent with the Avondale Contract. For the purpose of this Agreement the City is an Eligible 

Procurement Unit (as such term is defined under the Avondale Contract) and is afforded all of the 

rights and responsibilities as an Eligible Procurement Unit under the Avondale Contract 
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Compensation. The City shall pay Contractor an aggregate amount not to exceed Purchase 

Order(s) at the rates as set forth in the Avondale Contract. 

 

3. Payments. The City shall pay the Contractor monthly based upon the work performed and 

completed to date, and upon submission and approval of invoices. Each invoice shall (i) contain 

a reference to this Agreement and the Avondale Contract, and (ii) document and itemize all work 

completed to date. The invoice statement shall include a record of time expended and work 

performed in sufficient detail to justify payment. Additionally, invoices submitted without 

referencing both this Agreement and the Avondale Contract will be subject to rejection and may 

be returned. 

 

4. Conflict of Interest. This Agreement is subject to cancellation by the City pursuant to A.R.S. § 38- 

511. 

 

5. Applicable Law; Venue. In the performance of this Agreement, Contractor shall abide by and 

conform to any and all laws of the United States, the State of Arizona and the City of Goodyear, 

including but not limited to, federal and state executive orders providing for equal employment 

and procurement opportunities, the Federal Occupational Safety and Health Act and any other 

federal, state and local laws, rules and regulations applicable to this Agreement. This Agreement 

shall be deemed to be made under, shall be construed in accordance with, and shall be governed 

by the laws of the State of Arizona without regard to conflicts or choice of law provisions. Any 

action arising out of this Agreement shall be commenced and maintained in the Superior Court of 

the State of Arizona in and for the County of Maricopa. 

 
6. Conflicting Terms. In the event of any inconsistency, conflict or ambiguity among the terms of 

this Agreement, invoices and/or the Avondale Contract, the documents shall govern in the order 

listed herein. Notwithstanding the foregoing, and in conformity with Section 2 above, unauthorized 

exceptions, conditions, limitations or provisions in conflict with the terms of this Agreement or 

the Avondale Contract (collectively, “Unauthorized Conditions), other than the City’s project- 

specific requirements, are expressly declared void and shall be of no force and effect. Acceptance 

by the City of any of the unauthorized conditions or failure to demand full compliance with the 

terms and conditions set forth in this Agreement or under the Avondale Contract shall not alter or 

relieve Contractor from, nor be construed or deemed a waiver of, its requirements and obligations 

in the performance of this Agreement. 

 

7. Indemnification; Insurance. To the extent provided under the Avondale Contract, the City shall be 

afforded all of the rights, privileges, insurance coverage and indemnifications afforded to 

Avondale Contract, and such rights, privileges, insurance coverage and indemnifications shall 

inure and apply with equal effect to the City under this Agreement including, but not limited to the 

Contractor’s obligation to provide the indemnification and insurance. In any event, except to the 

extent caused by the City’s gross negligence or willful misconduct, passenger-upon-passenger violence 

that is not due to Contractor’s negligence, or Contractor’s good faith adherence to City’s policies, 

procedures or directives, the Contractor shall indemnify, defend and hold harmless the City and each 

council member, officer, employee or agent thereof (the City and any such person being herein 

called an “Indemnified Party”), for, from and against any and all losses, claims, damages, liabilities, 

costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the 

cost of appellate proceedings) to which any such Indemnified Party may become subject, under 

any theory of liability whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) 
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relate to, arise out of, or are caused by, in whole or in part, or based upon the negligent acts, 

intentional misconduct, errors, mistakes or omissions, in connection with the work or services of the 

Contractor, its officers, employees, agents, or any tier of subcontractor in the performance of this 

Agreement. 

 

8. Termination for Convenience. City at any time and for any reason and without cause may 

terminate, this Contract at City’s convenience. Upon termination for convenience, the Contractor 

shall be paid for all undisputed services performed to the termination date. , unless the notice 

directs otherwise, immediately discontinue further services and placing of orders for materials, 

facilities and supplies in connection with the performance of this Agreement. 

 
Any attempt to represent any material and/or service not specifically awarded as being under 

contract with the City of Goodyear is a violation of this Agreement and the City of Goodyear 

Procurement Code. Any such action is subject to the legal and contractual remedies available to 

the City inclusive of, but not limited to, contract cancellation, suspension and/or debarment of the 

Contractor. 

 
9. Termination for Cause. If either party fails to perform any obligation pursuant to this Agreement 

and such party fails to cure its nonperformance within 30 days after notice of nonperformance is 

given by the non-defaulting party, such party will be in default. In the event of such default, the 

non-defaulting party may terminate this Agreement immediately for cause and will have all 

remedies that are available to it at law or in equity including, without limitation, the remedy of 

specific performance. If the nature of the defaulting party’s nonperformance is such that it cannot 

reasonably be cured within 30 days, then the defaulting party will have such additional periods of 

time as may be reasonably necessary under the circumstances, provided the defaulting party 

immediately (A) provides written notice to the non-defaulting party and (B) commences to cure 

its non-performance and thereafter diligently continues to completion the cure of its 

nonperformance. In no event shall any such cure period exceed 90 days. In the event of such 

termination for cause, payment shall be made by the City to the Contractor for the undisputed 

portion of its fee due as of the termination date. 

 

10. Continuation of Services – Israel: For contracts in excess of One Hundred Thousand 

($100,000) Dollars, Contractor certifies that it is not currently engaged in, and agrees for the 

duration of this Agreement that it will not engage in a “boycott” of Israel, as that term is defined in 

A.R.S. § 35-393. 

 

11. Notices and Requests. Any notice or other communication required or permitted to be given 

under this Agreement shall be in writing and shall be deemed to have been duly given if (A) 

delivered to the party at the address set forth below, (B) deposited in the U.S. mail, registered or 

certified, return receipt requested, to the address set forth below or (C) given to a recognized and 

reputable overnight delivery service, to the address set forth below: 
 

 If to the City:   City of Goodyear 

     Christine McMurdy 

Project Management Coordinator 
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Engineering Department 

14455 West Van Buren St, Suite D 

Goodyear, AZ 85338 

 

   With copies to:   City of Goodyear 

       Procurement Department 

       1900 N. Civic Square 

       Goodyear, AZ 85395 

 

 

   If to Contractor:  First Transit, Inc. 

       600 Vine Street, Suite 1400 

       Cincinnati, OH  45202 

       Attn: Bradley Thomas, CEO 

       Email: brad.thomas@firstgroup.com 

       Phone: 513-241-2200 

 

   With copies to:  First Transit, Inc. 

       600 Vine Street, Suite 1400 

       Cincinnati, OH  45202 

       Attn: General Counsel 

       Email: mike.petrucci@firstgroup.com 

        

 

 

or at such other address, and to the attention of such other person or officer, as any party may designate in 

writing by notice duly given pursuant to this subsection. Notices shall be deemed received (A) when 

delivered to the party, (B) three business days after being placed in the U.S. mail, properly addressed, 

with sufficient postage or (C) the following business day after being given to a recognized overnight 

delivery service, with the person giving the notice paying all required charges and instructing the delivery 

service to deliver on the following business day. If a copy of a notice is also given to a party’s counsel or 

other recipient, the provisions above governing the date on which a notice is deemed to have been 

received by a party shall mean and refer to the date on which the party, and not its counsel or other 

recipient to which a copy of the notice may be sent, is deemed to have received the notice. 
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