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When recorded return to: 
 
City of Goodyear 
City Clerk / KLS 
1900 N. Civic Square 
Goodyear, Arizona 85395 
QS-88B 
 
EXEMPT UNDER A.R.S. § 11-1134(A)(2) 
 

 
FIBER OPTIC EASEMENT AGREEMENT 

 
  

This Fiber Optic Easement Agreement (the “Agreement”) is made and entered into 
October 30, 2023 by and between City of Goodyear, an Arizona municipal corporation (the 
“City”), and SDC PHX I, LLC, a Delaware limited liability company (“Grantee”).   

 
RECITALS 

 
WHEREAS, the City owns certain real property dedicated as right-of-way commonly 

known as South 141st Avenue, located in the City of Goodyear, as set forth in instrument 
number 2009-0044668 in the official records of Maricopa County (the “City Right-of-Way”); 
and 

WHEREAS, Grantee owns certain real property located in the City of Goodyear as 
described in instrument number 2019-0093658 in the official records of Maricopa County; and 

WHEREAS, to facilitate its operations, Grantee desires to construct a conduit duct bank 
and install fiber optic lines within the conduit duct bank from Grantee’s Property to that certain 
property located in the City of Goodyear as described in instrument number 2018-0649640 in 
the official records of Maricopa County (the “Microsoft Property”), which requires the 
installation of Fiber Optic Facilities within City right-of-way and public utility easements 
granted or to be granted to the City located within Grantee’s Property and the Microsoft 
Property; and 

WHEREAS, because the City has water and wastewater infrastructure improvements 
within City right-of-way, permits certain other infrastructure within City right-of-way and 
permits the installation of public utility improvements within public utility easements, the City 
requires measures that will mitigate any potential damage to the Fiber Optic Facilities caused 
by any current or future work being done within the Easement Area and the City’s Public Utility 
Easement Areas and that will minimize the risk of the City being liable for any damage resulting 
from work done within the Easement Area and the City’s Public Utility Easement Areas 
whether permitted by the City or not; and 

WHEREAS, subject to the terms and conditions set forth herein, the City has agreed to 
provide Grantee a Fiber Optic Easement. 
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NOW, THEREFORE, in consideration of the mutual covenants, promises, terms and 
conditions set forth herein, together with other good and valuable consideration provided to 
Grantor, the adequacy and receipt of which are hereby acknowledged, the Parties agree as 
follows: 

1. Incorporation of Recitals.  The Parties acknowledge the accuracy of the 
foregoing recitals, which are hereby incorporated into this Agreement as though fully restated 
herein. 

2. Definitions.  Capitalized terms not defined in the foregoing Recitals or 
elsewhere in this Agreement are defined as follows: 

2.1. City means the City of Goodyear, an Arizona municipal corporation 
2.2. City’s Public Utility Easement Areas, means the ten foot (10’) public 

utility easement on the Microsoft Property dedicated to the City by Instrument 1983-0492562; 
the eight foot (8’) public utility easement on Grantee’s Property dedicated to the City by 
Instrument 2009-0044669; and a ten foot (10’) public utility easement on Grantee’s Property 
that Grantee will be dedicating to the City as reflected in the Final Plat for Stream Data Center 
attached hereto as Exhibit C and incorporated herein by this reference.   

2.3. Claims means any and all demands, claims, suits, awards, settlements, 
judgments, bodily injuries, personal injuries (including death), property damage, liabilities, 
expenses, losses, court costs, attorneys' fees, and/or any other damages. 

2.4. Dry Utility Details means sheet CO1-14 Dry Utility Details for PHX01 
– Phase 5 attached hereto as Exhibit B and incorporated herein by this reference. 

2.5. Easement Area means the Parcel 1 Easement Area and the Parcel 2 
Easement Area. 

2.6. Fiber Optic Easement means the easement granted to Grantee set forth 
in Section 3 below. 

2.7. Fiber Optic Facilities mean a conduit duct bank consisting of twelve (12) 
four-inch (4”) conduit ducts constructed within the Parcel 1 Easement Area pursuant to the 
requirements set forth in Section 6.1 below, a conduit duct bank consisting of twelve (12) four-
inch (4”) conduit ducts constructed within the Parcel 2 Easement Area pursuant to the 
requirements set forth in Section 6.1 below, and the fiber optic lines installed within such 
conduit duct banks. 

2.8. Grantee means SDC PHX I, LLC, a Delaware limited liability company 
and Grantee’s Successors and Assigns. 

2.9. Grantee Property means that certain real property described in described 
in instrument number 2019-0093658 in the official records of Maricopa County, which 
document is adopted and incorporated herein by this reference. 

2.10. Grantee’s Successor’s and Assigns means any person or entity that 
succeeds to or is assigned any interest in all or part of the Grantee Property. 

2.11. Grantor means, the City of Goodyear, an Arizona municipal corporation. 
2.12. Parcel 1 Easement Area means that area legally described as Parcel 1 in 

that certain document titled Legal Description for Stream Data Center Fiber Easement, attached 
hereto as Exhibit A and incorporated herein by this reference.   
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2.13. Parcel 2 Easement Area means that area legally described as Parcel 2 in 
that certain document titled Legal Description for Stream Data Center Fiber Easement, attached 
hereto as Exhibit A and incorporated herein by this reference. 

3. EASEMENT.   Subject to the terms and conditions set forth in this agreement 
and to the extent of its right, title, and interest, the City of Goodyear, an Arizona municipal 
corporation does hereby grant and convey to SDC PHX I, LLC, a Delaware limited liability 
company, for the benefit of Grantee’s Property, a perpetual, non-exclusive Fiber Optic 
Easement under, upon, over, and across the Easement Area for the purposes described herein.  
This Fiber Optic Easement is solely for the purpose of entering upon the Easement Area and 
constructing, installing, operating, maintaining, repairing, replacing, and removing 
underground Fiber Optic Facilities within the Easement Area by Grantee and its employees, 
agents, representatives and contractors.  Subject to the terms and conditions set forth in this 
agreement, Grantee shall have all rights and privileges necessary or convenient for the full use 
and enjoyment of the easement, servitude and privileges herein granted for the purposes herein 
described. 

4. CITY’S SUPERIOR RIGHTS.  The City reserves its prior superior rights to use 
the public right-of-way and City property, including the Easement Area, for all public purposes, 
including, but not limited to the installation, maintenance, operation, repair, and replacement, 
of City-owned public utilities.  The City shall use best efforts to avoid any conflict with the 
Fiber Optic Facilities due to future installation, construction, maintenance, repair and 
replacement of City-owned public utilities, provided however, that in the event such a conflict 
cannot be reasonably be avoided.  Grantee shall, at Grantee’s sole cost and expense, cooperate 
and coordinate with the City and its consultants and contractors to protect and, if necessary, 
relocate the Fiber Optic Facilities into a replacement easement area reasonably acceptable to 
both parties.  When the City exercises its prior superior right reserved herein, Grantee shall at 
Grantee’s sole costs and expense, move the Fiber Optic Facilities located within the Easement 
Area to such location as the City directs. Notwithstanding the foregoing, the City shall bear the 
entire cost of relocating any of the Fiber Optic Facilities located within the Easement Area, the 
relocation of which is necessitated by the construction of improvements by, or on behalf of the 
City in furtherance of any non-governmental function.  Upon the relocation of the Fiber Optic 
Facilities, this Agreement shall be amended to revise the legal descriptions of the Easement 
Area to reflect the location of the relocated Fiber Optic Facilities to the replacement easement 
area.   

5. RESPONSIBILITY FOR FIBER OPTIC FACILITIES.  Grantee shall be 
responsible for constructing, maintaining, repairing and replacing the Fiber Optic Facilities 
within the Easement Area.  Except as otherwise provided herein, the Fiber Optic Facilities shall 
be constructed in compliance with all applicable federal, state, and/or local laws, ordinances, 
policies and procedures, including by way of example, but not limited to, the requirements in 
the City of Goodyear Engineering Design Standards and Policies Manual and the Maricopa 
Association of Government Standards, including the minimum separation requirements 
between water and sewer infrastructure and fiber installations.   

6. CONSTRUCTION REQUIREMENTS.  Grantee agrees as follows: 
6.1. Grantee shall construct or cause to be constructed conduit duct banks 

within the Easement Areas and within the City’s Public Utility Easement Areas in accordance 
with the depiction of the Typical twelve (12) four-inch (4”) Conduit Ductbank 3,500 PSI 
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Concrete Encasement with Concrete Cap (Offsite Public Roadway Crossing) in the Dry Utility 
Details attached hereto as Exhibit B and incorporated herein by this reference, which includes 
a six-inch (6”) Thick Concrete Cap with #4 Rebar twelve-inch (12”) on Center Each Way, 
Center in Concrete Cap (TYP).   

6.2. In connection with the installation of the conduit duct bank within the 
Parcel 2 Easement Area, Grantee shall: 

6.2.1.  Remove ± five (5) linear feet of existing twelve-inch (12”) DIP 
Water Line South Tee and Install one (1) – twelve-inch (12”) Mechanical Cap and Thrust 
Block per MAG Detail 380 Northing: 880249.66 Easting: 564157.19 as depicted in Sheet 
number C01-02.1 Demolition Plan for PHX01 – Phase 5 attached hereto as Exhibit D.   

6.2.2. Remove ± five (5) linear feet of existing eight-inch (8”) PVC 
Sewer Line Northing: 880191.13 Easting: 564149.37 as depicted in Sheet number C01-02.1 
Demolition Plan for PHX01 – Phase 5 attached hereto as Exhibit D and incorporated herein 
by this reference. 

6.2.3. Install one (1) – eight-inch (8”) Plug per MAG Detail 427 
Northing: 880193.60 Easting: 564149.29 as depicted in Sheet number C01-02.1 Demolition 
Plan for PHX01 – Phase 5 attached hereto as Exhibit D. 

6.2.4. Install one (1) – eight-inch (8”) Plug per MAG Detail 427 
Northing: 880188.60 Easting: 564149.41 as depicted in Sheet number C01-02.1 Demolition 
Plan for PHX01 – Phase 5 attached hereto as Exhibit D. 

6.3. Grantee shall, at its sole cost and expense, restore, to as close to the 
original condition as is reasonably practicable, any portion of the Easement Area or City’s 
Public Utility Easement Areas, including, but not limited to, the restoration of any roadways, 
sidewalks, driveways, landscaping, or similar surface improvements, that may have been 
removed, relocated, altered, damaged, or destroyed in connection with Grantee’s exercise of its 
rights under this Agreement.   

6.4. Upon the termination of this Agreement and the Fiber Optic Easement 
granted herein, Grantee shall abandon the Fiber Optic Facilities located within the Easement 
Area and restore the Easement Area to as close to the original condition as is reasonably 
practicable.  The Fiber Optic Facilities shall be abandoned in a manner as directed by the City 
Engineer or his/her designee, which may include the removal of the Fiber Optic Facilities or 
measures to abandon the Fiber Optic Facilities in place.  The abandonment of the Fiber Optic 
Facilities shall be completed within six (6) months of the date of the termination of this 
Agreement and the easement granted herein unless the abandonment deadline is extended in 
writing by the City Engineer or his/her designee.    

7. INDEMNITY. In consideration of the City's granting Grantee the Fiber Optic 
Easement, Grantee, and Grantee’s Successors and Assigns, hereby agree to protect, defend, 
indemnify and hold harmless the City, its, elected officials, directors, managers, employees, 
representatives, and agents against any and all Claims that may be asserted against the City, 
including claims Grantee, and Grantee’s Successors and Assigns may have against the City, 
arising out of or being in any way connected with the installation, operation, maintenance, 
repair, replacement and/or removal of the Fiber Optic Facilities installed within the Easement 
Area and City’s Public Utility Easement Areas, including, but  not limited to any and all Claims 
that may be asserted against the City arising out of damage to the Fiber Optic Facilities resulting 
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from the City’s issuance of any permit for the installation of any public utilities within the 
Easement Area and the City’s Public Utility Easement Areas, or the installation of any public 
utility improvements installed within the Easement Area and the City’s Public Utility Easement 
Areas that are permitted by the City.  The indemnification provision provided herein does not 
extend to Claims arising from the intentional wrongdoing of the City, its elected officials, 
directors, managers, employees, representatives, and agents.  This indemnification provision 
shall survive the expiration or earlier termination of this Agreement. 

8. PRIVATE USE.  The provisions of this Agreement and the easement granted 
herein are not intended to and do not constitute a public utility easement, or any other grant, 
dedication, or conveyance for public use of the Easement Area.  

9. GIS SYSTEM.  The City will add the Fiber Optic Facilities located within the 
Easement Area to its GIS System to register the location of the Fiber Optic Facilities, and 
provided Grantee provides legal descriptions for the portions of City’s Public Utility Easement 
Areas within which the Fiber Optic Facilities are located, the City will add the Fiber Optic 
Facilities located within the City’s Public Utility Easement Areas to its GIS System to register 
the location of the Fiber Optic Facilities.   

10. TERMINATION.  This Agreement, and the Fiber Optic Easement granted 
herein, shall not terminate unless abandoned through the recordation of a document formally 
abandoning the Fiber Optic Easement, which references this instrument and is executed and 
acknowledged by Grantor and Grantee.   Upon such recordation, all Grantee’s rights hereunder 
shall cease except the right to remove any and all property placed upon the Easement Area 
within a reasonable time subsequent to such abandonment. 

11. COVENANT RUNNING WITH THE LAND.  The Fiber Optic Easement 
granted herein constitutes a covenant running with the land and is binding upon Grantee and 
all successors and assigns in interest or title to all or part of the Grantee Property and is binding 
upon Grantor and all successors and assigns in interest to all or part of the Easement Area.   

12. COUNTERPARTS.  This Agreement may be executed in two or more 
counterparts, each of which shall be deemed an original and all of which taken together shall 
constitute one agreement binding on all signatories thereto. 

13. PAGE NUMBERING.  The page numbering of this Agreement is exclusive of the 
Exhibit attached hereto. 
 

 
IN WITNESS WHEREOF, this instrument is executed this ____ day of ___________, 

2023. 
 

Signatures, Acknowledgements and Exhibits Continued on the Following Pages 
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GRANTOR: 
 
CITY OF GOODYEAR, an Arizona municipal corporation 
 
 
By:                                                       _ 

Wynette Reed 
Its: City Manager 
 
 
State of Arizona ) 
   )ss. 
County of Maricopa ) 
 
 The foregoing Fiber Optic Line Easement Agreement was acknowledged before me this 
_________day of                               , 2023 by Wynette Reed, City Manager of the CITY OF 
GOODYEAR, an Arizona municipal corporation, on behalf of said corporation. 
 
 
       _____________________________ 
       Notary Public 
 
 
 
 
 

 
Signatures, Acknowledgements and Exhibits Continued on the Following Pages 
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GRANTEE: 
 
SDC PHX I, LLC, a Delaware limited liability company 
 
By:  Stream Development XXIV, LLC,  

a Texas limited liability company 
Its: Managing Member 
  
 By: __________________________ 

Name:  Robert W. Kennedy 
Its:  Manager 

 
State of   ) 
   )ss. 
County of  ) 
 
 On this ________ day ______________________, 2023 before me personally appeared 
Robert W. Kennedy, the Manager of Stream Development XXIV, LLC, a Texas limited liability 
company, the managing member of SDC PHX I, LLC, a Delaware limited liability company, 
who proved to me on the basis of satisfactory evidence to be the person whose name is 
subscribed to within this Fiber Optic Easement Agreement and who acknowledged to me that 
he, being duly authorized to do so, executed this Fiber Optic Easement Agreement on behalf of 
SDC PHX I, LLC, a Delaware limited liability company.   
 
 
 
       _____________________________ 
       Notary Public 
 

 
Exhibit(s) on Following Page(s) 
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TAPE AS SPECIFIED.

TYPICAL (12) 4" CONDUIT DUCTBANK
3500 PSI CONCRETE ENCASED

N
O

TE
 4

REFER TO MAG STANDARDS
AND SPECIFICATIONS FOR
CONCRETE ENCASEMENT
REQUIREMENTS

4" THICK COMPACTED
SELECT BACKFILL

N
O

TE
 3

 &
 5

1.

2.
3.
4.

5.

NOTE:

THESE DETAILS DO NOT REPRESENT ALL CONDITIONS. THE CONTRACTOR SHALL REVIEW THE TELECOM
SITE PLAN UNDERGROUND SERVICES PLANS AND VERIFY QUANTITY OF CONDUITS AND PROPOSED CONDUIT LAYOUT CONFIGURATION PRIOR TO TRENCHING.
CONCRETE LIMITS TO EXTEND TO BUILDING FACE AND UNDER THE BUILDING FOUNDATION TO THE EXTENT REQUIRED BY THE ARCHITECTURAL/MEP PLANS.
MINIMUM DEPTH OF TOP OF ENCASED TELECOM DUCTBANK TO BE BELOW FROSTLINE.
INSTALL THE DETECTABLE WARNING TAPE CONTINUOUSLY ALONG THE DUCTBANK 12 INCHES ABOVE TELECOM DUCTBANK ENCASEMENT; AT NO POINT SHALL THE MARKING
TAPE BE LESS THAN 12-INCHES BELOW FINISHED GRADE.
REFER TO GEOTECHINICAL REPORT FOR TRENCH EXCAVATION AND BACKFILL REQUIREMENTS.

COMPACTED SELECT
BACKFILL

PAVEMENT SECTION. WHERE
APPLICABLE.

LANDSCAPE HARDSCAPE

TOP SOIL

6" MIN ON TOP
OF DUCTBANK

1' TY
P

Not to Scale
TYPICAL TELECOM DUCTBANK DETAILS

(ONSITE)

PAVEMENT MATCHING BASE
COURSES AND SURFACE
REPLACEMENT SHALL BE IN
ACCORDANCE WITH SECTION
336 UNLESS OTHERWISE NOTED

CONDUIT SUPPORTS
EVERY 5'-0"

�
3"

 T
YP

.

4-INCH CONDUIT
 (TYP OF 12)

FINISH GRADE

TYPICAL (12) 4" CONDUIT DUCTBANK
3500 PSI CONCRETE ENCASEMENT WITH CONCRETE CAP

(OFFSITE PUBLIC ROADWAY CROSSING &

REFER TO MAG STANDARDS
AND SPECIFICATIONS FOR
CONCRETE ENCASEMENT
REQUIREMENTS

4" THICK COMPACTED
SELECT BACKFILL

N
O

TE
 3

 &
 5

6" THICK CONCRETE CAP WITH
#4 REBAR 12" ON CENTER
EACH WAY, CENTER IN
CONCRETE CAP (TYP.).

COMPACTED SELECT
BACKFILL

6" ON TOP
OF DUCTBANK

1' TY
P

N
O

TE
 4

REFERENCE MAG DETAIL 200-1
FOR TRENCH RACKFILL AND
SURFACE REPLACEMENT

2'
-5

"

4'

6" MIN 6" MIN. TYP

4-INCH CONDUIT
 (TYP OF 12)

DUCT BANK TO BE MARKED
WITH DETECTABLE WARNING
TAPE AS SPECIFIED.

6" THICK CONCRETE CAP WITH
#4 REBAR 12" ON CENTER
EACH WAY, CENTER IN
CONCRETE CAP (TYP.).

ONSITE WITHIN PUBLIC UTILITY EASEMENTS)

3,500 PSI CONCRETE
ENCASEMENT

36" MIN
COVER
(TYP)

4'-11"

5'
-6

"
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Contact Arizona 811 at least two full
working days before you begin excavation

Call 811 or click Arizona811.com
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±1,013,851 SQUARE FEET

±23.275 ACRES
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Contact Arizona 811 at least two full
working days before you begin excavation

Call 811 or click Arizona811.com
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LOT 3
±637,094 SQUARE FEET

±14.626 ACRES
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Contact Arizona 811 at least two full
working days before you begin excavation

Call 811 or click Arizona811.com
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INSTALL:
1 - 8" PLUG PER
MAG DETAIL 427

REMOVE ±5 LF OF EXISTING 12" DIP
WATER LINE SOUTH OF TEE
INSTALL:
1 - 12" MECHANICAL CAP AND
THRUST BLOCK PER MAG DETAIL 380
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INSTALL:
1 - 8" PLUG PER
MAG DETAIL 427

NORTHING: 880249.66
EASTING: 564157.19

NORTHING: 880193.60
EASTING: 564149.29

NORTHING: 880188.60
EASTING: 564149.41

REMOVE ±5 LF
OF EXISTING 8"
PVC SEWER LINE
NORTHING: 880191.13
EASTING: 564149.37

WATER LINE TO BE ABANDONED
IN PLACE REMOVAL BY
SEPARATE PROJECT

SEWER LINE TO BE
ABANDONED IN PLACE
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BENCH MARK LIST

EXISTING UNDERGROUND
UTILITIES. CONTRACTOR TO

VERIFY EXACT LOCATION
PRIOR TO ANY TRENCHING

OR EXCAVATION.

CAUTION

1. CITY OF GOODYEAR BENCHMARK NUMBER G304, A 3" M.C.H.D. BRASS CAP
IN HANDHOLE AT THE INTERSECTION OF BROADWAY ROAD AND BULLARD
AVENUE.
ELEVATION = 923.87 (NAVD'88)
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DEMOLITION PLAN

LEGEND

REMOVE EXISTING
CONCRETE PAVEMENT

NORTH

0
GRAPHIC SCALE IN FEET

20

10 20 40

CURB/UTILITY TO BE
REMOVED PER PLANS
SAWCUT

REMOVE EXISTING
ASPHALT PAVEMENT

1. GENERAL CONTRACTOR SHALL COORDINATE
DEMOLITION WITH UTILITY SERVICE
PROVIDERS FOR CANCELING SERVICE AND
CLOSING DOWN SYSTEMS.

2. GENERAL CONTRACTOR SHALL ESTABLISH A
DEMOLITION SEQUENCE PLAN THAT ALLOWS
PROPER MOBILIZATION AND COORDINATION
BETWEEN SUB-CONTRACTORS AND
DEMOLITION OF NON-CIVIL ITEMS.

3. IT IS THE RESPONSIBILITY OF THE
CONTRACTOR TO PROPERLY DISPOSE
WASTE AND COMPLY WITH THE STATE OF
ARIZONA ENVIRONMENTAL LAW.

4. EXISTING LOCATION OF FRANCHISED UTILITY
LINES AND CONDUITS IS UNKNOWN.
GENERAL CONTRACTOR SHALL UTILIZE
MAXIMUM PRECAUTION WHEN EXCAVATION
AND REMOVING KNOWN UNDERGROUND
UTILITIES.

5. GENERAL CONTRACTOR SHALL IMPLEMENT
A STORM EROSION PREVENTION PLAN
DURING DEMOLITION AND COMPLY WITH THE
APPROVED SWPPP.

6. IT IS THE RESPONSIBILITY OF THE
CONTRACTOR TO OBTAIN ALL NECESSARY
PERMITS FOR SITE DEMOLITION AND
BUILDING DEMOLITION FROM LOCAL, STATE
AND FEDERAL AGENCIES. KIMLEY-HORN AND
ASSOCIATES, INC. WILL NOT BE LIABLE FOR
ANY STRUCTURAL AND/OR BUILDING
DEMOLITION.

7. REFERENCE PAVING, GRADING, DRAINAGE
AND UTILITY PLANS FOR ADDITIONAL
DETAILS. CONTRACTOR SHALL KEEP THE
DEMOLITION PLAN TOGETHER WITH THE
FULL SET OF CONSTRUCTION PLANS. IT WILL
BE THE RESPONSIBILITY OF THE
CONTRACTOR TO COORDINATE DEMOLITION
WITH PROPOSED INFRASTRUCTURE.

GENERAL DEMOLITION NOTES
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PCL 2
1.121 ACRES
48,813 SQ.FT.

PCL 1
35,525 SQ.FT.
0.816 ACRES.
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