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ACCESSIBLE VEHICLE USE AGREEMENT

BETWEEN

THE CITY OF GOODYEAR

AND

THE REGIONAL PUBLIC TRANSPORTATION AUTHORITY

Contract# 136-29-2025-00-MT

THIS ACCESSIBLE VEHICLE USE AGREEMENT ("Agreement") is made and

entered into this ___ day of ______ 2024, by and between the City of Goodyear, a legal

entity duly organized and existing under the laws of the State of Arizona (hereinafter

referred to as "CITY") and the Regional Public Transportation Authority, a political

subdivision of the state of Arizona (hereinafter referred to as "AGENCY"). CITY and

AGENCY are collectively referred to as the "Parties."

RECITALS

WHEREAS, CITY has Charter Authority to provide transit services and Charter

and statutory authority to enter into Agreements with other entities within Maricopa

County to provide transit services (A.R.S. §§ 11-951, et seq.); and,

WHEREAS, AGENCY is a political subdivision of the state of Arizona,

established for the purpose of planning and providing public transportation services

( A.R.S. §§ 48-5101, et seq.); and,

WHEREAS, as a political subdivision of the state of Arizona, AGENCY "may

contract and enter into stipulations of any nature to do all acts necessary and convenient

for the full exercise of its powers granted under A.R.S. §§ 48-5101, et seq., including

entering into intergovernmental agreements with other governmental entities (A.R.S. §§

11-951, et seq.); and,

WHEREAS, transit activities are one of those types of activities authorized

pursuant to the aforementioned statutory and other authority,
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WHEREAS, the AGENCY is willing to provide two accessible vehicles, and

CITY is willing to use these vehicles in their microtransit services program in the CITY,

as detailed in this Agreement; and,

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants

and considerations herein contained, it is agreed by the Parties as follows:

SECTION 1. DEFINITIONS

The following capitalized terms shall have the following meaning when used in

this Agreement, unless a different meaning is clearly intended:

"Effective Date" means the date on which rights granted hereunder become

operative, as specified in Section 6 hereof.

"Force Majeure" means any event which: (i) causes either party to be unable to

perform under this agreement; and (ii) is outside the reasonable control of the party

unable to perform and could not be avoided by such party through the exercise of due

care. Force Majeure events include, without limitation: terrorists, earthquakes, fires,

floods, tornadoes, wars, labor strikes or similar accidents, disputes, or similar events.

SECTION 2. SCOPE OF AGREEMENT
During the term of this agreement, AGENCY shall provide the use of two (2)

accessible vehicles to be operated by the City’s microtransit services provider.

SECTION 3. AGENCY'S OBLIGATIONS:
3.1 With respect to the services provided hereunder, AGENCY, shall:

a. provide two (2) accessible vehicles for the CITY to use.

SECTION 4. CITY'S OBLIGATIONS:
4.1 With respect to the services provided hereunder, CITY, shall:

a. Maintain the two (2) vehicles in a state of good repair as required

by the Fleet Maintenance Plan incorporated as Exhibit A.

b. Wrap the vehicle with City-specific program branding to cover any

Valley Metro branding.
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c. Install and be responsible for any associated “make-ready”

equipment to include (but not limited to) the following items:

I. Rear Bicycle Hitch

II. Rear Bicycle Rack

III. Fold Down Seat

IV. Associated Technology (Tablet, Tablet Mount, “Drivecam”

system)

4.2 Prepare monthly usage and other reports to include (but not limited to):

a. Monthly usage miles and hours.

b. Revenue vehicle status summary detailing in service or out-of-service,

by vehicle, and by day.

c. Preventative maintenance performed on a vehicle.

d. All vehicle asset information required by Valley Metro Maintenance to

maintain its Asset Management System as required by FTA (to be

developed as a side procedure).

e. Verbal notification to the AGENCY within 1 hour of accidents and

incidents with details of injuries. Written reports to the City’s Contractor

within 24 hours of occurrence.

SECTION 5. TERM OF AGREEMENT
The term of this Agreement shall be effective June 1, 2024, to June 30, 2027. The

Parties do not intend that the term of this Agreement shall exceed any limitation imposed

by law, including without limitation, the laws of the State of Arizona, and agree to

comply with any applicable requirements of such laws in connection with any renewal of

the term of this Agreement.

SECTION 6. EFFECTIVE DATE
This Agreement shall take effect only after it has been approved by the City's

Council, approved by the Agency Board of Directors, executed by the duly authorized

officials of each of the Parties, approved by the Parties' respective counsel, and may be

filed with the City's Clerk. The Effective Date of this Agreement is the date first set forth

above.
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SECTION 7. GENERAL CONDITIONS
7.1 Records and Audit

a. All books, accounts, reports, files, and other records relating to this

Agreement under the custody or control of CITY or its contractors

shall be subject, at all reasonable times, to inspection and audit by

AGENCY, FTA, and the City of Phoenix, for five (5) years after

completion of this Agreement. Such records shall be produced at

CITY offices as and when requested by the AGENCY.

7.2 Covenant Against Contingent Fees

a. Both Parties warrant that no person has been employed or retained to

solicit or secure this Agreement upon an agreement or understanding

for a commission, percentage, brokerage, or contingent fee; and that no

city of Congress, no city of the CITY’s Council, or the AGENCY’s

Board of Directors, and no officer, agent, or employee of the CITY or

AGENCY has any interest, financially or otherwise, in this Agreement.

7.3 Alteration in Character of Work

a. Minor alterations in the character of work shall be authorized in writing

by the CITY and acknowledged by the AGENCY by letter.

7.4 Termination (and/or Changes in Service)

a. CITY and AGENCY hereby agree to full performance of the covenants

and obligations contained herein, except that each reserves the right, at

its option and sole discretion, to terminate or abandon the service

provided for in this Agreement, or any portion thereof.

b. Termination of this Agreement may be at any time and for any reason,

with or without cause, upon providing ninety (90) calendar days prior

written notice. Termination shall be effected by delivery of a Notice of

Termination specifying the extent to which performance of work under

the Agreement is terminated, and the date upon which such termination

becomes effective. Upon termination, AGENCY shall calculate actual

expenses incurred up to and including the date of termination and (if

termination was at the election of CITY) any penalty or costs

whatsoever (including, but not limited to, any costs of such termination
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as a result of Section 49 U.S.C. 1609 [formerly Section 13(c) of the

Federal Transit Act of 1964, as amended] together with any penalty or

costs imposed by other funding sources and any related labor costs (the

total of which is hereinafter referred to as "termination costs"). If the

CITY has paid the AGENCY sums in excess of the termination costs,

the AGENCY shall refund the excess; if the CITY has paid the

AGENCY an amount less than the termination costs, then the CITY

shall pay to AGENCY an amount equal to the difference between the

termination costs and the amount that CITY already has paid under this

Agreement. Upon termination of this Agreement, all property used in

connection with this Agreement will be promptly returned to the Party

holding title thereto, not considering any state or federal funding. Final

payment shall be made within sixty (60) calendar days after the

termination of service.

SECTION 8. ADDITIONAL WORK

This Section is intentionally left blank.

SECTION 9. AGREEMENT NON-ASSIGNABLE

AGENCY may not assign or otherwise transfer any of its rights or obligations

hereunder to a third Party without the express prior written consent of CITY, which may

be granted or withheld by CITY in its sole and absolute discretion. Any assignment or

transfer without such prior written consent shall be void.

SECTION 10. INDEMNIFICATION
Except for claims arising solely and exclusively from the negligent or willful acts

or omissions of AGENCY (hereinafter referred to as "Indemnitee"), CITY shall

indemnify, defend, save, and hold the indemnitee harmless from and against any and all

claims, actions, liabilities, damages, losses, expenses and costs (including court costs,

attorneys' fees and costs of claim processing, primary loss investigation and litigation)

(hereinafter referred to as "Claims") for bodily injury or personal injury (including

death), loss or damage to tangible property: (1) arising under this Agreement, or (2)

caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or

omissions of CITY or any of its owners, officers, directors, agents, contractor or

employees.
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It is the specific intent of the Parties to this contract that the Indemnitee shall, in

all instances except for loss or damage resulting from the sole and exclusive negligence

of the Indemnitee, be indemnified against all liability, loss or damage of any nature

whatever for or on account of any injuries to or the death of any person or damages to or

the destruction of property belonging to any person, arising out of or in any way

connected with the performance of this Agreement.

It is agreed that CITY will be responsible for primary loss investigation, defense,

and judgment costs.

SECTION 11. INSURANCE

11.1. CITY, at its expense, shall maintain in force the required insurance

coverage and provisions listed below with insurance companies having a

Best's Rating of A-VII or better. CITY is responsible for paying any

deductibles or self-insured retentions, which shall be disclosed on the

certificates of insurance. For each policy required under this Agreement,

AGENCY must be named as an additional insured on the certificate(s) of

insurance and/or formal endorsements and CITY will provide AGENCY

with a waiver of subrogation against AGENCY. Failure of AGENCY to

demand such certificates or other evidence of full compliance with these

insurance requirements or failure of AGENCY to identify a deficiency

from the evidence provided shall not be construed as a waiver of CITY's

obligation to maintain such insurance.

11.2. Each insurance policy shall not be subject to lapse, cancellation or

material change in coverage unless at least 30 days prior written notice is

provided to AGENCY.

11.3. CITY's insurance shall be primary insurance.

11.4. The City agrees to require its contractors and subcontractors to provide their

own private insurance coverages and endorsements required by Section 11 at

the same minimum limits and coverages as requested by AGENCY.”

11.5. Commercial General Liability - CITY will maintain in force the following

minimum commercial general liability insurance; $1,000,000 per

occurrence with a $2,000,000 aggregate for bodily injury, death and
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property damage, personal and advertising injury, and products/completed

operations.

11.6. Commercial Automobile Liability - CITY will maintain the following

minimum business auto liability insurance limits; $1,000,000 combined

single limit per accident. Coverage must be for "any auto", which

includes all owned autos, hired and leased autos, and non-owned autos.

11.7. Commercial Auto Physical Damage Coverage - CITY must insure buses

and vehicles in their care, custody and control against risks of direct

physical loss or damage, including comprehensive coverage and collision.

Coverage must include temporary replacement vehicle expenses,

temporary transportation rental expenses and towing, storage and debris

removal expenses. Recovery shall be on an actual cash value basis. CITY

is responsible for any deductibles or self-insured retentions.

11.8. Workers' Compensation and Employers' Liability Insurance - CITY will

maintain the following minimum workers' compensation coverages and

statutory limits to cover obligations imposed by federal and state statutes

having jurisdiction of its employees engaged in the performance of

services and employer's liability insurance of not less than $1,000,000 for

each accident, $1,000,000 disease for each employee and $1,000,000

disease policy limit.

11.9. Excess Liability Insurance Requirements - CITY will maintain the

following minimum of excess liability limits over the commercial general

liability limits, auto liability limits, and employers' liability limits:

$10,000,000 per occurrence with a $10,000,000 aggregate.

SECTION 12. DEFAULT
Either Party shall be deemed in default under this Agreement upon the failure of

such Party to observe or perform any material covenant, condition, or agreement on its

part to be observed or performed hereunder, and the continuance of such failure for a

period of thirty (30) days after written notice by the other Party, as required herein. Such

notice shall specify the failure and request it be remedied unless the Party giving notice



8
ACCESSIBLE VEHICLE USE FY 2024-25

agrees in writing to an extension of the time period prior to its expiration. However, if the

failure stated in the notice cannot be corrected within the applicable period, it will not

give rise to a default hereunder if corrective action is instituted within the applicable

period and diligently pursued until the failure is corrected. In the event of a default

hereunder, the non-defaulting Party may have a breach of contract claim and remedy

against the other in addition to any remedy provided or permitted by law; provided,

however, that no remedy that would have the effect of amending any provisions of this

Agreement shall become effective without the formal amendment of this Agreement.

SECTION 13. ISSUE RESOLUTION
Any dispute arising out of the interpretation of any provision of this Agreement,

any policy matter or the determination of an issue of fact, which dispute is not resolved at

staff level, shall be referred to AGENCY's Chief Executive Officer and a representative

designated by CITY. If, after good faith negotiations aimed at reaching an amicable

solution, a dispute cannot be resolved, the dispute shall be presented to the AGENCY

Board of Directors for resolution. If not resolved at this level, the dispute may be brought

before a court of competent jurisdiction in Maricopa County, Arizona.

SECTION 14. NOTICE
Any notice, consent or other communication ("Notice") required or permitted under

this Agreement shall be in writing and either delivered in person, sent by email as PDF or

a facsimile transmission, deposited in the United States mail, postage paid, registered or

certified mail, return receipt requested, or deposited with any commercial air courier or

express service addresses as follows:

If intended for AGENCY:

Regional Public Transportation Authority
Deputy Chief, Bus & Paratransit
Operations
4600 E. Washington St., Suite 101
Phoenix, AZ 85034

With a copy to :

Regional Public Transportation Authority
Chief Legal Officer
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101 N. 1st Ave., Suite 1400
Phoenix, AZ 85003

If intended for City:

City of Goodyear
Attention: City Manager
1900 N. Civic Square
Goodyear, Arizona 85395

and to:

City's Public Transit Department
1900 N. Civic Square Goodyear
Arizona 85395

Notice shall be deemed received at the time it is personally served or on the

second day after its deposit with any commercial air courier or express service, if mailed,

ten (10) days after the notice is deposited in the United States mail as provided. Any time

period stated in the Notice shall be computed from the time the Notice is deemed

received. Either Party may change its mailing address, or the person to receive notice by

notifying the other Party as provided in this Section.

Notice sent by email transmission shall also be sent by regular mail to the recipient

at the above address. The requirement for duplicate notice is not intended to change the

effective date of the Notice sent by email transmission.

SECTION 15. AMENDMENT

This Agreement may be modified or amended only by a written document

executed by both AGENCY and CITY, approved as to form by the City Attorney, and

may be filed with the CITY's Clerk. Such document shall expressly state that it is

intended by the Parties to amend specifically identified terms and conditions of this

Agreement.

SECTION 16. INTEGRATION
This Agreement represents the entire agreement of the parties with respect to

the subject matter hereof, and all agreements entered into prior hereto with respect to

the subject matter hereof are revoked and superseded by this Agreement, and no
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representations, warranties, inducements or oral agreements have been made by any

of the parties except as expressly set forth herein, or in other contemporaneous

written agreements. This Agreement may not be changed, modified, or rescinded

except in writing, signed by all parties hereto, and any attempt at oral modification of this

Agreement shall be void and of no effect.

SECTION 17. APPLICABLE LAW AND LITIGATION
This Agreement shall be governed by, and construed in accordance with, the laws

of the State of Arizona. Any and all litigation between the Parties arising from this

Agreement shall be litigated solely in the appropriate state court located in Maricopa

County, Arizona.

SECTION 18. NON-WAIVER
No covenant or condition of this Agreement may be waived by any Party, unless

done so in writing. Forbearance or indulgence by any Party in any regard whatsoever

shall not constitute a waiver of the covenants or conditions to be performed by the other.

SECTION 19. SEVERABILITY
Any provision of this Agreement that is prohibited or unenforceable under the

laws of the State of Arizona shall be ineffective to the extent of such prohibition or

unenforceability without invalidating the remaining provisions hereof.

SECTION 20. BENEFIT AND BINDING EFFECT
The terms and provisions of this Agreement shall inure to the benefit of and

are binding on AGENCY and CITY and their respective successors and permitted

assigns.

SECTION 21. SURVIVAL

The indemnifications and limitations on liability provided in this Agreement

shall have full force and effect notwithstanding any other provisions of this

Agreement and shall survive any termination or expiration thereof.

SECTION 22. FURTHER ASSURANCES

The Parties hereto shall execute such other documents and take such other actions
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as may be reasonably necessary or proper to achieve the intent and purposes hereof.

SECTION 23. CONFLICTS OF INTEREST

All Parties hereto acknowledge that this Agreement is subject to cancellation

pursuant to the provisions of Section 38-511, Arizona Revised Statutes.

SECTION 24. RELATED AGREEMENTS
This Agreement, together with the exhibits, instruments and other documents

required to be executed and delivered in connection herewith is intended to be read

in conjunction with any and all related agreements and understandings of the Parties

with regard to the subject matter hereof.

SECTION 25. CONSTRUCTION AND INTERPRETATION OF AGREEMENT

This Agreement and each of its provisions, exhibits, terms, and conditions have

been reached through negotiations between the Parties. Accordingly, each of the Parties

expressly acknowledges and agrees that this Agreement shall not be deemed to have

been authored, prepared, or drafted by any particular Party and that the rule of

construction that resolves ambiguities against the drafting party shall not be employed in

the interpretation of this Agreement.

SECTION 26. THIRD-PARTY BENEFICIARIES
This Agreement is intended to benefit the corporate and municipal interests of

AGENCY and CITY alone, and no other person shall claim any implied right, benefit, or

interest in such services. The Parties do not intend to create rights in or remedies to any

third party as a beneficiary of this Agreement or of any duty, covenant, obligation, or

undertaking established under this Agreement.

SECTION 27. LEGAL AUTHORITY

Nothing contained herein shall be construed as expanding or limiting the Parties’

statutory authority.

SECTION 28. COMPLIANCE WITH THE IMMIGRATION REFORM
AND CONTROL ACT of 1986 (IRCA) and with A.R.S. § 23-211- § 23-214

AGENCY understands and acknowledges the applicability of IRCA and of§ 23-211

through § 23-214, Arizona Revised Statutes (A.R.S.), to it. CITY shall comply with IRCA
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and with A.R.S.§ 23-211 through § 23-214 in performing under this Agreement. To ensure

that CITY and its subcontractors comply with the provisions of this Section, AGENCY shall

have the right to inspect the personnel and related records and papers of CITY and of its

subcontractors pertaining to individuals performing work under this Agreement. Further,

CITY is prohibited by A.R.S. § 41-4401 from awarding an Agreement to any contractor

who fails, or whose subcontractors fail, to comply with A.R.S. § 23-214(A). For this reason,

CITY shall ensure that both it and each of its subcontractors are in compliance with the

requirements of A.R.S. § 23-214(A). In addition, CITY and each of AGENCY's

subcontractors shall warrant their compliance with all federal immigration laws and

regulations that relate to their employees and their compliance with A.R.S. § 23-214(A).

A breach of any of the provisions of this Section shall be deemed a material breach of this

Agreement and is subject to penalties up to and including termination of the Agreement.

SECTION 29. COMPLIANCE WITH THE E-VERIFY PROGRAM
29.1 Warrant of Compliance

a. Under the provisions of A.R.S. §41-4401, both Parties warrant to the

other that each Party will comply with all Federal Immigration laws

and regulations that relate to their employees and that each now

complies with the E-Verify Program under A.R.S. §23-214(A).

29.2 Breach of Warranty

a. A breach of this warranty will be considered a material breach of this

Agreement and may subject the breaching party to penalties up to and

including termination of this Agreement.

29.3 Right to Inspect

a. Both Parties retain the legal right to inspect the papers of any

employee who works on this Agreement or subcontract to ensure

compliance with the warranty given above.

29.4 Random Verification

a. Either Party may conduct a random verification of the employment

records of the other to ensure compliance with this warranty.

29.5 Federal Employment Verification Provisions-No Material Breach
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a. A Party will not be considered in material breach of this Agreement if

it establishes that it has complied with the employment verification

provisions prescribed by 8 USCA §1324(a) and (b) of the Federal

Immigration and Nationality Act and the E-Verify requirements

prescribed by A.R.S. §23- 214(A).

29.6 Inclusion of Article in Other Contracts

a. The provisions of this Article must be included in any contract either

Party enters into with any and all of its contractors or subcontractors

who provide services under this Agreement.

SECTION 30. CIVIL RIGHTS

The parties agree that as a condition of this Agreement, they will each comply

with all applicable federal, state, and local civil rights laws and regulations in

accordance with applicable directives, except to the extent that the proper authority

determines otherwise in writing.

SECTION 31. INCORPORATION OF EXHIBITS

For each year during the term of this Agreement and in coordination with the

Parties’ fiscal year budget processes, Schedules hereto shall be revised and incorporated

into this Agreement and made a part hereof as though fully set forth herein.

SCHEDULE “A” SCOPE OF WORK

Attachment “A” List of Vehicles
Attachment “B” Fleet Maintenance Plan
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IN WITNESS WHEREOF, the Parties have each executed this Agreement as of the date

first set forth above.

REGIONAL PUBLIC TRANSPORTATION AUTHORITY (RPTA)

By: ________________________________________

Jessica Mefford-Miller, Chief Executive Officer

CITY OF GOODYEAR

By: _____________________________________

Wynette Reed, City Manager

Attest: ______________________________________
Darcie McCracken, City Clerk
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INTERGOVERNMENTAL AGREEMENT DETERMINATION

In accordance with the requirements of A.R.S. Section 11-952(D), each of the undersigned

attorneys acknowledge that: (1) they have reviewed the above Agreement on behalf of their

respective clients; and, (2) as to their respective clients only, each attorney has determined that

this Agreement is in proper form and is within the powers and authority granted under the laws

of the State of Arizona.

_____________________________________          ___________________________________
Roric Massey Michael Wawro,
City Attorney Chief Legal Officer for RPTA
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ATTACHMENT "A"- VEHICLES AND EQUIPMENT
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ATTACHMENT "B"- FLEET MAINTENANCE PLAN
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