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City Council Regular Meeting
City Hall - Council Chambers
1900 N. Civic Square
Goodyear, AZ 85395
Monday, November 2, 2026
5:00 p.m.

Physical access to the meeting location
will be available 30 minutes prior to the meeting.

PUBLIC COMMENTS/APPEARANCES FROM THE FLOOR

Please complete a speaker card and submit it to the City Clerk prior to the meeting
being convened, if possible. Each speaker is limited to three (3) minutes. Once the
City Clerk has called your name, step up to the lectern and begin by clearly stating
your name for the record and whether you are a Goodyear resident.

NON-AGENDA ITEMS
Members of the public may address the City Council regarding any non-agenda item
within the jurisdiction of the City Council. The City Council will listen to comments and
may take any of the following actions:

e Respond to criticism.

e Request that staff investigate and report on the matter.

e Request that the matter be scheduled on a future agenda.

AGENDA ITEMS

Members of the public may address the City Council regarding any item on the
Consent, Public Hearing and/or Business portions of the agenda. Each speaker's
name will be called in turn once the item has been reached and after City staff have
completed their presentation.

PROCEDURES

Pursuant to A.R.S. § 38-431.02, notice is hereby given to the members of the
Goodyear City Council and to the general public that the Council of the city of
Goodyear will hold a meeting open to the public. Public body members of the city of
Goodyear will attend either in person or by telephone conference call and/or video
communication. The Goodyear City Council may vote to go into Executive Session,
pursuant to A.R.S. § 38-431.03(A)(3), which will not be open to the public, to discuss
certain matters. Meetings are conducted in accordance with the City Council
Meetings Council Rules of Procedure adopted by Resolution No. 2025-2441.

City Clerk’s Office: 1900 N. Civic Square, Goodyear, AZ 85395 (623) 882-7830
www.goodyearaz.gov/cityclerk
City Council Meeting Live Broadcast: https://www.facebook.com/cityofgoodyear/videos



Monday, November 2, 2026 5:00 p.m. Meeting Agenda

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE AND INVOCATION BY COUNCILMEMBER KAINO

PUBLIC COMMENTS/APPEARANCES FROM THE FLOOR

CONSENT
1. APPROVAL OF MINUTES
RECOMMENDATION
Approve the October 5, 2026 Regular Meeting draft minutes. (Jasmine Pernicano, City
Clerk)

2. APPROVAL OF AN INTERGOVERNMENTAL AGREEMENT (IGA) WITH ARIZONA
CHILD ABDUCTION RESPONSE TEAM (AZCART)

RECOMMENDATION

Approve the IGA to participate in the Arizona Child Abduction Response Team and
provide authorization and direction to the City Manager, or designee, to take actions
and execute documents necessary to carry out the intent of the agreement. (Brian Issitt,
Chief of Police)

BUSINESS

3. APPROVAL OF FIRMING WATER DELIVERY AGREEMENT WITH CENTRAL
ARIZONA WATER CONSERVATION DISTRICT (CAWCD)

RECOMMENDATION

Approve the Firming Water Delivery Agreement with Central Arizona Water
Conservation District (CAWCD) and provide authorization and direction to the City
Manager, or designee, to take actions and execute documents necessary to carry out
the intent of the agreement. (Barbara Chappell, Water Services Director)
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INFORMATION ITEMS

Comments, commendations, reports on current events and presentations by Mayor,
Councilmembers, or the City Manager. The Council may not propose, discuss, deliberate or
take any legal action on the information presented, pursuant to A.R.S. 38-431.02.

¢ Reports from the Mayor and City Council
This may include current events and activities as well as requests for information or
future agenda items.

¢ Report from the City Manager
This may include updates from events, city staffing updates, update on legislative
issues, clarification on items being requested by Council, and Manager’'s update on
Council related matters.

FUTURE MEETINGS

Future meetings are tentatively scheduled as follows:

November 9, 2026 Council Meeting 5:00 p.m.

ADJOURNMENT

THE CITY OF GOODYEAR ENDEAVORS TO MAKE ALL PUBLIC MEETINGS ACCESSIBLE
TO PERSONS WITH DISABILITIES. With 48-hour advance notice, special assistance can be
provided for sight and/or hearing-impaired persons at this meeting. Reasonable
accommodations will be made upon request for persons with disabilities or non-English
speaking residents. Please call the City Clerk (623) 882-7830 or Arizona Relay (TDD) 7-1-1 to
request an accommodation to participate in this public meeting.

For Non-English assistance please contact the City Clerk at (623) 882-7830.

Si necesita asistencia o traduccion en espafiol, favor de llamar al menos 48 horas antes de la
reunion al (623) 882-7830.

POSTING VERIFICATION

This agenda was posted on October 28, 2026 at 4:05 p.m. by Anita Gabrielson, Senior City
Clerk Specialist.
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APPROVAL OF MINUTES

SUBJECT
APPROVAL OF MINUTES

RECOMMENDATION
Approve the October 5, 2026 Regular Meeting draft minutes. (Jasmine Pernicano, City Clerk)

Attachments
2026-10-05 - Draft RM Minutes



City Council Regular Meeting

City Hall - Canyon Trails Room 1 & 2
1900 N. Civic Square

Goodyear, AZ 85395

B

CITY OF

Goodyear
Monday, October 5, 2026 5:00 p.m. Meeting Minutes|
CALL TO ORDER
Mayor Pizzillo called the Regular Meeting to order at 5:00 p.m.
ROLL CALL
Present: Mayor Joe Pizzillo; Vice Mayor Brannon Hampton; Councilmember Wally Campbell;

Councilmember Laura Kaino; Councilwoman Vicki Gillis; Councilmember Benita
Beckles; Councilmember Trey Terry

Staff Bryan Langley, City Manager; Roric Massey, City Attorney; Jasmine Pernicano, City
Present: Clerk

[Councilmember Kaino and Councilwoman Gillis participated by telephone.]

PLEDGE OF ALLEGIANCE AND INVOCATION BY COUNCILMEMBER CAMPBELL
PUBLIC COMMENTS/APPEARANCES FROM THE FLOOR

There were no public comments.

CONSENT

MOTION BY Vice Mayor Brannon Hampton, SECONDED BY Councilmember Wally
Campbell to APPROVE Consent Agenda Items 1 through 5. The motion carried as
follows:

AYE: Mayor Joe Pizzillo, Vice Mayor Brannon Hampton, Councilmember Wally
Campbell, Councilmember Laura Kaino, Councilwoman Vicki Gillis,
Councilmember Benita Beckles, Councilmember Trey Terry

Passed - Unanimously
1. APPROVAL OF MINUTES
RECOMMENDATION

Approve the September 21, 2026 Special Meeting and September 28, 2026 Regular Meeting
draft minutes. (Jasmine Pernicano, City Clerk)



2.  APPROVAL OF 2027 COUNCIL MEETING CALENDAR

RECOMMENDATION
Approve the 2027 Council Meeting Calendar. (Jasmine Pernicano, City Clerk)

3. APPROVAL OF BUDGET AMENDMENTS AND RELATED EXPENDITURE AUTHORITY

RECOMMENDATION
Approval of budget amendments and related expenditure authority (administrative award) for
expenditures exceeding $500,000. (Ryan Bittle, Deputy Finance Director)

4. RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT (IGA) WITH CITY OF
GLENDALE FOR CONSTRUCTION, OPERATION, AND MAINTENANCE OF A TRAFFIC
SIGNAL AT COTTON LANE AND CAMELBACK ROAD (CIP #42080)

RECOMMENDATION

Adopt Resolution No. 2026-2540 Approving an Intergovernmental Agreement with the city of
Glendale for the Construction, Operation, and Maintenance of the traffic signal at Camelback
Road and Cotton Lane, providing authorization, direction, and an effective date. (Logan Hopp,
Deputy Director of Engineering)

5. ORDINANCE AMENDING GOODYEAR CITY CODE RELATING TO BOARDS,
COMMISSIONS AND COMMITTEES MEMBERSHIP TERMS AND TERM LIMITS

RECOMMENDATION

Adopt Ordinance No. 2026-1654 Amending Section 3-15 of Article 3 of the Goodyear City Code,
relating to Boards, Commissions, and Committees, membership, and term limits; providing for the
extension of certain existing terms; and providing for an effective date. (Jasmine Pernicano, City
Clerk)

WORK SESSION

ALL ITEMS LISTED WERE FOR DISCUSSION ONLY. NO ACTION WAS TAKEN.
6. GENERAL PLAN AND DEVELOPMENT TRENDS REPORT UPDATE

Christian Williams, Deputy Director of Development Services - Planning, presented an update
on the calendar year 2025 Development Trends and General Plan Annual Report. He explained
that the forthcoming report is being redesigned as a visual, story-driven tool to highlight General
Plan implementation, development activity, growth trends, and progress within the city’s
designated growth areas and areas of interest.

Mr. Williams reviewed population, employment, business, and commuting trends and discussed
the city’s continued transition toward a more self-sustaining community. He also provided
updated population and buildout projections and explained factors that influenced those
estimates, including land use, development patterns, zoning changes, and demographics.

Mr. Williams discussed recent housing trends, including increases in both single-family and
multi-family development, and explained how previously entitled projects were contributing to
the current development cycle. He noted that future development was expected to continue
providing a mix of housing, commercial, and employment opportunities as remaining areas of



the city were rezoned and developed.

Mr. Williams highlighted development activity within the city’s strategic growth areas and
described the development process from initial business recruitment and entitlement through
plan review, permitting, inspections, and issuance of a certificate of occupancy. He concluded
that the city’s development pipeline remained strong and positioned Goodyear for continued
growth consistent with the 2035 General Plan.

Council discussed housing trends, development timelines, growth projections, and the balance
of single-family and multi-family development. Mr. Williams explained that development
timelines varied based on market conditions and that many multi-family units currently being
constructed had been entitled years earlier.

Council also discussed growth areas, infrastructure planning, open space, and future land use.

Mr. Williams stated that growth remained generally consistent with the General Plan and that
annual updates would be made available on the city’s website later this Fall.

INFORMATION ITEMS

Councilmember Beckles expressed appreciation for the Rock the Barbecue event.

Bryan Langley, City Manager, provided an update on attendance at the Rock the Barbecue
event held on October 4, 2026.

FUTURE MEETINGS

Future meetings are tentatively scheduled as follows:

October 19, 2026 Council Meeting 5:00 p.m.

EXECUTIVE SESSION

A VOTE MAY BE HELD TO CALL AN EXECUTIVE SESSION FOR THE FOLLOWING:

Pursuant to A.R.S. §38-431.03(A)(3) & (4): For legal advice and consultation and to consider its
position and to provide instruction/direction to City Attorney and City Manager regarding city's
position in connection with contracts that are the subject of negotiations associated with the
Goodyear Airpark project.

MOTION BY Councilmember Wally Campbell, SECONDED BY Councilmember Benita
Beckles to CONVENE an Executive Session. The motion carried as follows:

AYE: Mayor Joe Pizzillo, Vice Mayor Brannon Hampton, Councilmember Wally
Campbell, Councilmember Laura Kaino, Councilwoman Vicki Gillis,
Councilmember Benita Beckles, Councilmember Trey Terry

Passed - Unanimously



Councilmember Kaino and Councilwoman Gillis left the meeting at 5:51 p.m.

Council moved into Executive Session at 5:51 p.m.

ADJOURNMENT OF EXECUTIVE SESSION

Mayor Pizzillo adjourned the Executive Session at 6:16 p.m.

RECONVENE REGULAR MEETING

Mayor Pizzillo reconvened the Regular Meeting at 6:16 p.m.

ADJOURNMENT

There being no further business to discuss, Mayor Pizzillo adjourned the Regular Meeting at 6:16 p.m.

Jasmine Pernicano, City Clerk Joe Pizzillo, Mayor

Date:

CERTIFICATION
| hereby certify that the foregoing minutes are a true and correct copy of the minutes of the CITY
COUNCIL REGULAR MEETING of the city of Goodyear, Arizona, held on October 5, 2026. | further
certify that the meeting was duly called and held and that a quorum was present.

Dated this day of , 2026. SEAL:

Jasmine Pernicano, City Clerk
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CITY COUNCIL ACTION REPORT

SUBJECT: APPROVAL OF AN INTERGOVERNMENTAL AGREEMENT (IGA) WITH
ARIZONA CHILD ABDUCTION RESPONSE TEAM (AZCART)

STAFF PRESENTER(S): Brian Issitt, Chief of Police

SUMMARY

The IGA allows for the city of Goodyear Police Department to participate in the Arizona Child
Abduction Response Team (AZCART).

STRATEGIC PLAN ALIGNMENT

&

SAFE &
VIERANT
COMMUNITY

RECOMMENDATION

Approve the IGA to participate in the Arizona Child Abduction Response Team and provide
authorization and direction to the City Manager, or designee, to take actions and execute
documents necessary to carry out the intent of the agreement. (Brian Issitt, Chief of Police)

FISCAL IMPACT

Each party will be responsible only for the costs accrued by their own agencies in
implementing this IGA, such as employee salary, shift differential pay, overtime compensation,
benefits, vehicles, equipment, etc. Any costs incurred in a response by Goodyear staff will be
absorbed within the Police Department base budget.

BACKGROUND AND PREVIOUS ACTIONS

The AZCART is a multi-jurisdictional task force designed to provide additional resources to
agencies across both the East and West Valleys in efforts to combat crimes against children,
including kidnapping, abduction, false imprisonment, and related offenses. The Central
Regional CART agencies will include participating cities from the East and West Valleys as
well as Luke Air Force Base.

The East Valley CART program received federal certification in 2011 and played a critical role
in the investigation of the disappearance of five-year-old Jhessye Shockley. The existence of



the East Valley CART IGA enabled a rapid and coordinated response by law enforcement,
facilitating the assistance of 58 officers from surrounding agencies over a two-day period.
Without the IGA, these personnel would not have been readily available. The East Valley
CART Team is now expanding into a Central Region CART Team, further increasing the
resources available to participating agencies.

Under the CART framework, member agencies may request and provide mutual aid for the
investigation, arrest, and prosecution of individuals involved in child kidnapping, abduction,
false imprisonment, and similar offenses. This includes support for the rescue of abducted
children and the seizure and forfeiture of assets associated with such criminal activity, utilizing
both state and federal laws and procedures where appropriate.

In any major criminal investigation, the first 24 hours are critical; however, in child abduction
cases, the window for safe recovery is often far shorter. Research shows that in child
abductions resulting in homicide, 76 percent of victims are killed within the first three hours of
their disappearance. This underscores the importance of mobilizing extensive resources
immediately. The CART concept is straightforward: provide the immediate capability to rapidly
deploy a large number of trained personnel to canvass neighborhoods, pursue leads, conduct
background checks—including the identification and location of convicted sex offenders—and
carry out any other required investigative tasks as quickly as possible. This rapid,
resource-intensive response can be the determining factor in whether a child is located alive.

The current IGA, which was approved by City Council in 2021 expires in June 30, 2030. Due
to modifications, a new IGA is required and is included as Attachment A.

STAFF ANALYSIS

By participating in AZCART, the Goodyear Police Department will have access to
multi-jurisdictional law enforcement resources and expertise which will provide additional
necessary resources to respond to, investigate and prosecute these crimes. Any Party to the
IGA may request activation of CART. The Party that has jurisdiction over the incident or
investigation will remain as the lead agency for the duration of a particular CART activation,
with support from CART agencies. Each Party shall, to the best of its ability, make at least one
sworn law enforcement officer available along with supporting equipment such as vehicles in
support of any CART activation. Each Party shall have the sole discretion to determine how
many or how long any of its personnel or resources shall be assigned in support of CART
activation and responsible for their agencies costs.

Currently, if a large scale qualifying event (i.e. child kidnapping, abduction, false imprisonment
and similar or related violations) were to occur in the City of Goodyear, the Goodyear Police
Department would be reliant on its own limited resources and personnel. Although this may
be sufficient for the successful investigation of a qualifying event, the ability to immediately
expand available resources and expertise with a CART activation would make a significant
difference in the investigation and resolution of an event.

Attachments
Attachment A - IGA AZCART
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INTERGOVERNMENTAL AGREEMENT
FOR THE CREATION OF AND PARTICIPATION IN THE
ARIZONA CHILD ABDUCTION RESPONSE TEAM

This Agreement is entered into by the “public agencies,” as defined in A.R.S. § 11-951, that have
executed and recorded this Agreement in accordance with the law, and as set forth in Section 1
(each, a “Party,” and collectively, the “Parties”).

1. PARTICIPATING PUBLIC AGENCIES.

A. The Parties to this Agreement are subject to change as additional public agencies
are invited to join, and as others withdraw. In either event, the State Coordinating Agency (defined
below) will distribute an updated Party list to all Parties.

B. Each Party shall provide a copy of its fully executed Agreement to the AZCART
State Coordinating Agency for distribution to every other Party.

2. PURPOSE.

A. The purpose of this Agreement is to establish the Arizona Child Abduction
Response Team (AZCART), the primary goal of which is to provide a pool of specialized
investigators available to dedicate intensive investigative, preventive, and general law enforcement
efforts, primarily focused on cases involving abducted and at-risk missing children. Parties may
request and render law enforcement assistance to each other to address serious violations of law,
including, but not limited to, the investigation, arrest, and prosecution of those involved in criminal
child kidnapping, abduction, false imprisonment, and similar or related violations (utilizing state
and federal law and prosecutions, and forfeitures, as appropriate), and the rescue of the abducted
child or children.

B. The geographical jurisdiction of each Party relative to one another makes it
beneficial to enter into this Agreement, enabling the exchange of mutual aid through law
enforcement services and resources, and facilitating responses to ongoing multi-jurisdictional
criminal activities.

3. AUTHORITY.

A. The Parties are authorized and empowered to enter into this Agreement pursuant to
A.R.S. §§ 11-951 et seq. and 13-3872, and their respective governing authorities.

B. If any tribal community requests AZCART assistance, consideration should be

given to granting tribal peace officer authority to all assisting Parties for the duration of the
Activation (defined below) within the applicable tribal jurisdiction if and when required.

6482998.4
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4. TERM.

A. This Agreement shall become effective upon execution by the Parties and filing
with the appropriate County Recorder and shall remain in effect until June 30, 2030, unless
otherwise terminated by the terms of this Agreement or operation of law. Failure by one or more
Parties to execute this Agreement shall not invalidate it as to those Parties who did execute this
Agreement. Any Party may withdraw from this Agreement with or without cause by giving thirty
calendar days’ written notice to the other Parties.

B. This Agreement may be administratively extended by each Party at the direction of
their respective chief law enforcement officer and as authorized by their respective governing
bodies, on or before the termination date, for an additional five-year period by notifying the other
Parties in writing. Any Party which fails to do so by the termination date shall no longer be a Party
to the Agreement.

S. STEERING COMMITTEE; COORDINATING AGENCIES.

A. Steering Committee.

(1) A steering committee is hereby established, and each Party shall have the
right to appoint a representative to it (the “Steering Committee”).

(2) The Steering Committee is led by the current State Coordinating Agency
(defined below) and is tasked with meeting quarterly, either in person or virtually, at the discretion
of the State Coordinating Agency, to discuss AZCART-related issues, gather feedback on current
and past Activations, prepare quarterly training for Parties, and seek and select appropriate
agencies for rotation as Branch Coordinating Agencies.

3) The Steering Committee shall select, subject to final approval of the Parties’
chief law enforcement officers, one lead coordinating agency (the “State Coordinating Agency”),
and two branch (Northern and Southern) coordinating agencies (respectively, the “Northern
Branch Coordinating Agency” and the “Southern Branch Coordinating Agency”), each selected on
a rotating basis for a term of at least one year, which shall correspond with the effective date of
this Agreement.

(4) If multiple Parties wish to become a Branch Coordinating Agency, the
Steering Committee shall determine the outcome by majority vote during its designated fourth
quarter meeting, with the current State Coordinating Agency serving as the tiebreaker if needed.

(5) If all replacement Branch Coordinating Agencies are not identified by the

fourth quarter meeting, the current Coordinating Agency may choose to stay in place on a month-
to-month basis until a replacement agency is found.

6482998.4



O JON DN W

BB W LW LW LW LW WWWWWINDINNNDNDINDNODNNDEND === ==
N — OO0 I NN WD, O OXIANNDE WD, OOVOINNPIRA WD —O N0

(6) If a Branch Coordinating Agency cannot be determined, then the Activation
responsibilities of that Branch will fall back under the State Coordinating Agency until a
replacement is found.

B. Coordinating Agencies; Coordinators.

(1) Each Coordinating Agency shall select and be led by its own individual
Coordinator selected from within the Coordinating Agency.

(2) If a Coordinator is unable to complete their term due to retirement,
resignation, change in primary assignment, promotion, or for any other reason, the Coordinating
Agency shall name a replacement Coordinator to fulfill the remainder of the year term.

3) Coordinators are responsible for coordinating ongoing training, meetings,
or other necessary functions in support of AZCART’s operational effectiveness.

(4) The State Coordinator is responsible for mediating any jurisdictional or
Activation disputes between the Parties during an Activation. If such mediation fails, the issue
shall be brought to the attention of the applicable AZCART chief law enforcement officers or their
designees for appropriate resolution.

C. State Coordinating Agency.

(1) The State Coordinating Agency holds primary responsibility for U.S.
Department of Justice certification, compliance, and reporting, and for ensuring compliance with
intergovernmental agreements within Arizona.

(2) The State Coordinating Agency also holds primary responsibility for
Activations in Maricopa, Yuma, Pinal, La Paz, Gila, Graham, and Greenlee Counties; for handling
primary vetting of Activation requests to ensure criteria have been adequately met; and for
providing oversight and support to any Northern or Southern Branch Activations.

D. Branch Coordinating Agencies.

(1) The Northern Branch Coordinating Agency falls under the responsibility
and oversight of the State Coordinating Agency and holds primary responsibility for coordinating
the response for Activations in Mohave, Coconino, Yavapai, Navajo, and Apache Counties.

(2) The Southern Branch Coordinating Agency falls under the responsibility

and oversight of the State Coordinating Agency and holds primary responsibility for coordinating
the response for Activations in Pima, Santa Cruz, and Cochise Counties.

6482998.4
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6. ACTIVATION, PROCEDURES, AND RESOURCES.

A. Any Party or authorized representative may request AZCART ““Activation.” which
can include but is not limited to any of the following:

(1) A Limited Team (Hasty Team) callout for the purposes of consulting with
the primary jurisdiction.

(2) A branch-only callout for conducting a specific task.

3) A Technical Team callout for cell tower analysis, foreign language
translation, dedicated forensic interviews, specialized equipment, etc.

4) A Full Team callout for neighborhood and roadside canvassing, criminal
investigation assistance, lead management assistance, area searches, crime scene management
assistance, intelligence gathering, etc.

B. The Party or its authorized representative requesting Activation must contact the
Arizona Department of Public Safety Duty Office (602-223-2212) to connect with the State
Coordinator or their designee to vet the Activation request.

C. The criteria for an Activation include one or more of the following: confirmed or
suspected non-family child abduction; confirmed or suspected family or non-custodial parent
abduction involving endangerment circumstances; or any other at-risk missing child investigation
that requires an immediate response to protect the life or well-being of a child, as determined by
the AZCART State Coordinator or their designee.

(1) Endangerment circumstances are defined as situations in which a child’s life
or well-being is perceived to be at risk due to violence or health conditions, or when the abducting
party poses a potential threat of violence or is expected to otherwise endanger the child.

(2) At-risk factors can include but are not limited to any of the following:
special needs due to a medical diagnosis or diagnosed behavioral condition; life-threatening health
issues; medication or drug dependence; being 13 years old or younger (at risk of exploitation);
signs consistent with sexual exploitation; or absence inconsistent with established patterns of
behavior without explanation.

D. The Party with legal jurisdiction over the incident or investigation will remain as
the lead agency for the duration of a particular Activation, with support from other Parties.

E. Each Party shall, to the best of its ability, designate at least one sworn law

enforcement officer to be available, along with supporting equipment such as vehicles, to support
an Activation.

6482998.4
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F. Each Party shall designate a primary representative to participate in Activations,
meetings, trainings, etc., and shall immediately inform the other Parties when such designations
change. If a primary representative is not available, or as the situation dictates, a Party may provide
officers not normally designated as representatives to support an Activation.

G. Each Party shall have the sole discretion to determine how many and how long any
of its personnel or resources will be assigned in support of an Activation.

7. COSTS AND REIMBURSEMENT.

Each Party is responsible for its own costs incurred in implementing this Agreement, including,
but not limited to, employee salaries, shift differentials, overtime compensation, benefits, vehicles,
and equipment. If any Party receives grant funds designated for the Arizona Child Abduction
Response Team, some or all of these expenses may be reimbursed to the Parties. Under no
circumstances shall any Party charge the other Parties any administrative fees for work performed
under this Agreement.

8. MISCELLANEOUS.

A. Independent Authority and Judgment. Nothing within this Agreement shall be
construed to limit the ability of the Parties to assist with or otherwise engage in law enforcement
activities outside this Agreement. Except as otherwise provided by law, in the performance of this
Agreement, the Parties act in their individual governmental capacities and not as agents,
employees, or partners of the other Parties. The employees, agents, or subcontractors, of one party
shall not be deemed or construed to be the employees, agents, or subcontractors of another Party.
At all times relevant to the performance of this Agreement, each Party shall maintain an
independent chain of command and exercise its own independent law enforcement judgement.

B. Non-Discrimination. Parties shall comply with all applicable provisions of state and
federal nondiscrimination laws and regulations, including, but not limited to, that all persons,
regardless of race, color, religion, sex, age, marital status, sexual orientation, gender identification
or expression, genetic characteristics, familial status, national origin or political affiliation, U.S.
military veteran status, or disability, shall have equal access to employment opportunities and all
other federal and state employment and educational opportunity laws, rules, and regulations,
including the Americans with Disabilities Act; provided however, tribal communities are subject
to 25 U.S.C. § 450e(c). No Party shall engage in any form of illegal discrimination.

C. Indemnification. To the extent permitted under applicable laws, each Party (as
“Indemnitor”) agrees to defend, indemnify, and hold harmless the other Parties (as “Indemnitee”)
from and against any and all claims, losses, liabilities, costs, or expenses (including reasonable
attorney’s fees) (collectively, “Claims”) arising out of bodily injury of any person (including death)
or property damage, but only to the extent that such Claims are caused by negligent act or omission
or other fault of the Indemnitor, its officers, officials, agents, employees, or contractors. Failure of
a Party to comply with the terms of this Agreement shall not provide the basis for any third-party
action against any of the Parties.

6482998.4
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D. Governing Law; Venue. This Agreement shall be governed by the laws of the State
of Arizona, and suit pertaining to this Agreement may be brought only in courts in Maricopa
County, Arizona, unless the subject matter of the dispute involves a tribal community, in which
case venue shall be in the Federal District Court for the State of Arizona.

E. Disputes.

(1) The Parties shall make every effort to resolve all disputes arising out of or
relating to this Agreement through arbitration after exhausting applicable administrative review to
the extent required by law.

(2) If any legal action is brought by either Party to enforce any provision of this
Agreement, the prevailing Party may recover from the other Party reasonable attorneys’ fees and
court costs in such amounts as allowed by the court.

F. Cancellation pursuant to A.R.S § 38-511. The Parties reserve all rights that each
may have to cancel this Agreement pursuant to A.R.S. § 38-511.

G. Counterparts. This Agreement may be executed simultaneously or in counterparts,
each of which constitutes an original, but all of which together constitute one and the same
agreement. Neither a signature for every Party nor a signature line shall be required in each
counterpart except that on a counterpart being brought forward by a Party to its legislative body or
equivalent for approval, that particular counterpart shall have to be signed and executed in
accordance with that Party’s practice. The signature pages from one or more counterparts may be
removed from such counterparts and attached to a single instrument so that the signatures of all
Parties may be physically attached to a single document.

H. Worker’s Compensation. Pursuant to A.R.S. § 23-1022(D), for the purposes of
worker’s compensation coverage, an employee of a public agency who works under the
jurisdiction or control of or within the jurisdictional boundaries of another public agency pursuant
to a specific intergovernmental agreement or contract entered into between the public agencies
pursuant to A.R.S. § 11-952, is deemed to be an employee of both public agencies for the purposes
of this section. The primary employer shall be solely liable for the payment of workers’
compensation benefits for the purposes of this section.

L Severability. In the event that any provision of this Agreement shall be held invalid
or unenforceable by any court of competent jurisdiction, such holding shall not affect the validity
or enforceability of any other provision hereof.

J. Entire Agreement. This Agreement contains the entire understanding between the
Parties with respect to the subjects hereof and supersedes all prior negotiations and agreements.
This Agreement may be amended only by an instrument in writing and signed by all the
participating Parties. The waiver of any breach of this Agreement shall not be deemed to amend
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this Agreement and shall not constitute waiver of any other subsequent breach. Headings are for
convenience and shall not affect interpretation.

K. Recording. This Agreement shall be recorded with the appropriate County Recorder
as described above upon its execution, and a copy shall be forwarded to each Party.

L. E-Verify. To the extent applicable under A.R.S. § 41-4401, each Party warrants
compliance with all federal immigration laws and regulations that relate to their employees and
their compliance with the E-Verify requirements under A.R.S. § 23-214(A). Failure to comply with
such warranty shall be deemed a material breach of this Agreement and may result in the
termination of this Agreement. All Parties retain the legal right to inspect the papers of any
employee who works pursuant to this Agreement or any related subcontract to ensure compliance
with this warranty, and to conduct random verifications of the employment records of any other
Party to ensure compliance with this warranty. A Party will not be considered in material breach
of this Agreement if it establishes that it has complied with the employment verification provisions
prescribed by 8 USCA §1324(a) and (b) of the Federal Immigration and Nationality Act and the
E-Verify requirements prescribed by A.R.S. §23-214(A). The provisions of this section must be
included in any contract any Party enters into with any contractors or subcontractors who provide
services under this Agreement.

M. Notices. Any notice required to be given under this Agreement will be provided to
all Parties, with notice directed to each Party’s chief law enforcement and chief legal officers.

N. Non-Appropriation. Every payment obligation of each of the Parties under this
Agreement is conditioned upon the availability of funds appropriated and allocated for the payment
of such obligation. If a Party’s funds are not appropriated, allocated, and available, or if the
appropriation is changed by the legislature or other governing body, resulting in funds no longer
being available for the continuance of that Party’s participation in this Agreement, that Party may
terminate its participation in this Agreement as of the end of the period for which funds are
available by providing written notice in advance to the Parties. No liability shall accrue to the Party
in question in the event this provision is exercised, and that Party shall not be obligated or liable
for any future payments or for any damages as a result of termination under this paragraph.

0. Compliance with Laws. Each Party shall comply with all laws, rules, and
regulations, as applicable, without limitation to those designated within this Agreement.

P. Provisions Required by Law. Each and every provision of law and any clause
required by law to be in this Agreement will be read and enforced as though it were included herein
and, if through mistake or otherwise any such provision is not inserted, or is not correctly inserted,
then upon the application of a Party, this Agreement will promptly be physically amended to make
such insertion or correction.

(SIGNATURES FOLLOW)
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IN WITNESS WHEREOF, the Party named below has executed this Agreement on

REVIEWED (Chief LEO):

Signature

Brian Issitt

Chief of Police

ATTESTED:

Signature

Jasmine Pernicano

City Clerk

In accordance with A.R.S. § 11-952, this Agreement has been reviewed by the undersigned who
determined that this Agreement is in appropriate form and is within the powers and authority of
the Party identified above, with no representation as to the power or authority of any other Party:

Signature

Roric Massey

City Attorney

6482998.4

City of Goodyear

Party

Signature

Bryan Langley

City Manager



ITEM #: 3.

DATE: 11/02/2026 é'b

Al #:3502

o NI
Goodyear

CITY COUNCIL ACTION REPORT

SUBJECT: APPROVAL OF FIRMING WATER DELIVERY AGREEMENT WITH
CENTRAL ARIZONA WATER CONSERVATION DISTRICT (CAWCD)

STAFF PRESENTER(S): Barbara Chappell, Water Services Director

SUMMARY

When Colorado River water supplies delivered through the Central Arizona Project (CAP) are
reduced, backup water, known as “firming water delivery”, from the Arizona Water Banking
Authority (AWBA) can help cover the shortage. To secure this backup supply, the city must
enter into a formal Firming Water Delivery Agreement with the Central Arizona Water
Conservation District (CAWCD). This agreement sets clear guidelines for delivery obligations,
operational triggers, and coordination between both parties.

STRATEGIC PLAN ALIGNMENT

@ @ @&

: : SAFE &
Fiscal Resource Economic VIRRANT INFRASTRUCTURE

Management Vitality COMMUNITY

RECOMMENDATION

Approve the Firming Water Delivery Agreement with Central Arizona Water Conservation
District (CAWCD) and provide authorization and direction to the City Manager, or designee, to
take actions and execute documents necessary to carry out the intent of the agreement.
(Barbara Chappell, Water Services Director)

FISCAL IMPACT

Due to ongoing shortages along the Colorado River, the city faces an annual reduction of
1,504 acre-feet (AF) of its regular Central Arizona Project (CAP) water deliveries. To replace
this lost water supply volume, the CAWCD offers to recover firmed water supplies at a rate of
$400 per acre-foot, resulting in a gross recovery cost of $601,600. However, because the city
will not incur the standard $326 per acre-foot cost for the 1,504 AF reduction in the delivery of
CAP water, the city will also have a gross operational cost savings $490,304. As a result, the
net fiscal impact to the city is up to $111,296. The additional cost can be accommodated
within the Water Services Department’s budget.



BACKGROUND AND PREVIOUS ACTIONS

Goodyear holds a CAP Municipal and Industrial (M&l) subcontract with the CAWCD for the
delivery of Colorado River water. The AWBA was established in 1996 to store the unused
portion of Arizona’s annual Colorado River entittement in Central and Southern Arizona. The
AWBA stores water in underground aquifers to earn long-term storage credits (LTSCs) to be
used as a backup supply in years of Colorado River shortages. Through 2024, the AWBA has
accrued 3,800,000 AF in LTSCs for CAP M&l subcontract holders and communities along the
Colorado River.

Pursuant to a recently published Record of Decision (ROD) by the Bureau of Reclamation
(BOR), Goodyear's allocation of CAP water under its CAP M&l Subcontract in 2027 will be
reduced by 1,504 acre-feet (AF). When allocations of CAP water are cut, Goodyear and other
water providers look for alternative sources of water that may be delivered using CAP facilities
(Non-Project Water). The Non-Project Water sources are collectively referred to as "Firming
Water" and one source of Firming Water developed by the CAWCD is an exchange of LTSCs
banked by the AWBA. AWBA LTSCs may also be recovered and delivered by a water
provider using the water provider’s own wells rather than through CAP facilities.

STAFF ANALYSIS

The city’s current M&l Subcontract with CAWCD does not specify how CAWCD would recover
and deliver the stored AWBA LTSCs on the city’s behalf. The Firming Water Delivery
Agreement with the CAWCD (Attachment A) provides rules, operational triggers, and
coordination protocols to replace portions of those supplies. Adopting the agreement provides
a supplemental water supply for the city.

Some key provisions:
e Recovery options
e Dependent Recovery: CAWCD water that is stored in the CAP system and
delivered through the CAP canals.
e Independent Recovery: Goodyear uses their own wells to pump AWBA LTSCs
e Exchanges with others: would require an agreement with another entity but would
allow delivery via the CAP.

e Payment: The CAWCD Firming Rate is set by the CAWCD Board based on costs for
developing and delivering Firming Water, including incentives, well work, wheeling fees,
recovery fees, delivery, and capital needs. The Board will establish and publish the rate.
Invoicing and payment will follow CAWCD'’s standard procedures.

e Term of the Agreement: Agreement shall be effective when executed by the CAWCD
and Goodyear and the initial term of this Agreement expires on December 31 of the year
in which it is executed. This Agreement will be automatically renewed for successive
one-year terms unless either party notifies the other by October 1 of any year that it does
not wish to renew the Agreement for the following year.

e Water Quality: CAWCD does not warrant the quality of Firming Water delivered to
Goodyear and is under no obligation to construct or furnish water treatment facilities to
maintain or better the quality of any water transported through the CAP System.
Goodyear assumes all responsibility for purifying or otherwise treating Firming Water
received to meet applicable water quality standards.



Attachments
Attachment A — Firming Water Delivery Agreement with CAWCD
Staff Presentation



1.

FIRMING WATER DELIVERY AGREEMENT
BETWEEN THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT
AND GOODYEAR

PREAMBLE: This Firming Water Delivery Agreement (“Agreement”) ismade this

day of , 2026 between the Central Arizona Water Conservation District
(“CAWCD"”) and City of Goodyear (“Goodyear”) to set forth the terms and conditions for the
delivery of Firming Water by CAWCD to Goodyear.

RECITALS:

2.1. WHEREAS, Goodyear holds a CAP M&lI Priority subcontract No. 07-XX-30-W0498 including
all Amendments (“M&I Subcontract”), a copy of which is attached hereto as Exhibit “A” and
by this reference made a part hereof.

2.2. WHEREAS, CAWCD and the United States entered into the Central Arizona Project System
Use Agreement (“SUA”) dated February 2, 2017, (17-XX-30-W0622), which is attached
hereto as Exhibit “B” and by this reference made a part hereof.

2.3. WHEREAS, Section 3.24 of the SUA defines Firming as satisfying all or a portion of a Long-
Term Contract entitlement that has been reduced due to a Water Shortage.

2.4. WHEREAS, Section 8.1 of the SUA identifies sources of Firming Water as Non-Project
Water, including Recovered Water delivered through the CAP System, or Exchange
Water.

2.5. WHEREAS, Firming Water developed by CAWCD may include Non-Project Water or
Exchange Water, including Recovered Water delivered or exchanged from long-term
storage credits distributed to CAWCD by the Arizona Water Banking Authority (“AWBA”").

2.6. WHEREAS, Firming Water developed by Goodyear may include Non-Project Water or
Exchange Water made available to CAWCD for delivery through the CAP System.

2.7. WHEREAS, pursuant to Section 14.4 of the SUA, CAWCD has the authority to collect
charges based on estimates of CAWCD’s actual expenses for the development and
delivery of Firming Water provided by CAWCD.

2.8. WHEREAS, pursuant to Section 8.3 of the SUA, a Firming Agreement between CAWCD and
a non-Federal Long-Term Contractor is required to set forth the terms and conditions for
which CAWCD will deliver, and the Long-Term Contractor will accept, Firming Water.

2.9. WHEREAS, this Agreement constitutes a Firming Agreement under Section 8.3 of the SUA.

2.10. NOW THEREFORE, Goodyear and CAWCD are entering into this Agreement to define the
delivery terms and conditions of Firming Water that may be requested by, and available to,
Goodyear.

DEFINITIONS: Unless stated otherwise, capitalized terms in this Agreement shall have the
same meaning as defined in the SUA.
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3.1

3.2.

“Annual CAP Water Delivery Schedule” means the annual water delivery schedule submitted
by Goodyear to CAWCD pursuant to Article 4.4 of Goodyear’s M&I Subcontract.

“CAWCD Firming Rate” means the rate established by the CAWCD Board of Directors
consistent with Section 14.4 of the SUA, based on CAWCD’s expenses for the development
and delivery of Firming Water. These costs include, but are not limited to, partner incentive
payments, well rehabilitation, well operation and maintenance, non-CAP wheeling fees, and
other Recovery fees, delivery costs and capital costs including infrastructure development
and treatment. The CAWCD Firming Rate will be considered, established and published by
the CAWCD Board of Directors.

TERM: This Agreement shall be effective when executed by the CAWCD and Goodyear and the initial
term of this Agreement expires on December 31 of the year in which it is executed. This Agreement
will be automatically renewed for successive one-year terms unless either party notifies the other
by October 1 of any year that it does not wish to renew the Agreement for the following year.

FIRMING WATER DEVELOPED BY CAWCD

5.1

5.2.

5.3.

Firming Water developed and made available for delivery through the CAP System by
CAWCD will be made available to Goodyear in accordance with the Annual CAP Water
Delivery Schedule.

The ability of CAWCD to develop and deliver Firming Water through the CAP System may be
constrained by actions of third parties, including the AWBA, the Arizona Department of
Water Resources, and parties that CAWCD has contracted with for the development of
FirmingWater.

In the event that CAWCD determines that it will likely be unable to fulfill some or all of a
request for delivery of Firming Water, CAWCD will provide notice to Goodyear, and the
AWBA as applicable, as soon as practicable after that determination.

FIRMING WATER DELIVERED TO GOODYEAR

6.1.

6.2.

6.3.

Pursuant to the terms of the SUA, Firming Water developed by Goodyear may be made
available for delivery via the CAP System through a CAWCD Wheeling Contract,
Reclamation Wheeling Contract, Federal Arrangement, Exchange Implementation
Agreement, or this Agreement.

In the event that Goodyear has developed Exchange Water exclusively for Firming, this
Agreement shall satisfy the requirement for an Exchange Implementation Agreement
under Article 9 of the SUA.

In the event that Goodyear has developed a Non-Project Supply and chooses to use the
supply exclusively for Firming, and Goodyear has not otherwise entered into a CAWCD
Wheeling Contract, Reclamation Wheeling Contract, or Federal Arrangement, this
Agreement shall serve as the water delivery contract for the Non-Project Supply,
provided however that Goodyear has also obtained all necessary environmental
clearances and entered into any separate agreement required by CAWCD and/or the
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United States to ensure compliance with the water quality standards established under
Article 12 of the SUA.

7. SCHEDULING AND DELIVERY

7.1.

7.2.

7.3.

7.4.

Onorbefore October 1 of the year preceding a potential water shortage year in which Goodyear
desires to receive Firming Water, Goodyear shall identify in its Annual CAP Water Delivery
Schedule the desired amounts of Firming Water to be delivered during each month of the

following year, and the point(s) of delivery.

Pursuant to Section 11.2 of the SUA, Firming Water shall carry the scheduling priority of the

Project Water it replaces.

Delivery of Firming Water by CAWCD is dependent on the delivery capability of the CAP
System, and subject to the provisions of the Repayment Contract and Stipulation, and the CAP
System Use Agreement. CAWCD will deliver Firming Water to Goodyear in an amount, and at

a water service charge, to be determined in accordance with the terms of this Agreement.

Pursuant to Section 10.2.2 of the SUA, Firming Water shall not be assessed losses as it is

transported through the CAP System.

8. PAYMENT

8.1.

8.2.

8.3.

8.4.

If the Firming Water is Non-Project Water made available by Goodyear for transportation
via the CAP System, Goodyear shall pay the established CAWCD rate for Fixed OM&R and
Pumping Energy Rate for each acre-foot that is transported and delivered.

If the Firming Water is Exchange Water made available by Goodyear, the Long-Term
Contractor that is exchanging their Project Water shall pay the established CAWCD rate
for Fixed OM&R and Pumping Energy Rate for each acre-foot that is delivered.

If the Firming Water is developed and made available for delivery through the CAP System
by CAWCD, Goodyear shall pay the Firming Rate established by CAWCD for each acre-foot
that is scheduled and delivered to the Party.

Invoicing and payment for Firming Water shall follow the same payment procedures as
defined in the M&I Subcontract Article 5.

9. CONDITIONS OF USE

9.1.

9.2.

Goodyear agrees that its receipt and use of Firming Water shall be subject to the same
terms and conditions as set forth in the following provisions of Goodyear’s M&l
Subcontract: Articles 4.3, 4.5, 4.6,4.8,4.9,4.10,6.1,6.3,6.4,6.5,6.6,6.9,6.10, 6.11 and
6.13.

In no event shall the volume of Firmed Water delivered to Goodyear for the purpose of
firming Goodyear’s M&I Subcontract, in combination with any Long-Term Storage Credits
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transferred by the AWBA to Goodyear for the purpose of firming Goodyear’s M&l|
Subcontract, exceed the reduction to Goodyear’s M&I Subcontract due to Water Shortage.

10. WATER QUALITY

10.1. CAWCD does not warrant the quality of Firming Water delivered to Goodyear pursuant to
this Agreement and CAWCD is under no obligation to construct or furnish water treatment
facilities to maintain or better the quality of any water transported through the CAP
System. Goodyear assumes all responsibility for purifying or otherwise treating Firming
Water received to meet applicable water quality standards established by federal, state or
local authorities. Goodyear waives its rights to make a claim against the United States,
CAWCD or another Long-Term Contractor for the quality of Firming Water.

11. GENERAL PROVISIONS

11.1. Interpretation. This Agreement is governed by and must be construed and interpreted in
accordance with and in reference to the laws of the State of Arizona and any applicable
federal laws, without regard to its conflict of laws provisions. Any action to resolve any
dispute regarding this Agreement shall be taken in a state court of competent jurisdiction
located in Maricopa County, Arizona.

11.2. Third Party Rights. The Parties do not intend to create rights in or to grant remedies to any
third party or others as a beneficiary of this Agreement or of any duty, covenant, obligation
or undertaking established thereunder.

11.3. Assignment. No Party may assign, delegate, or otherwise transfer this Agreement, in
interest therein, or the Party's rights or obligations under this Agreement without the prior
written consent of the other Party.

11.4. Amendments. This Agreement may be modified, amended or revoked only by the express
written agreement of the Parties hereto.

11.5. Waiver. No delay in exercising any right or remedy shall constitute a waiver unless such
right or remedy is waived in writing signed by the waiving Party. The waiver by either Party
of a breach of any term, covenant, or condition in this Agreement shall not be deemed a
waiver of any other term, covenant, or condition of this Agreement.

11.6. Severability. Any determination by any court of competent jurisdiction that any provision
of this Agreement is invalid or unenforceable does not affect the validity or enforceability
of any other provision of this Agreement; provided, however, that the remainder of this
Agreement, absent the excised portion, can be reasonably interpreted to give effect to the
intentions of the Parties.

11.7. Captions. All captions, titles, or headings in this Agreement are used for the purpose of

reference and convenience only and do not limit, modify, or otherwise affect any of the
provisions of this Agreement.
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11.8. Notices. Except as otherwise required by law, any notice given in connection with this
Agreement must be in writing and must be given by personal delivery, overnight delivery,
facsimile, or United States certified or registered mail. Any such notice must be addressed
to the appropriate Party at the following address (or at any other address as a Party may
hereafter designate by written notice given as required by this paragraph):

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day and year first above
written.

CAWCD: CENTRAL ARIZONA WATER CONSERVATION DISTRICT

By:

Its:

ATTEST:

GOODYEAR: CITY OF GOODYEAR

By:

Its:

ATTEST:

Approved to Form
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Exhibit A

CAP M&I Priority Subcontract

No. 07-XX-30-W0498
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Subcontract No. 07-XX-30-W0498

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
SUBCONTRACT AMONG THE UNITED STATES,
THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT,

AND THE CITY OF GOODYEAR
PROVIDING FOR WATER SERVICE

CENTRAL ARIZONA PROJECT

1. PREAMBLE:
THIS SUBCONTRACT, made this&ay of W\ou(/j\ : 200r~) :
in pursuance generally of the Act of June 17, 1902 (32 Stat. 388), and acts amendatory

thereof or supplementary thereto, including but not limited to the Boulder Canyon Project
Act of December 21, 1928 (45 Stat. 1057), as amended, the Reclamation Project Act of
August 4, 1939 (53 Stat. 1187), as amended, the Reclamation Reform Act of October
12, 1982 (96 Stat. 1263), and particularly the Colorado River Basin Project Act of
September 30, 1968 (82 Stat. 885), as amended, and the Arizona Water Settlements Act
(118 Stat. 3478), all collectively hereinafter referred to as the "Federal Reclamation
Laws," among the UNITED STATES OF AMERICA, hereinafter referred to as the
"United States" acting through the Secretary of the Interior, the CENTRAL ARIZONA
WATER CONSERVATION DISTRICT, hereinafter referred to as the "Contractor," a
water conservation district organized under the laws of Arizona, with its principal place of
business in Phoenix, Arizona, and the CITY OF GOODYEAR, hereinafter referred to as

the "Subcontractor," with its principal place of business in Goodyear, Arizona;
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WITNESSETH, THAT:

2. EXPLANATORY RECITALS:

WHEREAS, the Colorado River Basin Project Act provides, among other
things, that for the purposes of furnishing irrigation and municipal and industrial water
supplies to water deficient areas of Arizona and western New Mexico through direct
diversion or exchange of water, control of floods, conservation and development of fish
and wildlife resources, enhancement of recreation opportunities, and for other purposes,
the Secretary of the Interior shall construct, operate, and maintain the Central Arizona
Project; and

WHEREAS, pursuant to the provisions of Arizona Revised Statutes §§ 48-
3701, et seq., the Contractor has been organized with the power to enter into a contract
or contracts with the Secretary of the Interior to accomplish the purposes of Arizona
Revised Statutes, §§ 48-3701, ef seq.; and

WHEREAS, pursuant to Section 304(b)(1) of the Colorado River Basin
Project Act, the Secretary of the Interior has determined that it is necessary to effect
repayment of the cost of constructing the Central Arizona Project pursuant to a master
contract and that the United States, together with the Contractor, shall be a party to
contracts that are in conformity with and subsidiary to the master contract; and

WHEREAS, the United States and the Cdntractor entered into Contract
No. 14-06-W-245, Amendment No. 1, dated December 1, 1988, hereinafter referred to
as the "Repayment Contract," a copy of which is attached hereto as Exhibit "A" and by
this reference made a part hereof, whereby the Contractor agrees to repay to the United
States the reimbursable costs of the Central Arizona Project allocated to the Contractor;
and

WHEREAS, the Subcontractor is in need of a water supply and desires to
subcontract with the United States and the Contractor for water service from water

supplies available under the Central Arizona Project; and
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WHEREAS, upon completion of the Central Arizona Project, water shall be
available for delivery to the Subcontractor;
NOW THEREFORE, in consideration of the mutual and dependent
covenants herein contained, it is agreed as follows:
3. DEFINITIONS:
Definitions included in the Repayment Contract are applicable to this

subcontract; provided, however, that the terms "Agricultural Water" or "Irrigation Water"

shall mean water used for the purposes defined in the Repayment Contract on tracts of
land operated in units of more than 5 acres. The first letters of terms so defined are
capitalized herein. As heretofore indicated, a copy of the Repayment Contract is
attached as Exhibit "A." In addition, the following definitions shall apply to this
subcontract:

(@) “Available CAP Supply” shall mean for any given Year all Fourth
Priority Water available for delivery through the Central Arizona Project, water available
from CAP dams and reservoirs other than Modified Roosevelt Dam, and return flows
captured by the Secretary for CAP use.

(b)  “Fourth Priority Water” shall mean Colorado River water available
for delivery within the State of Arizona for satisfaction of entitlements: (1) pursuant to
contracts, Secretarial reservations, perfected rights, and other arrangements between
the United States and water users in the State entered into or established subsequent to
September 30, 1968, for use on Federal, State, or privately owned lands in the State (for
a total quantity not to exceed 164,652 acre-feet of diversions annually); and (2), after
first providing for the delivery of water under 43 U.S.C. §1524(e), pursuant to the
Repayment Contract for the delivery of Colorado River water for the CAP including use

of Colorado River water on Indian lands.
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4, DELIVERY OF WATER:

41 Obligations of the United States. Subject to the terms, conditions,

and provisions set forth herein and in the Repayment Contract, during such periods as it
operates and maintains the Project Works, the United States shall deliver Project Water
for M&l use by the Subcontractor. The United States shall use all reasonable diligence
to make available to the Subcontractor the quantity of Project Water specified in the
schedule submitted by the Subcontractor in accordance with Article 4.4. After transfer of
OM&R to the Operating Agency, the United States shall make deliveries of Project Water
to the Operating Agency which shall make subsequent delivery to the Subcontractor as
provided herein.

4.2 Term of Subcontract. This subcontract shall become effective upon

the later of: (i) the date on which it is confirmed as provided for in Article 6.12; (ii) the
date on which the Secretary of the Interior publishes in the Federal Register the
statement of findings described in section 207(c)(1) of the Arizona Water Settlements
Act, 118 Stat. 3478; and (iii) the date on which the Subcontractor has paid or provided
for payment of past M&l water service capital charges as required by the Contractor.
This subcontract shall be for permanent service as that term is used in Section 5 of the
Boulder Canyon Project Act of 1928, 43 U.S.C. §617d. Project Water shall be delivered
under the terms of this subcontract for a period of 100 years beginning January 1 of the
Year following that in which the subcontract becomes effective; provided, that this
subcontract may be renewed upon written request by the Subcontractor upon terms and
conditions of renewal to be agreed upon not later than 1 year prior to the expiration of

this subcontract; and provided, further, that such terms and conditions shall be

consistent with Article 9.9 of the Repayment Contract.

* % k %

* k k %
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4.3 Conditions Relating to Delivery and Use. Delivery and use of water

under this subcontract is conditioned on the following, and the Subcontractor hereby
agrees that:

(a)  All uses of Project Water and Return Flow shall be consistent
with Arizona water law unless such law is inconsistent with the Congressional directives
applicable to the Central Arizona Project.

(b)  The system or systems through which water for Agricultural,
M&I (including underground storage), and Miscellaneous purposes is conveyed after
delivery to the Subcontractor shall consist of pipelines, canals, distribution systems, or
other conduits provided and maintained with linings adequate in the Contracting Officer's
judgment to prevent excessive conveyance losses.

(c)  The Subcontractor shall not pump, or within its legal
authority, permit others to pump ground water from within the exterior boundaries of the
Subcontractor's service area, which has been delineated on a map filed with the Con-
tractor and approved by the Contractor and the Contracting Officer, for use outside of
said service area unless such pumping is permitted under Title 45, Chapter 2, Arizona
Revised Statutes, as it may be amended from time to time, and the Contracting Officer,
the Contractor, and the Subcontractor shall agree, or shall have previously agreed, that

a surplus of ground water exists and drainage is or was required; provided, however,

that such pumping may be approved by the Contracting Officer and the Contractor, and
approval shall not be unreasonably withheld, if such pumping is in accord with the Basin
Project Act and upon submittal by the Subcontractor of a written certification from the
Arizona Department of Water Resources or its successor agency that the pumping and
transportation of ground water is in accord with Title 45, Chapter 2, Arizona Revised

Statutes, as it may be amended from time to time.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

(d)  The Subcontractor shall not sell, lease, exchange, forbear or

otherwise transfer Project Water; provided, however, that this does not prohibit

exchanges of Project Water within the State of Arizona covered by separate

agreements; and provided, further, that this does not prohibit effluent exchanges with

Indian tribes pursuant to Article 6.2; and provided, further, that this does not prohibit the

resale or exchange of Project Water within the State of Arizona pursuant to Subarticle
4.3(e).

(e)(i) Project Water scheduled for delivery in any Year under this
subcontract may be used by the Subcontractor or resold, or exchanged by the
Subcontractor pursuant to appropriate agreements approved by the Contracting Officer
and the Contractor. [f said water is resold or exchanged by the Subcontractor for an
amount in excess of that which the Subcontractor is obligated to pay under this
subcontract, the excess amount shall be paid forthwith by the Subcontractor to the
Contractor for application against the Contractor's Repayment Obligation to the United

States: provided, however, that the Subcontractor shall be entitled to recover actual

costs of transportation, treatment, and distribution, including but not limited to capital
costs and OM&R costs.

(i) Project Water scheduled for delivery in any Year under
this subcontract that cannot be used, resold, or exchanged by the Subcontractor may be
made available by the Contracting Officer and Contractor to other users. If such Project
Water is sold to or exchanged with other users, the Subcontractor shall be relieved of its
payments hereunder only to the extent of the amount paid to the Contractor by such
other users, but not to exceed the amount the Subcontractor is obligated to pay under
this subcontract for said water.

(iii) In the event the Subcontractor or the Contracting

Officer and the Contractor are unable to sell any portion of the Subcontractor's Project
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Water scheduled for delivery and not required by the Subcontractor, the Subcontractor
shall be relieved of the pumping energy portion of the OM&R charges associated with
the undelivered water as determined by the Contractor.

1) Notwithstanding any other provision of this subcontract,
Project Water shall not be delivered to the Subcontractor unless and until the
Subcontractor has obtained final environmental clearance from the United States for the
system or systems through which Project Water is to be conveyed after delivery to the
Subcontractor at the Subcontractor's Project turnout(s). Such system(s) shall include all
pipelines, canals, distribution systems, treatment, storage, and other facilities through or
in which Project Water is conveyed, stored, or treated after delivery to the Subcontractor
at the Subcontractor's Project turnout(s). In each instance, final environmental
clearance will be based upon a review by the United States of the Subcontractor's plans
for taking and using Project Water and will be given or withheld by the United States in

accordance with the Final Environmental Impact Statement -- Water Allocations and

Water Service Contracting (FES 82-7, filed March 19, 1982) and the National

Environmental Policy Act of 1969 (83 Stat. 852). Any additional action(s) required on
behalf of the Subcontractor in order to obtain final environmental clearance from the
United States will be identified to the Subcontractor by the United States, and no Project
Water shall be delivered to the Subcontractor unless and until the Subcontractor has
completed all such action(s) to the satisfaction of the United States.

4.4 Procedure for Ordering Water.

(a)  Atleast 15 months prior to the date the Secretary expects to
issue the Notice of Completion of the Water Supply System, or as soon thereafter as is
practicable, the Contracting Officer shall announce by written notice to the Contractor the
amount of Project Water available for delivery during the Year in which said Notice of

Completion is issued (initial Year of water delivery) and during the following Year. Within
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30 days of receiving such notice, the Contractor shall issue a notice of availability of
Project Water to the Subcontractor. The Subcontractor shall, within a reasonable period
of time as determined by the Contractor, submit a written schedule to the Contractor and
the Contracting Officer showing the quantity of water desired by the Subcontractor
during each month of said initial Year and the following Year. The Contractor shall notify
the Subcontractor by written notice of the Contractor's action on the requested schedule
within 2 months of the date of receipt of such request.

(b)  The amounts, times, and rates of delivery of Project Water to
the Subcontractor during each Year subsequent to the Year following said initial Year of
water delivery shall be in accordance with a water delivery schedule for that Year. Such
schedule shall be determined in the following manner:

(i) On or before June 1 of each Year beginning with the
Year following the initial Year of water delivery pursuant to this subcontract, the
Contracting Ofﬁper shall announce the amount of Project Water available for delivery
during the following Year in a written notice to the Contractor. In arriving at this
determination, the Contracting Officer, subject to the provisions of the Repayment
Contract, shall use his best efforts to maximize the availability and delivery of Arizona's
full entitlement of Colorado River water over the term of this subcontract. Within 30 days
of receiving said notice, the Contractor shall issue a notice of availability of Project Water
to the Subcontractor.

(i) On or before October 1 of each Year beginning with
the Year following said initial Year of water delivery, the Subcontractor shall submit in
writing to the Contractor and the Contracting Officer a water delivery schedule indicating
the amounts of Project Water desired by the Subcontractor during each month of the
following Year along with a preliminary estimate of Project Water desired for the

succeeding 2 years.
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(iii) Upon receipt of the schedule, the Contractor and the
Contracting Officer shall review it and, after consultation with the Subcontractor, shall
make only such modifications to the schedule as are necessary to ensure that the
amounts, times, and rates of delivery to the Subcontractor are consistent with the
delivery capability of the Project, considering, among other things, the availability of
water and the delivery schedules of all subcontractors; provided, that this provision shall
not be construed to reduce annual deliveries to the Subcontractor.

(iv) On or before November 15 of each Year beginning
with the Year following said initial Year of water delivery, the Contractor shall determine
and furnish to the Subcontractor and the Contracting Officer the water delivery schedule
for the following Year which shall show the amount of water to be delivered to the
Subcontractor during each month of that Year, contingent upon the Subcontractor
remaining eligible to receive water under all terms contained herein.

(¢)  The monthly water delivery schedules may be amended upon
the Subcontractor's written request to the Contractor. Proposed amendments shall be
submitted by the Subcontractor to the Contractor no later than 15 days before the
desired change is to become effective, and shall be subject to review and modification in
like manner as the schedule. The Contractor shall notify the Subcontractor and the
Contracting Officer of its action on the Subcontractor's requested schedule modification
within 10 days of the Contractor's receipt of such request.

(d)  The Contractor and the Subcontractor shall hold the United
States, its officers, agents, and employees, harmless on account of damage or claim of
damage of any nature whatsoever arising out of or connected with the actions of the
Contractor regarding water delivery schedules furnished to the Subcontractor.

() In no event shall the Contracting Officer or the Contractor be

required to deliver to the Subcontractor from the Water Supply System in any one month
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a total amount of Project Water greater than eleven percent (11%) of the Subcontractor's

maximum entitlement; provided, however, that the Contracting Officer may deliver a

greater percentage in any month if such increased delivery is compatible with the overall
delivery of Project Water to other subcontractors as determined by the Contracting
Officer and the Contractor and if the Subcontractor agrees to accept such increased

deliveries.

45 Points of Delivery--Measurement and Responsibility for Distribution

of Water.

(@) The water to be furnished to the Subcontractor pursuant to
this subcontract shall be delivered at turnouts to be constructed by the United States at
such point(s) on the Water Supply System as may be agreed upon in writing by the
Contracting Officer and the Contractor, after consultation with the Subcontractor.

(b)  Unless the United States and the Subcontractor agree by
contract to the contrary, the Subcontractor shall construct and install, at its sole cost and
expense, connection facilities required to take and convey the water from the turnouts to
the Subcontractor's service area. The Subcontractor shall furnish, for approval of the
Contracting Officer, drawings showing the construction to be performed by the
Subcontractor within the Water Supply System right-of-way 6 months before starting said
construction. The facilities may be installed, operated, and maintained on the Water
Supply System right-of-way subject to such reasonable restrictions and regulations as to
type, location, method of installation, operation, and maintenance as may be prescribed
by the Contracting Officer.

()  All water delivered from the Water Supply System shall be
measured with equipment furnished and installed by the United States and operated and
maintained by the United States or the Operating Agency. Upon the request of the

Subcontractor or the Contractor, the accuracy of such measurements shall be
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investigated by the Contracting Officer or the Operating Agency, Contractor, and
Subcontractor, and any errors which may be mutually determined to have occurred
therein shall be adjusted; provided, that in the event the parties cannot agree on the
required adjustment, the Contracting Officer's determination shall be conclusive.

(d)  Neither the United States, the Contractor, nor the Operating
Agency shall be responsible for the control, carriage, handling, use, disposal, or
distribution of Project Water beyond the delivery point(s) agreed to pursuant to Sub-
article 4.5(a). The Subcontractor shall hold the United States, the Contractor, and the
Operating Agency harmless on account of damage or claim of damage of any nature
whatsoever for which there is legal responsibility, including property damage, personal
injury, or death arising out of or connected with the Subcontractor's control, carriage,
handling, use, disposal, or distribution of such water beyond said delivery point(s).

46 Temporary Reductions. In addition to the right of the United States

under Subarticle 8.3(a)(iv) of the Repayment Contract temporarily to discontinue or
reduce the amount of water to be delivered, the United States or the Operating Agency
may, after consultation with the Contractor, temporarily discontinue or reduce the
quantity of water to be furnished to the Subcontractor as herein provided for the
purposes of investigation, inspection, maintenance, repair, or replacement of any of the
Project facilities or any part thereof necessary for the furnishing of water to the
Subcontractor, but so far as feasible the United States or the Operating Agency shall
coordinate any such discontinuance or reduction with the Subcontractor and shall give
the Subcontractor due notice in advance of such temporary discontinuance or reduction,
except in case of emergency, in which case no notice need be given. Neither the United
States, its officers, agents, and employees, nor the Operating Agency, its officers,
agents, and employees, shall be liable for damages when, for any reason whatsoever,

any such temporary discontinuance or reduction in delivery of water occurs. If any such
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discontinuance or temporary reduction results in deliveries to the Subcontractor of less
water than what has been paid for in advance, the Subcontractor shall be entitled to be
reimbursed for the appropriate proportion of such advance payments prior to the date of
the Subcontractor's next payment of water service charges or the Subcontractor may be
given credit toward the next payment of water charges if the Subcontractor should so

desire. .
4.7  Priority in Case of Shortage.  On or before June 1 of each Year,

the Secretary shall announce the Available CAP Supply for the following Year in a
written notice to the Contractor.
(@)  Prior to January 1, 2044, a time of shortage shall exist in any
Year in which the Available CAP Supply for that Year is insufficient to satisfy all of the
entitlements set forth in subparagraphs (i) through (iii) below:
(i) Three hundred forty-three thousand seventy-nine
(343,079) acre-feet of CAP Indian Priority Water;
(ii) Six hundred thirty-eight thousand eight hundred
twenty-three (638,823) acre-feet of CAP M&l Priority
Water; and
(i)  Up to one hundred eighteen (118) acre-feet of CAP
M&l Priority Water converted from CAP NIA Priority
Water under the San Tan lIrrigation Districts CAP
Subcontract.
(b)  On or after January 1, 2044, a time of shortage shall exist in
any Year in which the Available CAP Supply for that Year is insufficient to satisfy all of

the entitlements as set forth in subparagraphs (i) through (iv) below:
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(c)

()

(ii)

(iii)

(iv)

Three hundred forty-three thousand seventy-nine
(343,079) acre-feet of CAP Indian Priority Water;

Six hundred thirty-eight thousand eight hundred
twenty-three (638,823) acre-feet of CAP M&I Priority
Water;

Up to forty-seven thousand three hundred three
(47,303) acre-feet of CAP Ma& Priority Water
converted from CAP NIA Priority Water pursuant to the
Hohokam Agreement; and

Up to one hundred eighteen (118) acre-feet of CAP
M&I Priority Water converted from CAP NIA Priority
Water under the San Tan lIrrigation District's CAP

Subcontract.

Initial distribution of water in time of shortage.

)

(if)

If the Available CAP Supply is equal to or less than
eight hundred fifty-three thousand seventy-nine
(853,079) acre-feet, then 36.37518% of the Available
CAP Supply shall be available for delivery as CAP
Indian Priority Water and the remainder shall be
available for delivery as CAP M&I Priority Water.

If the Available CAP Supply is greater than eight
hundred fifty-three thousand seventy-nine (853,079)

acre-feet, then the quantity of water available for
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delivery as CAP Indian Priority Water shall be
determined in accordance with the following equation
and the remainder shall be available for delivery as
CAP M&l Priority Water:

I ={[32,770 + (E — 853,079)] x W} + (343,079 — {[32,770 + (E — 853,079)] x E})

where

| = the quantity of water available for delivery as CAP Indian

Priority Water

E = the sum of the entitlements to CAP Indian Priority Water and
CAP Ma&l Priority Water as described in subparagraphs 4.7(a) or (b),

whichever is applicable; and

W = the Available CAP Supply

Example A. If, before January 1, 2044, the sum of the entitements to CAP
Indian Priority Water and CAP M&I Priority Water as described in
subparagraph 4.7(a) is nine hundred eighty-one thousand nine hundred
two (343,079 + 638,823 + 0) acre-feet, then the quantity of water available
for delivery as CAP Indian Priority Water would be ninety-three thousand
three hundred three (93,303) acre-feet plus 25.43800% of the Available

CAP Supply.

14
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Example B. If, after January 1, 2044, the sum of the entitlements to CAP

Indian Priority Water and CAP M&l Priority Water as described in

subparagraph 4.7(b) is one million twenty-nine thousand three hundred

twenty-three (1,029,323) acre-feet (343,079 + 638,823 + 47,303 + 118),

then the quantity of water available for delivery as CAP Indian Priority

Water would be one hundred fifty-one thousand six hundred ninety-one

(151,691) acre-feet plus 18.59354% of the Available CAP Supply.

(d) In time of shortage unscheduled CAP Water shall be

redistributed as follows:

(i)

(ii)

Any water available for delivery as CAP Indian Priority
Water that is not scheduled for delivery pursuant to
contracts, leases or exchange agreements for the
delivery of CAP Indian Priority Water shall become
available for delivery as CAP M&I Priority Water.

CAP M&l Priority Water shall be distributed among
those entities with contracts for the delivery of CAP
M&l Priority Water in a manner determined by the
Secretary and the CAP  Operating Agency in
consultation with M&I water users to fulfill all delivery
requests to the greatest extent possible. Any water
available for delivery as CAP M&I Priority Water that is
not scheduled for delivery pursuant to contracts,

leases or exchange agreements for the delivery of
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CAP M&I Priority Water shall become available for
delivery as CAP Indian Priority Water.
(e) Any water remaining after all requests for delivery of CAP
Indian Priority Water and CAP M&I Priority Water have been satisfied shall become
available for delivery as CAP NIA Priority Water.
() Nothing in this paragraph 4.7 shall be construed to allow or
authorize any CAP Contractor or CAP Subcontractor to receive, pursuant to such
contracts, CAP water in amounts greater than such contractor’s entitlement.

4.8 Secretarial Control of Return Flow.

(a) The Secretary reserves the right to capture all Return Flow
flowing from the exterior boundaries of the Contractor's Service Area as a source of
supply and for distribution to and use of the Central Arizona Project to the fullest extent
practicable. The Secretary also reserves the right to capture for Project use Return Flow
which originates or results from water contracted for from the Central Arizona Project
within the boundaries of the Contractor's Service Area if, in his judgment, such Return
Flow is not being put to a beneficial use. The Subcontractor may recapture and reuse or

sell its Return Flow; provided, however, that such Return Flow may not be sold for use

outside Maricopa, Pinal, and Pima Counties; and provided, further, that this does not

prohibit effluent exchanges with Indian tribes pursuant to Article 6.2. The Subcontractor
shall, at least 60 days in advance of any proposed sale of such water, furnish the

following information in writing to the Contracting Officer and the Contractor:

* k k%

* % kK
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(i) The name and address of the prospective buyer.
(i) The location and proposed use of the Return Flow.
(iii) The price to be charged for the Return Flow.

(b)  The price charged for the Return Flow may cover the cost
incurred by the Subcontractor for Project Water plus the cost required to make the
Return Flow usable. If the price received for the Return Flow is greater than the costs
incurred by the Subcontractor, as described above, the excess amount shall be forthwith
returned by the Subcontractor to the Contractor for application against the Contractor's
Repayment Obligation to the United States. Costs required to make Return Flow usable
shall include but not be limited to capital costs and OM&R costs including transportation,
treatment, and distribution, and the portion thereof that may be retained by the Subcon-
tractor shall be subject to the advance approval of the Contractor and the Contracting
Officer.

(¢) Any Return Flow captured by the United States and
determined by the Contracting Officer and the Contractor to be suitable and available for
use by the Subcontractor may be delivered by the United States or Operating Agency to
fhe Subcontractor as a part of the water supply for which the Subcontractor subcontracts
hereunder and such water shall be accounted and paid for pursuant to the provisions
hereof.

(d)  All capture, recapture, use, reuse, and sale of Return Flow
under this article shall be in accord with Arizona water law unless such law is

inconsistent with the Congressional directives applicable to the Central Arizona Project.
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49 Water and Air Pollution Control. The Subcontractor, in carrying out

this subcontract, shall comply with all applicable water and air pollution laws and
regulations of the United States and the State of Arizona and shall obtain all required
permits or licenses from the appropriate Federal, State, or local authorities.

4.10 Quality of Water. The operation and maintenance of Project

facilities shall be performed in such manner as is practicable to maintain the quality of
water made available through such facilities at the highest level reasonably attainable as
determined by the Contracting Officer. Neither the United States, the Contractor, nor the
Operating Agency warrants the quality of water and is under no obligation to construct or
furnish water treatment facilities to maintain or better the quality of water. The
Subcontractor waives its right to make a claim against the United States, the Operating
Agency, the Contractor, or another subcontractor because of changes in water quality
caused by the commingling of Project Water with other water.

411 Exchange Water.

(@)  Where the Contracting Officer determines the Subcontractor
is physically able to receive Colorado River mainstream water in exchange for or in
replacement of existing supplies of water from surface sources other than the Colorado
River, the Contracting Officer may require that the Subcontractor accept said
mainstream water in exchange for or in replacement of said existing supplies pursuant to

the provisions of Section 304(d) of the Basin Project Act; provided, however, that a sub-

contractor on the Project aqueduct shall not be required to enter into exchanges in which
existing supplies of water from surface sources are diverted for use by other

subcontractors downstream on the Project aqueduct.
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(b) If, in the event of shortages, the Subcontractor has yielded
water from other surface water sources in exchange for Colorado River mainstream
water supplied by the Contractor or the Operating Agency, the Subcontractor shall have
first priority against other users supplied with Project Water that have not yielded water
from other surface water sources but only in quantities adequate to replace the water so
yielded.

4 .12 Entitlement to Project M&l Water.

(@) The Subcontractor is entitted to take a maximum of
10,742 acre-feet of Project Water for M&l uses including but not limited to underground
storage.

(b) If at any time during the term of this subcontract there is
available for allocation additional M&l Project Water, or Agricultural Water converted to
M&l use, it shall be delivered to the Subcontractor at the same water service charge per
acre-foot and with the same priority as other M&l Water, upon execution or amendment
of an appropriate subcontract among the United States, the Contractor, and the
Subcontractor and paymént of an amount equal to the acre-foot charges previously paid
by other subcontractors pursuant to Article 5.2 hereof plus interest. In the case of
Agricultural Water conversions, the payment shall be reduced by all previous payments
of agricultural capital charges for each acre-foot of water converted. The interest due
shall be calculated for the period between issuance of the Notice of Completion of the
Water Supply System and execution or amendment of the subcontract using the

weighted interest rate received by the Contractor on all investments during that period.
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4.13 Delivery of Project Water Prior to Completion of Project Works.

Prior to the date of issuance of the Notice of Completion of the Water Supply System by
the Secretary, water may be made available for delivery by the Secretary on a "when
available" basis at a water rate and other terms to be determined by the Secretary after
consultation with the Contractor.

5. PAYMENTS:

51 Water Service Charges for Payment of Operation, Maintenance, and

Replacement Costs. Subject to the provisions of Article 5.4 hereof, the Subcontractor

shall pay in advance for Project OM&R costs estimated to be incurred by the United
States or the Operating Agency. At least 15 months prior to first delivery of Project
Water, or as soon thereafter as is practicable, the Contractor shall furnish the
Subcontractor with an estimate of the Subcontractor's share of OM&R costs to the end
of the initial Year of water delivery and an estimate of such costs for the following Year.
Within a reasonable time of the receipt of said estimates, as determined by the
Contractor, but prior to the delivery of water, the Subcontractor shall advance to the Con-
tractor its share of such estimated costs to the end of the initial month of water delivery
and without further notice or demand shall on or before the first day of each succeeding
month of the initial Year of water delivery and the following Year advance to the
Contractor in equal monthly installments the Subcontractor's share of such estimated
costs. Advances of monthly payments for each subsequent Year shall be made by the
Subcontractor to the Contractor on the basis of annual estimates to be furnished by the
Contractor on or before June 1 preceding each said subsequent Year and the advances

of payments for said estimated costs shall be due and payable in equal monthly
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payments on or before the first day of each month of the subsequent Year. Differences
between actual OM&R costs and estimated OM&R costs shall be determined by the
Contractor and shall be adjusted in the next succeeding annual estimates; provided,
however, that if in the opinion of the Contractor the amount of any annual OM&R
estimate is likely to be insufficient to cover the above-mentioned costs during such
period, the Contractor may increase the annual estimate of the Subcontractor's OM&R
costs by written notice thereof to the Subcontractor, and the Subcontractor shall forthwith
increase its remaining monthly payments in such Year to the Contractor by the amount
necessary to cover the insufficiency. All estimates of OM&R costs shall be accompanied
by data and computations relied on by the Contractor in determining the amounts of the
estimated OM&R costs and shall be subject to joint review by the Subcontractor and the
Contractor.

52 M&I Water Service Charges.

(@)  Subject to the provisions of Article 5.4 hereof and in addition
to the OM&R payments required in Article 5.1 hereof, the Subcontractor shall, in advance
of the delivery of Project M&l Water by the United States or the Operating Agency, make
payment to the Contractor in equal semiannual installments of an M&l Water service
capital charge based on a maximum entitlement of 10,742 acre-feet per year multiplied
by the rate established by the Contractor for that year.

(b) The M& Water service capital charge may be adjusted
periodically by the Contractor as a result of repayment determinations provided for in the
Repayment Contract and to reflect all sources of revenue, but said charge per acre-foot

shall not be greater than the amount required to amortize Project capital costs allocated
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to the M&I function and determined by the Contracting Officer to be a part of the
Contractor's Repayment Obligation. Such amortization shall include interest at 3.342
percent per annum. If any adjustment is made in the M&l Water service capital charge,
notice thereof shall be given by the Contractor to the United States and to the
Subcontractor on or before June 1 of the Year preceding the Year the adjusted charge
becomes effective. The M&l Water service capital charge payment for the initial Year
shall be advanced to the Contractor in equal semiannual installments on or before

December 1 preceding the initial Year and June 1 of said initial Year; provided, however,

that the payment of the initial M&l Water service capital charge shall not be due until the
Year in which Project Water is available to the Subcontractor after Notice of Completion
of the Water Supply System is issued. Thereafter, for each subsequent Year, payments
by the Subcontractor in accordance with the foregoing provisions shall be made in equal
semiannual installments on or before the December 1 preceding said subsequent Year
and the June 1 of said subsequent Year as may be specified by the Contractor in written
notices to the Subcontractor.

(c) Payment of all M&l Water service capital and corresponding
OM&R charges becoming due hereunder prior to or on the dates stipulated in Articles
5.1 and 5.2 is a condition precedent to receiving M&l Water under this subcontract.

(d) All payments to be made to the Contractor or the United
States under Articles 5.1 and 5.2 hereof shall be made by the Subcontractor as such
payments fall due from revenues legally available to the Subcontractor for such payment
from the sale of water to its water users and from any and all other sources which might

be legally available; Provided, That no portion of the general taxing authority of the
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Subcontractor, nor its general funds, nor funds from ad valorem taxes are obligated by
the provisions of this subcontract, nor shall such sources be liable for the payments,
contributions, and other costs pursuant to this subcontract, or to satisfy any obligation
hereunder unless duly and lawfully allocated and budgeted for such purpose by the
Subcontractor for the applicable budget year; and Provided, further, That no portion of
this agreement shall ever be construed to create an obligation superior in lien to or on a
parity with the Subcontractor's revenue bonds now or hereafter issued. The
Subcontractor shall levy and impose such necessary water service charges and rates
and use all the authority and resources available to it to collect all such necessary water
service charges and rates in order that the Subcontractor may meet its obligations
hereunder and make in full all payments required under this subcontract on or before the
date such payments become due.

5.3 Loss of Entitlement. The Subcontractor shall have no right to

delivery of water from Project facilities during any period in which the Subcontractor may
be in arrears in the payment of any charges due the Contractor. The Contractor may sell
to another entity any water determined to be available under the Subcontractor's

entitlement for which payment is in arrears; provided, however, that the Subcontractor

may regain the right to use any unsold portion of the water determined to be available
under the original entittement upon payment of all delinquent charges plus any
difference between the subcontractual obligation and the price received in the sale of the
water by the Contractor and payment of charges for the current period.

54 Refusal to Accept Delivery. In the event the Subcontractor fails or

refuses in any Year to accept delivery of the quantity of water available for delivery to

23




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

and required to be accepted by it pursuant to this subcontract, or in the event the
Subcontractor in any Year fails to submit a schedule for delivery as provided in Article
4.4 hereof, said failure or refusal shall not relieve the Subcontractor of its obligation to
make the payments required in this subcontract.

5.5 Charge for Late Payments. The Subcontractor shall pay a late

payment charge on installments or charges that are received after the due date. The
late payment charge percentage rate calculated by the Department of the Treasury and

published quarterly in the Federal Register shall be used; provided, that the late

payment charge percentage rate shall not be less than 0.5 percent per month. The late
payment charge percentage rate applied on an overdue payment shall remain in effect
until payment is received. The late payment rate for a 30-day period shall be determined
on the day immediately following the due date and shall be applied to the overdue
payment for any portion of the 30-day period of delinquency. In the case of partial late
payments, the amount received shall first be applied to the late charge on the overdue

payment and then to the overdue payment.

6. GENERAL PROVISIONS:

6.1 Repayment Contract Controlling. Pursuant to the Repayment

Contract, the United States has agreed to construct and, in the absence of an approved
Operating Agency, to operate and maintain the works of the Central Arizona Project and
to deliver Project Water to the various subcontractors within the Project Service Area;
and the Contractor has obligated itself for the payment of various costs, expenses, and
other amounts allocated to the Contractor pursuant to Article 9 of the Repayment
Contract. The Subcontractor expressly approves and agrees to all the terms presently

set out in the Repayment Contract including Subarticle 8.8(b)(viii) thereof, or as such
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terms may be hereafter amended, and agrees to be bound by the actions to be taken
and the determinations to be made under that Repayment Contract, except as otherwise

provided herein.

6.2 Effluent Exchanges. The Subcontractor may enter into direct

effluent exchanges with Indian entities that have received an allocation of Project Water

and receive all benefits from the exchange.

6.3 Notices. Any notice, demand or request authorized or required by
this subcontract shall be deemed to have been given when mailed, postage prepaid, or
delivered to the Regional Director, Lower Colorado Region, Bureau of Reclamation, P.O.
Box 61470, Boulder City, Nevada 89006-1470, on behalf of the Contractor or
Subcontractor; to the Central Arizona Water Conservation District, P. O. Box 43020,
Phoenix, Arizona 85080, on behalf of the United States or Subcontractor; and to the
City of Goodyear, P.O. Box 5100, 5424 S. 157" Avenue, Goodyear, Arizona, 85338, on
behalf of the United States or Contractor. The designation of the addressee or the
address may be changed by notice given in the same manner as provided in this Article
for other notices.

6.4 Water Conservation Program.

(@) While the contents and standards of a given water
conservation program are primarily matters of State and local determination, there is a
strong Federal interest in developing an effective water conservation program because
of this subcontract. The Subcontractor shall develop and implement an effective water
conservation program for all uses of water that is provided from or conveyed through

Federally constructed or Federally financed facilities. That water conservation program
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shall contain definite goals, appropriate water conservation measures, and time
schedules for meeting the water conservation objectives.

(b) A water conservation program, acceptable to the Contractor
and the Contracting Officer, shall be in existence prior to one or all of the following: (1)
service of Federally stored/conveyed water; (2) transfer of operation and maintenance of
the Project faéilities to the Contractor or Operating Agency; or (3) transfer of the Project
to an operation and maintenance status. The distribution and use of Federally
stored/conveyed water and/or the operation of Project facilities transferred to the
Contractor shall be consistent with the adopted water conservation program. Following
execution of this subcontract, and at subsequent 5-year intervals, the Subcontractor
shall resubmit the water conservation plan to the Contractor and the Contracting Officer
for review and approval. After review of the results of the previous 5 years and after
consultation with the Contractor, the Subcontractor, and the Arizona Department of
Water Resources or its successor, the Contracting Officer may require modifications in
the water conservation program to better achieve program goals.

6.5 Rules, Requlations, and Determinations.

(a) The Contracting Officer shall have the right to make, after an
opportunity has been offered to the Contractor and Subcontractor for consultation, rules
and regulations consistent with the provisions of this subcontract, the laws of the United
States and the State of Arizona, to add to or to modify them as may be deemed proper
and necessary to carry out this subcontract, and to supply necessary details of its
administration which are not covered by express provisions of this subcontract. The

Contractor and Subcontractor shall observe such rules and regulations.
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(b)  Where the terms of this subcontract provide for action to be
based upon the opinion or determination of any party to this subcontract, whether or not
stated to be conclusive, said terms shall not be construed as permitting such action to be
predicated upon arbitrary, capricious, or unreasonable opinions or determinations. In
the event that the Contractor or Subcontractor questions any factual determination made
by the Contracting Officer, the findings as to the facts shall be made by the Secretary
only after consultation with the Contractor or Subcontractor and shall be conclusive upon
the parties.

6.6  Officials Not to Benefit.

(@) No Member of or Delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this subcontract or to any benefit
that may arise herefrom. This restriction shall not be construed to extend to this
subcontract if made with a corporation or company for its general benefit.

(b)  No official of the Subcontractor shall receive any benefit that
may arise by reason of this subcontract other than as a water user within the Project and
in the same manner as other water users within the Project.

6.7 Assignment Limited--Successors and Assigns Obligated. The

provisions of this subcontract shall apply to and bind the successors and assigns of the
parties hereto, but no assignment or transfer of this subcontract or any part or interest
therein shall be valid until approved by the Contracting Officer.

6.8 Judicial Remedies Not Foreclosed. Nothing herein shall be

construed (a) as depriving any party from pursuing and prosecuting any remedy in any

appropriate court of the United States or the State of Arizona which would otherwise be
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available to such parties even though provisions herein may declare that determinations
or decisions of the Secretary or other persons are conclusive or (b) as depriving any
party of any defense thereto which would otherwise be available.

6.9 Books, Records, and Reports. The Subcontractor shall establish

and maintain accounts and other books and records pertaining to its financial
transactions, land use and crop census, water supply, water use, changes of Project
works, and to other matters as the Contracting Officer may require. Reports thereon
shall be furnished to the Contracting Officer in such form and on such date or dates as
he may require. Subject to applicable Federal laws and regulations, each party shall
have the right during office hours to examine and make copies of each other's books and
records relating to matters covered by this subcontract.

6.10 Equal Opportunity. During the performance of this subcontract, the

Subcontractor agrees as follows:

(@) The Subcontractor shall not discriminate against any
employee or applicant for employment because of race, color, religion, sex, or national
origin. The Subcontractor shall take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, or national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Subcontractor

agrees to post in conspicuous places, available to employees and applicants for
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employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

(b)  The Subcontractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Subcontractor, state that all qualified
applicants shall receive consideration for employment without discrimination because of
race, color, religion, sex, or national origin.

(¢) The Subcontractor shall send to each labor union or
representative of workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the Contracting Officer, advising
said labor union or workers' representative of the Subcontractor's commitments under
Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of
the notice in conspicuous places available to employees and applicants for employment.

(d) The Subcontractor shall comply with all provisions of
Executive Order No. 11246 of September 24, 1965, as amended, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(e)  The Subcontractor shall furnish all information and reports
required by said amended Executive Order and by the rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and shall permit access to its books,
records, and accounts by the Contracting Officer and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

4] In the event of the Subcontractor's noncompliance with the

nondiscrimination clauses of this subcontract or with any of such rules, regulations, or
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orders, this subcontract may be canceled, terminated, or suspended, in whole or in part,
and the Subcontractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in said amended Executive Order and such
other sanctions may be imposed and remedies invoked as provided in said amended
Executive Order, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(99  The Subcontractor shall include the provisions of paragraphs
(a) through (g) in every subcontract or purchase order unless exempted by the rules,
regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of said
amended Executive Order, so that such provisions shall be binding upon each
subcontractor or vendor. The Subcontractor shall take such action with respect to any
subcontract or purchase order as may be directed by the Secretary of Labor as a means

of enforcing such provisions, including sanctions for noncompliance; provided, however,

that in the event a Subcontractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction, the Subcontractor may
request the United States to enter into such litigation to protect the interest of the United
States.

6.11 Title VI, Civil Rights Act of 1964.

(@)  The Subcontractor agrees that it shall comply with Title VI of
the Civil Rights Act of July 2, 1964 (78 Stat. 241), and all requirements imposed by or
pursuant to the Department of the Interior Regulation (43 CFR 17) issued pursuant to
that title to the end that, in accordance with Title VI of that Act and the Regulation, no

person in the United States shall, on the grounds of race, color, or national origin be
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excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Subcontractor receives
financial assistance from the United States and hereby gives assurance that it shall
immediately take any measures to effectuate this agreement.

(b) If any real property or structure thereon is provided or
improved with the aid of Federal financial assistance extended to the Subcontractor by
the United States, this assurance obligates the Subcontractor, or in the case of any
transfer of such property, any transferee for the period during which the real property or
structure is used for a purpose involving the provision of similar services or benefits. If
any personal property is so provided, this assurance obligates the Subcontractor for the
period during which it retains ownership or possession of the property. In all other
cases, this assurance obligates the Subcontractor for the period during which the
Federal financial assistance is extended to it by the United States.

(c) This assurance is given in consideration of and for the
purpose of obtaining any and all Federal grants, loans, contracts, property, discounts, or
other Federal financial assistance extended after the date hereof to the Subcontractor by
the United States, including installment payments after such date on account of
arrangements for Federal financial assistance which were approved before such date.
The Subcontractor recognizes and agrees that such Federal financial assistance shall
be extended in reliance on the representations and agreements made in this assurance,
and that the United States shall reserve the right to seek judicial enforcement of this
assurance. This assurance is binding on the Subcontractor, its successors, transferees,

and assignees.
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6.12 Confirmation of Subcontract. The Subcontractor shall promptly seek

a final decree of the proper court of the State of Arizona approving and confirming the
subcontract and decreeing and adjudging it to be lawful, valid, and binding on the
Subcontractor. The Subcontractor shall furnish to the United States a certified copy of
such decree and of all pertinent supporting records. This subcontract shall not be
binding on the United States, the Contractor, or the Subcontractor until such final decree
has been entered.

6.13 Contingent on Appropriation or Allotment of Funds. The expenditure

or advance of any money or the performance of any work by the United States
hereunder which may require appropriation of money by the Congress or the allotment of
funds shall be contingent upon such appropriation or allotment being made. The failure
of the Congress to appropriate funds or the absence of any allotment of funds shall not
relieve the Subcontractor from any obligation under this subcontract. No liability shall
accrue to the United States in case such funds are not appropriated or allotted.

IN WITNESS WHEREOF, the parties hereto have executed this

subcontract No.07-XX-30-W0498 the day and year first above-written.

Legal Review and Approval THE UNITED STATES OF AMERICA

or
Phoenix, Arizona ower Colorado Region

By:
™ egio Director
‘\é\‘(‘ﬁ Low
Bureau of Reclamation
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CENTRAL ARIZONA WATER
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