HIDALGO COUNTY PURCHASING DEPARTMENT
RFQS ACCEPTANCE SHEET

—

DEPARTMENT NAME: Hidalgo County

RFQ ACCEPTANCE DATE: July 26, 2006 RFQ ACCEPTANCE TIME: 9:30 A.M.

DESCRIPTION OF RFQ: "Pathologist to Provide Turnkey Autopsy and Related Services”

RFQ NO: 06-192-07-26-0tm Buyer: Olga Montero
“
—

ACKNOWLEDGMENT OF
RFQ# NAME OF COMPANY
: RECEIPT

#1 Dr. Corinne E. Stern

PO Box 241641 _J'
Montgomery, Alabama

#2 F.P. Salinas, M.D. PA ,J-
205 E. Warbler Avenue
McAllen, Tx 78504

#3




STATE OF TEXAS §
§
COUNTY OF HIDALGO §
CONTRACT FOR SERVICES
THIS Agreement, made and entered into this _____ day of , 2006, by

and between HIDALGO COUNTY, TEXAS (the “County”) an
M.D., an individual engaged in the practice of medici

A JEAN FARLEY,
specializing in forensic
pathology (the “Contractor”).

WITNESSETH:

WHEREAS, the County does not have a medical examiner's office apd as such the
need exists to contract the services of a pathologist to perform autopsies on an as needed

basis;

WHEREAS, the parties recogni
related services requires the supervision

r functioning of autopsies and the
hysician who has the training,
experience, and qualifications necessary to practice medicine in the specialty of pathology;

WHEREAS, Contractor was the su egful respondent to the Request for
Qualifications (“RFQ”) sought by the County fo
and relat re particularly described in the “Cost Proposal for Pathologist to
d Related Services for Hidalgo County Bid No. 2006-192-07-
ted November 2, 2006 attached hereto as Exhibit “A”); the
an Farley, M.D., (see Exhibit “B” attached hereto); and the
Hidalgo Coun r Qualifications Bid No. 06-192-07-26 otm (see Exhibit “C”

ich are incorporated herein and made a part of this Agreement;

‘contractor to provide turnkey autopsies

attached hereto),

WHEREAS, County has determined that the proper, orderly and efficient delivery of
quality autopsy services, as described in Exhibits A, B, and C, collectively hereinafter
referred to as the “Services” to the County, can be accomplished best by contracting with

Contractor;



WHEREAS, County has determined that for proper and efficient operation of the
Services, the Contractor must complete autopsies within twenty-four (24) hours of receiving
such order and that the Contractor must be available to provide the Services that are
requested twenty-four (24) hours a day, seven (7) days a week, three hundred and sixty-
five (365) days a year as further described herein;

WHEREAS, Contractor is willing to accept the responsil roviding Services to

County in accordance with recognized medical standards erms and conditions set
forth in this Agreement; and

WHEREAS, the parties desire to provide a full statement ir agreement in

covenant each with the other, as fo
1. OBLIGATIO

Contractor agrees to provide the in, a%@he County during the term of

this Agreement:
1.1 Auto greement, an “autopsy” shall include but

not be limited to:

“A post mo

i he body of a person, including
x-rays and an%

(amination of the internal organs and
structures after dissggtion, to determine the cause of death or
the nature of any ‘pathological changes that may have
contributed to the déath and includes removing a sample of
body fluids, tissue or organs in order to determine the nature
and cause of death even when a complete post mortem
examination of the body is not done.”

The Contractor shall provide all of the components necessary to perform an
autopsy, including but not limited to providing an X-ray machine, an X-ray developer,
histology lab services and toxicology lab services. Contractor agrees to use proper
professional standards and devote such time necessary to provide the Services on an as

needed basis.



1.2 Logistics. Contractor will provide personnel, space, equipment, and
supplies necessary to perform autopsies. HOWEVER, SHOULD THE COUNTY SECURE
A FACILITY AT WHICH THE CONTRACTOR WILL PERFORM AUTOPSIES AND
SHOULD THE COUNTY ALSO SECURE NECESSARY EQUIPMENT AND SUPPLIES
FOR THE PEROFRMANCE OF AUTOPSIES (THROUGH ITS FACILITY VENDOR),
THEN THE PARTIES AGREE THAT THE AMOUNT OF THIS AGREEMENT SHALL BE
REDUCED TO INCLUDE ONLY THE CONTRACTOR’S SERVICES FOR THE
PERFORMANCE OF AUTOPSIES AND RELATED SERVICES AND NOT THE COST OF
A FACILITY AND/OR EQUIPMENT.

1.3  Contractor agrees to confine h

! 2rving the County except when
practice at other institutions or locations does noft* ifillment of her obligations
under this Agreement as determined by the County le discretion, and such other
practice is agreed to in writing by the County.

1.4 Administration. The Contractor will communi ith the County regarding
the administration of autopsies. Notwithstanding anything herein to the contrary, the

County will not have ny control over the manner in which the medical duties of

the Contractor would jeopardize the status of the Contractor as an
independent contracto
1.5 Quality of
of and maintain a reasonable costfor utopsies furnished on behalf of the County.
1.6 Records. The Cont

kept in an adequate filing system, accurate and complete records of each autopsy

r will continually work to improve the quality

or shall, at Contractor’s expense, keep or cause to be

performed. Such records shall be the property of the County. Upon termination of this
Agreement, Contractor agrees to deliver to County all records in its possession pertaining
to the Services within thirty (30) days.

1.7 Education. Contractor shall attend conferences and meetings at her own
expense, provided such attendance does not impair the performance of her obligations

under this Agreement.



1.8 Coverage. Contractor will be responsible for making arrangements
acceptable to, and at no additional expense to the County, for adequate autopsy coverage
during any absence. Contractor agrees to complete autopsies within twenty-four (24)
hours of receiving an order for an autopsy and shall be available to provide the Services
twenty-four (24) hours a day, seven (7) days a week, and three hundred and sixty-five
(365) days a year. Contactor shall remain responsible for the Services at all times during
the term of this Agreement. However, the parties agree that the Contractor may have a

qualified substitute physician render the Services. Contractor must submit the name of the

qualified physician to the County and make essary arrangements for the

performance of Services should Contractor no vailable for a period exceeding twenty-

physician provision by in the opinion of the County, shall result in the County
having sole discr i } this Agreement immediately.

1.9 nina ontractor agrees to testify, when necessary, in all
lncluding but not limited to inquest hearings,

, Contractor shall also submit to the Hidalgo County

written reports including but not limited to all findings from the completed autopsy and all
laboratory results.

1.10 Ethics. Contractor shall insure that in performing services under this
Agreement, that all work shall be performed using best and most diligent efforts and
professional skills and shall render care in accordance with and in a manner consistent
with the highest standards of the specialty of forensic pathology and that all conduct shall
be in a manner consistent with the principles of medical ethics and of the American

Medical Association.



1.11 Certification. The Contractor shall be board eligible or certified in Anatomic
and Forensic Pathology and/or by the American Board of Pathology and shall be licensed
to practice medicine in the State of Texas.

2. INSURANCE COVERAGE
2.1 Professional Liability Insurance. At all times during the term of this
Agreement, the Contractor will carry professional liability insurance in the amount of
$100,000.00/$300,000.00 at Contractor's expense. The Contractor will provide a certificate

of insurance to the County evidencing such e and will notify the County

potential exposure to County under ct overage shall include
injury or death of persons and prope i its up to $500,000.00)

Contractor is duly licensed to practice medicine in the State of
Texas and is board €ligible or certified in the field of Anatomic and Forensic Pathology.
3.2 Suspension of License. Contactor has not practiced medicine in any state
in which her license has ever been suspended or revoked.
3.3 Discipline. Contractor has never been reprimanded, sanctioned, or

disciplined by a licensing board or state or local medical society or specialty board.



3.4 Malpractice Judgment. There has never been entered against Contractora
final judgment in a malpractice action having an aggregate award to the plaintiff in excess
of $10,000.00.

3.5 Settlement. No action based on an allegation of malpractice by Contractor
has ever been settled by payment to the plaintiff of an aggregate amount in excess of
$10,000.00.

3.6 Membership Denial. Contractor has neve nied membership or re-

or revoked.

Contractor, at all times will ac
and will not act or hold herself out to th s an employee or agent of County in the
provision of the Services under this Agre ’ nall not control how the results
As an Independent Contractor,
Contractor shall supply her own tools, equipm materials, supplies and/or labor as may be

necessary to complete the Services (except as ided for in paragraph 1.2 above in which

or any of Contracto ers, employees, subcontractors, or agents. In addition, none of
the foregoing will have any claim under this Agreement or otherwise against the County for
vacation pay, sick leave, unemployment insurance, worker's compensation, retirement
benefits, disability benefits, or employee benefits of any kind. The Contractor will have
exclusive responsibility for the payment of all such taxes and arrangement for insurance

coverage and will discharge such responsibility fully.



6. INCURRING FINANCIAL OBLIGATION
Contractor will incur no financial obligation on behalf of the County without prior
written approval of the County. Contractor will be responsible for all personal and

professional expenses, including, but not limited to, member fees and dues and

expenses of attending conventions and meetings.

7. OTHER PERSONNE
All salaries, wages, taxes, insurance, worker's compe ninsurance and
other expenses and benefits incidental to the employment of physicians, physicians or
other personnel by the Contractor will be the responsibility and obligation of the Contractor.

ULTATION

While this Agreement is in effect, t at the Contractor shall be the

exclusive source of performing the Servi ty. However, the County may
allow another pathologist to perform th ervices in emergency cases, special
circumstances or in cases for which the Contractor or any associates of the Contractor are

not qualified or are unable to render services.

9. FEES
Contractor shall be compensated in accordance with the Cost Proposal attached
hereto in Exhibit “A”. This fee schedule may be amended only by the mutual written
agreement of the Contractor and the County. The Contractor will bill and collect fees only
for actual Services performed on behalf of the County in accordance with the

specifications.



10. NON-DISCRIMINATION
Contractor will not discriminate on the basis of race, color, sex, age, religion,
national origin, or handicap in providing Services under this Agreement or in the selection
of physicians or non-physician employees, or independent contractors.

11. REGULATORY REQUIREMENT

12. IND
12.1 Contractor will indemnify and hold Cou rmless from any and all claims,
actions, liability, and expenses (including costs of judgm {8, settlements, court costs, and
attorneys' fees, regardless of the outcome of such claim or ) caused by, resulting
from, or alleging negligent or intentional acts or omissions or any failure to perform any

obligation undertaken off enant in this Agreement, whether such act, omission, or

failure was the C it of any person providing services hereunder through or

for the Contractor. ice from the County, the Contractor will resist and
defend at his own expen easonably satisfactory to County, any such
claim or action. The ContractoF proper insurance with the County as an additional
named insured to the extent such easonably available.

12.2 To the extent provided for by law, the County will indemnify and hold the
Contractor harmless from any and all claims, actions, liability, or expenses (including costs
of settlements, judgments, court costs, and attorneys' fees, regardless of the outcome of
such claim or action) caused by, resulting from, or alleging the negligent or intentional
actions or omissions of the County, its employees or any failure to perform any obligation

undertaken or any covenant made by the County under this Agreement.



13. TERMINATION OF AGREEMENT
13.1 Term. The initial term of this Agreement shall be twenty-four (24) months
commencing 2007 and ending on
20009.
13.2 Renewal Option. The County shall have the sole option to extend this

Agreement for an additional one (1) year term under the same fees, rates, terms and
conditions. County shall provide the Contractor a minimum of sixty (60) days notice of its

intent to renew this Agreement for the additional one (1) year term.

13.3. Termination without Cause. The £ and the Contractor each shall
have the right to terminate this Agreement withg v p sixty (60) days written notice to
the other.

13.4 Termination with Cause.

A. Termination by County. The County terminate this Agreement

(1)  Any conduct of the Contractor which jeopardizes the health, safety, or

e County.

@

actor to provide coverage as required by Section

(3) epulsion, suspension, disciplining of Contractor or

the loss of p s as a forensic pathologist; the loss of Contractor’s
professional medical licenses; the loss of Contractor's pathologist
board certification in the field of forensic pathology; or the loss of or
failure to provide evidence of liability insurance, as required by
Section 2.1 (Insurance) herein.

(4)  The conviction of the Contractor of any crime punishable as a felony
involving moral turpitude or immoral conduct.

(5) The death of Contractor or the occurrence of illness or injury

reasonably likely to lead to the inability of Contractor to personally



(6)

(7)

material term of this Agreement, then the Contractor
upon no less than thirty (30) days written notice.

perform services under this Agreement for a period in excess of thirty
(30) days.

The failure of Contractor immediately to bar any individual from
performing services under this Agreement, if such individual does not
meet the qualifications required by this Agreement, if such individual
commits a material breach of one of the terms of this Agreement, or if
one of the events listed in (1) through (4) above occurs with respect to

such individual.

In addition, if the Contractor cg s a material breach of any of the

terms of this Agreement, gther than,those listed in subsections (1)
through (6) above, then’
upon no less than thirty (30) d

Termination by Contractor. In the the County breaches any

rminate this Agreement

13.5 Non-Interference. Following the expiration of this Agreement or its

termination with or without cause, Contractor agrees to do nothing that may interfere

with any County contract with any other individual or entity for the provision of the

address as either pe

14. NOTICES
nts permitted or required by this Agreement shall be deemed

fhay designate in writing:

If to the Contractor: Norma Jean Farley, M.D.

If to County:

1511 Preston Trail
Harlingen, Texas 78552

Ramon, Garcia, County Judge
100 E. Cano
Edinburg, Texas 78540
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15. LAW
The interpretation and enforcement of this Agreement shall be governed by the laws
of the State of Texas.
16. NO IMPLIED WAIVER

Any waiver of enforcement of any provision or wai

: %%any breach of this
Agreement, whether or not recurring, shall not be constru aiver of any subsequent
enforcement or breach.
17. COMMITMENT OF CURRENT REVE

In the event that, during any term hereof, the governing body of rty.does not
appropriate sufficient funds to meet the obligations of such party under this’Agreement,

then any party may terminate this Agreement upon sixty (60) days written notice to the

other party. Each of the parties he jrees, however, to use its best efforts to secure

funds necessary for the continued perf this Agreement. The parties intend this
provision to be a continuing right to ter | ] ent at the expiration of each
budget period of each party hereto pursua ns of Tex. Loc. Govt. Code Ann.

§ 271.903.

19. ASSIGNABILITY
not assign Contractor's rights or obligations under this
Agreement witho ounty’s written consent. Any assignment in violation of this
provision shall give the County the right to terminate this Agreement immediately, upon
written notice to the Contractor.
20. AMENDMENTS
Any amendments to this Agreement will be effective only if in writing and signed by

the County and the Contractor.

11



21. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement of the parties with respect to the

subject matter hereof.

22. INTERPRETATION
The defined terms used herein are for conveni and do not limit the
contents of this Agreement.

23. NO WAIVER

24. VARIA
All pronouns and all variations th . ed to refer to the masculine,
feminine or neuter, singular or plural, as the'igenti erson or persons or entity may

require.
25. AUTHORIZATION EOI
nd performance of this Agreement by County and Contractor have

Il necessary laws, resolutions or corporate action, and this
valid and enforceable obligations of Contractor and County in

DS OF THE PARTIES on this the day of ,

NORMA JEAN FARLEY, M.D.

HIDALGO COUNTY

12



ATTESTED

Eddy Trevino, County Clerk
Approved as to Form:

Atlas & Hall, L.L.P.

By: Stephen L. Crain

13

Ramon Garcia, County Judge




