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Hidalgo Co. Subdivision Rules

Title A

Effective July 19, 2000


TITLE A. DIVISIONS OF LAND OUTSIDE THE CORPORATE LIMITS OF A MUNICIPALITY AND NOT SUBJECT TO THE RULES IN TITLE B.

CHAPTER 1 - GENERAL AND ADMINISTRATIVE PROVISIONS

1.1
Applicability

This title generally applies when a tract of land outside the corporate limits of a municipality is divided into two or more parts and the division is not governed by Title B.  Specifically, the rules in Title A (which together with the related appendices are referred to as “these Rules”) apply when Title B does not and the tract of land is being divided into two or more parts to lay out a subdivision of the tract, including an addition; lots; or streets, alleys, squares, parks, or other parts of the tract intended to be dedicated to public use or for the use of purchasers or owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts.  A division of a tract under this section includes a division regardless of whether it is made by using a metes and bounds description in a deed of conveyance or in a contract for a deed, by using a contract of sale or other executory contract to convey, or by using any other method.

The provisions of Section A.1.1.A. notwithstanding, this title does not apply to divisions of land described in Tex. Local Government Code § 232.0015(b)-(k).

1.2
General Requirement; Plat Required

For any division of land subject to this title, the owner or owners thereof and their agents shall comply with the requirements of these Rules and applicable state and federal laws.  In particular and without limitation, the owner of the tract of land must have a plat prepared and recorded in accordance with these Rules, Chapter 232 of the Texas Local Government Code, Chapter 12 of the Texas Property Code, and (if the land is within a municipality’s ETJ under Texas Local Government Code §§ 42.021 and 212.001) the municipality’s subdivision rules and Chapter 212 of the Texas Local Government Code.

1.3
Responsibility for Costs

The owner or owners of the land being subdivided shall be responsible for costs of improvements as required by these Rules.

1.4
Conflict of Interest & Penalty under Local Govt. Code § 232.0048

A.
In this section, “subdivided tract” means a tract of land, as a whole, that is subdivided. The term does not mean an individual lot in a subdivided tract of land.

B.
A person has a substantial interest in a subdivided tract if the person:

1.
has an equitable or legal ownership interest in the tract with a fair market value of $2,500 or more;

2.
acts as a developer of the tract;

3.
owns 10 percent or more of the voting stock or shares of or owns either 10 percent or more or $5,000 or more of the fair market value of a business entity that:

a.
has an equitable or legal ownership interest in the tract with a fair market value of $2,500 or more; or

b.
acts as a developer of the tract; or

receives in a calendar year funds from a business entity described by subdivision 3 that exceed 10 percent of the person’s gross income for the previous year.

C.
A person also is considered to have a substantial interest in a subdivided tract if the person is related in the first degree by consanguinity or affinity, as determined under Chapter 573, Government Code, to another person who, under subsection B, has a substantial interest in the tract.

D.
If a member of the Commissioners Court of a county has a substantial interest in a subdivided tract, the member shall file, before a vote or decision regarding the approval of a plat for the tract, an affidavit stating the nature and extent of the interest and shall abstain from further participation in the matter.  The affidavit must be filed with the county clerk.

E.
A member of the Commissioners Court of a county commits an offense if the member violates subsection D.  An offense under this subsection is a Class A misdemeanor.

F.
The finding by a court of a violation of this section does not render voidable an action of the Commissioners Court unless the measure would not have passed the Commissioners Court without the vote of the member who violated this section.

1.5 Exception to Plat Requirement: 
A.      Division of Land for Manufactured Home Rental Community

No formal plat shall be required for a manufactured home rental community, unless the manufactured home rental community also constitutes a subdivision governed by Titles B or M.  For the purposes of this provision, a “manufactured home rental community” means a plot or tract of land that is separated into two or more spaces or lots that are rented, leased, or offered for rent or lease, for a term of less than sixty (60) months without a purchase option, exclusively for the installation of manufactured homes for use and occupancy as residences.  The requirements of this provision notwithstanding, a manufactured home rental community must comply with the rules or regulations of Hidalgo County regarding OSSF and the rules of the Texas Natural Resource Conservation Commission governing the use of on-site sewerage facilities.

B.      Division of Land as Part of an Application for Approval of a Qualified Subdivision Filed 

with the Railroad Commission

A parcel of land may be subdivided for the purpose of filing an application with the Railroad Commission for approval of a qualified subdivision.  “Qualified Subdivision” has the same meaning as in Tex. Natural Resources Code §92.002(3).  No formal plat shall be required for a qualified subdivision until the qualified subdivision has been approved by a final order of the Railroad Commission.  Notwithstanding any provision  to the contrary in Title A, B and G of these rules, a parcel of land may be the depicted on and subdivided by multiple contemporaneous plats prepared for purposes of seeking Railroad Commission approval of a qualified subdivision.
The parcel of land shall be considered subdivided for residential, commercial or industrial use upon the surface owners of the parcel of and delineating tract boundaries, oil and gas operations sites, pipeline easements, road easements, or other boundaries on a plat that is filed with the Railroad Commission as part of an application for approval of a qualified subdivision.  No sale of a tract within the area of a qualified subdivision approved by the Railroad Commission may occur until a formal plat of the subdivision is approved by the Commissioner’s Court unless the subdivision is except from platting requirement under other provisions of Title A, B, and G of these rules.

This section shall apply to parcels of land and subdivisions that are the subject of an application for approval of a qualified subdivisions filed with the Railroad Commission on or after January 1, 2006.

1.6
Definitions

A.
Rules of Definition:  Words used in the present tense shall include the future unless the context indicates otherwise, words used in the singular number shall include the plural, and words used in the plural number shall include the singular.

B.
Definitions of words and terms:  The following words and terms, when used in these Rules, shall have the following meanings unless the context indicates otherwise. Definitions not expressly prescribed herein are to be construed in accordance with customary usage in governmental planning and engineering practices.

“Block” means a piece or parcel of land typically surrounded by public streets on no fewer than three (3) sides normally containing several lots or the equivalent area.

“Building line” or “building set-back line" means a line established, in general, parallel to the property line, between which and such property line, no part of a building shall project.

“Commissioners Court” or “Court” means the duly elected Commissioners Court of Hidalgo County, Texas, acting in its official capacity.

“Corner Lot” means a lot, which is located adjacent to, or abutting, two intersecting streets, roads or highways.

“County Engineer” means an Engineer who has been appointed, employed or retained by the Commissioners Court to be responsible for review of all engineering matters concerning compliance of proposed subdivisions with these Rules.  In the absence of the County Engineer, the Hidalgo County 

