STATE OF TEXAS

COUNTY OF Hidalgo County

INTERLOCAL AGREEMENT BETWEEN THE CITY OF WESLACO

AND THE COUNTY OF HIDALGO

HIDALGO COUNTY LIBRARY SYSTEM

This Agreement is made on this the 09th day of January, 2007 by and between the City of Weslaco hereinafter referred to as “Weslaco” and the COUNTY OF HIDALGO, hereinafter referred to as “County”, pursuant to the provisions of the Texas Interlocal Cooperation Act, as follows:

WITNESSETH:

WHEREAS, Weslaco is a home rule municipality located in Hidalgo County, Texas; and

WHEREAS, County is a County in the State of Texas; and 

WHEREAS, Weslaco and County, each pursuant to its statutory and constitutional authority are responsible for the creation and operation libraries to serve their respective populations; and 

WHEREAS, County has previously operated a county library department to provide support to individual municipal libraries which make up the county library system network; and

WHEREAS, County desires to contract with Weslaco and to have Weslaco provide the services of its librarian to act as the County’s librarian for the county library system.

NOW, THEREFORE, Weslaco and County, in consideration of the mutual covenants expressed hereinafter, agree as follows:

1. County and Weslaco hereby designate the chief librarian of the Weslaco Public Library as the Chief librarian of the Hidalgo County Library System.  The responsibilities of the chief librarian of the Hidalgo County Library System include:

A. Preparation, review and timely submission to the Hidalgo County Judge’s Office of all invoices from member libraries for goods and services billable to the County under the terms of each Interlocal Agreement between the County and each municipality which is a member of the Hidalgo County Library System.

B. Communication with County Judge and Hidalgo County Commissioners’ Court regarding the business of the Hidalgo County Library System, including preparation of agenda requests, attendance at Commissioners’ Court meeting, attendance at Hidalgo County Library meetings.

C. Communication and coordination with the Hidalgo County Purchasing

Department to assure that all purchases made by member libraries with County funds are procured and encumbered properly in accordance with County policies and the County Purchasing act.

D. The librarian has no authority to bind the county or the Hidalgo County Library System.  Only the Hidalgo County Commissioners’ Court may authorize the expenditure of funds budgeted to the Hidalgo County Library System or authorize the execution of any contract or agreement, which in any manner obligates the County or the Hidalgo County Library System.

2. County shall provide funds for the member libraries of the Hidalgo County Library System in accordance with existing Interlocal Cooperation Agreements with the municipalities, which make up the system.

3. Weslaco acknowledges that its agreements hereunder are supported by Adequate consideration, the receipt and sufficiency of which are hereby acknowledged, including, but not limited to, the County’s continued operation of the Hidalgo County Library System in the manner herein provided.

4. The term of this Agreement shall commence upon the first mentioned above, and shall continue until terminated by either party hereto, upon ninety (90) days advance written notice.

5. Indemnification.  To the extent allowable by law, County agrees that it will indemnify and hold harmless Weslaco, its officials, employees, agents, successors and assigns from any and all suits, claims and actions of every kind by reason of breech, violation or non-performance of any term or condition hereunder by County or damage or injury that may be caused by any act of negligence of County or any of its agents, servants or employees.  Said indemnification and hold harmless provisions include reasonable attorney’s fees of the defense of any such claims and demands.

6. Conflict with Applicable Law.  Nothing in this agreement shall be construed so as to require the commission of any act contrary to law, and whenever there is any conflict between and provision of the Agreement and any present of future law, ordinance or administrative, executive or judicial regulation, order or decree, or amendment thereof, contrary to which the parties have no legal right to contract, the latter shall prevail, but in such event the affected provision or provision of the Agreement shall  be modified only to the extent necessary  to bring them within the legal requirements and only during the times such conflict exists.

7. No Waiver.  No waiver by any party hereto of any breach of any provision of the Agreement shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision hereof.

8. Entire Agreement.  This Agreement contains the entire contract between the parties hereto, and each party acknowledges that neither has made (either directly or through any agent or representative) any representation or agreement in connection with this Agreement not specifically set forth herein.  This Agreement may be modified or amended only by agreement in writing executed by Weslaco and County, and not otherwise.

9. Texas Law to Apply.  This agreement shall be construed under and in Accordance with the laws of the State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County, Texas.  The parties hereby consent to personal jurisdiction in Hidalgo County, Texas

10. Notice.  Excepts as may be otherwise specifically provided in this Agreement, all notices, demands, requests or communication required or permitted hereunder shall be in writing and shall either be (i), or personally delivered against a written receipt, or (ii) sent by a registered or certified mail, return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or at such other addresses as may have been theretofore specified by written notice delivered in accordance herewith:

If to Weslaco:


City of Weslaco





Attention: City Manager





500 S. Kansas Ave.





Weslaco, TX 78596

If to County:


County of Hidalgo 





Attention: County Judge





P.O. Box 1356





Edinburg, TX 78539

Each notice, demand, request or communication which shall be delivered or mailed in the manner described above shall be deemed sufficiently given for all purposed at such time as it is personally delivered to the addressee or, if mailed, at such time as it is personally delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

11. Additional Documents. The parties hereto covenant and agree that they will execute such other and further instruments and documents as are or may become necessary or convenient to effectuate and carry out the terms of this Agreement.

12. Successors. This agreement shall be binding upon and inure to the benefit of the parties hereto and their respective heirs, executors administrators, legal representatives, successors, and assigns where permitted by this Agreement.

13. Assignment.  This agreement shall not be assignable.

14. Headings.  The headings and captions contained in this Agreement are solely for convenience reference and shall not be deemed to affect the meaning or interpretation of any provision of paragraph hereof.

15. Gender and Number.  All pronouns used in this Agreement shall include the other gender, whether used in the masculine, feminine or neuter gender, and singular shall include the plural whenever and so often as may be appropriate.

16. Authority to Execute.  The execution and performance of this Agreement by Weslaco and County have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and enforceable obligations of Weslaco and County in accordance with its term.

17. Governmental Purpose.  Each party hereto is entering into this Agreement for the purpose of providing for governmental services or functions and will pay for such services out of current revenues available to the paying party as herein provided.

WITNESS THE HANDS OF THE PARTIES effective as of the day and year first written above.







THE CITY OF WESLACO







_______________________







Joe V. Sanchez, Mayor

ATTEST:

_____________________________

Amanda C. Elizondo, City Secretary







COUNTY OF HIDALGO COUNTY







______________________________







J.D. Salinas, III, County Judge

ATTEST:

____________________________

Arturo Guajardo, County Clerk

