MEMORANDUM OF UNDERSTANDING

BETWEEN

PHFE

AND

HIDALGO COUNTY HEALTH DEPARTMENT
Public Health Foundation Enterprises, Inc., aka and dba PHFE Management Solutions (hereinafter referred to as “PHFE” or “PHFE Management Solutions”), a California nonprofit corporation, and Hidalgo County Health Department, (hereinafter referred to as “PROJECT”) enter into this Memorandum of Understanding (MOU) for the express purpose of establishing a formal working relationship between the parties, and to set forth the operative conditions of the funding source.

I. PURPOSE

The purpose of this MOU is to establish a formal working relationship between the parties based on the following: the terms and conditions set forth herein, the terms and conditions as established by the funding agency pursuant to a grant of funds there from, the employment and operational policies and procedures of PHFE, as well as ensuring compliance with all IRS and other regulatory requirements.

II. TERM

The term of this MOU shall commence at the date of signing and shall continue for one year unless terminated as set forth below. 

Any employment contemplated for any person of the PROJECT shall commence upon receipt of funding by PHFE from the funding agency and completion of new hire orientation procedures, unless earlier agreed upon in writing and signed by both parties.

III. TERMINATION

This MOU terminates at the completion of one year or upon expiration of funding received and compliance with all Funder requirements under the terms and conditions from such Funder.  

This MOU may be terminated without cause by either party upon 30 days prior written notice to the other party upon approval of the Funder.

Notwithstanding any termination that may occur, each party shall continue to be responsible for carrying out all of the terms and conditions required by the funding agency in the preparation and delivery of reports for the period ending up to the date of such termination. 

IV. DESCRIPTION OF SERVICES  

PHFE agrees to provide management and operational support in the areas of fiscal, payroll, HR and contract management services in accordance with PHFE’s Capability Statement provided.

PROJECT agrees to comply with all local, state and federal laws and regulations, and all PHFE operational and employment related policies and procedures in the performance of their duties as the director of the PROJECT. A complete orientation (or re-orientation) which includes review and delivery of PHFE’s operations and employment manuals have been or will be provided by PHFE. 

PHFE will hire an Epidemiologist who will perform duties within the attached Statement of Work and be under the direction of the PROJECT and will be paid a monthly salary based on the attached budget.
Each party agrees to cooperate with each other and put forth its best efforts to accomplish their respective duties and obligations as set forth in this agreement and in the funding agency’s grant documents. 

V. COMPENSATION/FEES

PHFE agrees to receive as compensation for such services a sum equal to 15% of all funds received by PHFE from the Funder, subject however to any limitations set forth by the Funding agency or as otherwise agreed upon in writing signed by the parties and pass through costs such as audit and insurance. The percentage rate set forth is part of the budget agreed to by the Funder and may be subject to change with each funding agency or grant upon written notice from PHFE. Such fee represents the delivery of services by PHFE,.

VI.
AMENDMENTS

Amendments to this MOU may be made only in writing signed by the parties.

VII.
HOLD HARMLESS/INDEMNIFICATION

PROJECT agrees, to the extent allowed by law,  to indemnify, defend and hold harmless PHFE, its board of trustees, officers, agents and employees from and against any and all claims, costs demands, expenses (including attorney’s fees), losses, damages, injuries, and liabilities arising from any accident, death, 

or injury whatsoever or however caused to any person or property, because of, arising out of, or related to the negligence of PROJECT.  It is understood that such indemnity shall survive the termination of this Agreement.

PHFE agrees to indemnify, defend and hold harmless PROJECT, its board of trustees, officers, agents and employees from and against any and all claims, costs demands, expenses (including attorney’s fees), losses, damages, injuries, and liabilities arising from any accident, death, or injury whatsoever or however caused to any person or property, because of, arising out of, or related to the negligence of PHFE.  It is understood that such indemnity shall survive the termination of this Agreement.

VIII. 
GENERAL TERMS


PHFE serves in the capacity as a “trustee” in its relationship with both the 

funding agency and the PROJECT. As such, PHFE has the responsibility 

to ensure that the terms of the grant or funding document are complied 

with by the PROJECT. Failure on the part of the PROJECT to so 

comply or where upon audit by the Funding agency it is determined that 

the PROJECT’S actions or expenditure(s) is considered unallowable, the 

PROJECT will be responsible for reimbursement and/or other required 

remedy.

To keep costs as low as possible, to maximize the efficiencies that 

technology has to offer, and to insure compliance with the Federal 

Electronic Records Act, PHFE’s policy is to maintain electronic data 

wherever possible. To do so, PHFE utilizes an internet/extranet based 

system for the management of all fiscal program data and reports, in a highly secure and user name/password protected environment. In order to take advantage of this communication platform, the PROJECT will need to 

have internet capability. PHFE will work with you to assess your 

capabilities, and needs if any, to meet this condition.

This agreement is entered into in Los Angeles County, California.

It is understood and agreed that PROJECT shall retain autonomy and control over its programmatic aspects. It is further agreed that PROJECT will recognize PHFE as the supporting agency in PROJECTS’ materials by including one of the following statements “A Program of PHFE” or “A Program Supported by PHFE” in such materials.

The party who signs below represents that he/she has authority to bind 

such party to this agreement.

Should it become necessary to enforce any terms and conditions of this 

agreement, the prevailing parties shall be entitled reasonable attorneys 

fees and costs.

PROJECT acknowledges that PHFE must review in advance all proposals 

to ensure compliance with regulatory and related requirements. If such 

does not occur, or if this agreement is entered into between the parties as 

a result of a funding agency’s request, or after PROJECT has received 

funding approval to which PHFE was not a negotiating party, PHFE 

reserves the right to review the grant/award and accompanying controlling 

documentation and make modifications thereto, or reject such funding, 

within 30 days of PHFE’s receipt of such grant or award documentation.
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