\ PURCHASING DEPARTMENT
Vo County Of Hidalgo

' May 16, 2007

o //

'gg.“%ﬁurel Powell, Executive Director

Humane Society of the Upper Valley
2501 W. Trentor: Road
Edinburg, Texas 78539

Re:  “Animal Disaster Emergency Plan” Information
C-05-098-05-24

Dear Ms. Powell,

| am remitting for your review and approval based on the “Second Amended And Restatec
Agreement” for the above-referenced contract, additional information that the County Of
Hidalgo is requesting to see if Humane Society of the Upper Valley will agree and approve
to in order for Hidalge County to be prepared with an “Animal Disaster Emergency Plan”.

According to the Second Amended Agreement-Page 4-lefter n, it states that The Humane
Society and the County agree to cooperate in developing an Animal Disaster Emergency
Plan in a timely manner at no additional cost to the County and which shall be fully
incorporated into this Agreement after approval by Commissioners Court and the Humane

Society's Board of Directors.

The County approved of the “Animal Disaster Emergency Plan” that will be incorporated
into the current Agreement, thus, at this time, | am asking for your review and approval i
order to request for "Humane Society of the Upper Valley” to approve the
renewal/extension of this “Agreement” for additional one (1) year term, under the same rate,
terrns and conditions including the incorporation of the “Animal Disaster Emergency Plan”.

Please remit your response as soon as possible for the current agreernent is due to expire on
May 24, 2007, thus, making possible to renew/extend the additional one (1) year term.

Please sign below if in agreement with approval of the incorporation of the *Animal Disaster
Emergency Plan” and the renewal/extension of cne (1) year option. | thank you for your
cooperation and if you have any questions, please call me. Thank you.

Approval of the “Animal Disa Emergency Plan” & One (1) Year Option To
Renew/Extend YES 3~

— NO__
%;; Mt 30.:30‘1 O5-Q9-87

Authorized Sighature/Tifle Date

'Siy/scerely
/ -

!, . /,/ , , -
angidY. G <:ieEﬁ uyer I
Hidalgo Couhty Purchasing Department

LD E. Cano, 4th Floor, Adm. Bldg. % Edinburg, Texas 78539 # (956) 318-2626 % Fax (956) 318-2629



STATE OF TExAS g C;@ PY

COUNTY OF HIDALGO  §

SECOND AMENDED AND RESTATED AGREEMENT
BETWEEN THE HUMANE socieTy OF THE UPPER VALLEY,
HIDALGO COuNnTY CHAPTER CORPORATION AND HIDALGO COUNTY

WHEREAS, the Humane Society of the Upper Vailey, Hidaigo County Chapter
Corporation (the “Humane Society”) and County of Hidalgo (the “County”) entered an
Agreement on May 24, 2005 for the provision of services through May 24, 2007: 4

County found it necessary to amend the Agreemant on August 9, 2005 in which the
County agreed to increase the amount paid to the Humane Society each year for the

WHEREAS, the parties further fing the need to amend the Agreement ang as
Such have agreed it is in the best interest of both parties to amend and restate the entire

NOw THEREFORE, for and in consideration of the tasks performeg by the
Humane Society on the County's behalf and other good and valuable consideration the
receipt and sufficiency of which are hereby acknowiedged, and the Mutually agreaq
amendments to the Agreement, the Hurnane Society and the County hereby agree to
the following amendments and restate the Agreement to read as foliows:

AGREEMENT BETWEEN THE HUMANE sociETy
OF THE UPPER VALLEY, HIDALGO COUNTY CHAPTER CORPORATION
AND HIDALGO COUNTY
i /‘.{.,

THIS AGREEMENT (the “Agreement”) is made on this the (il day of
il 006, by and between the HUMANE SQCIETY OF THE UPPER

2
VALLEY, IDALGO COUNTY CHAPTER CORPORATION, @ non-profit corporation
organized under the laws of the State of Texas, hereafter referred to as the ‘Humane
Society” and the COUNTY OF HIDALGO, hereinaftar referred to as the ‘County” ag

follows:



WITNESSETH:

WHEREAS, pursuant to Section 826,016 of the Texas Health & Safety Code
("THSC"), the Commissioners Court is authorized to enter into thig agreement (the
‘Agreement”) with the Humane Society to carry out the activitieg required or authorized

animals and desires to contract with the Humane Society which hag an adequate facility
located at 2501 wW. Tranton, Edinburg, Texas, Suitable for the Impounding, quarantining
and observing of animals in accordance with State law;

these purposes for County Animal Control Officers and residents from the
unincorporated arsag of Hidalgo County who desire to bring unwanted and Stray

THSC Chapter 826 and any and all ruieq s regulations adopted by the County related
10 animal control,
f

NOW, THEREFORE, the County and the Humane Society for good and valuablg
consideration, the adeguacy and receipt of which is hereby acknowledged, do hereby
contract, covenant and agree as follows:

1) Definitions:

“Animal Shelter” meang a facility that keeps or legally impounds stray, homeless,
abandoned or unwanted animals Pursuant to THSC Chapter g23.

(2]




2)

3)

4)

o)

6)

The Humane Society's facility shali be for the impoundment, quarantine or
observation of Animals and for the humane euthanasia as required. The facility
shall algo serve ag a place for stray and/or abandoned Animayjs throughout the
term of this Agreement under the provisions set forth herein,

Term. The term of this Agreement shall be from ___ V40 ) 2006 through
December 31, 2006 (the “initia! Term”).

Option to Renew. Upon expiration of the Initial Term, the County is granted ths
option to renew thig Agreement for one (1) additional one (1) year term, under
the same tarms and conditions so long as the leve! of services provided by the
Humane Society remain substantially the same. The County shaf give the
Humane Society written notice of its intent to exercise its renewal option at least
sixty (60) days prior to the expiration of the initial term

The Humane Society agrees to provide the following services or to comply with
the following terms of thig Agreement:

a. The Humane Society agrees to provide facilities that are licensed by
the Texas Department of Health to operate as a place where legal and
healthfyi impounding or quarantining of Animais may occur.

b. The Humane Society agrees to provide the services fequired by THSC
Chapter 826 and any and all rules and regulations adopted by the
County related to animaj control;




A ’ \
*i * \l;
b .

The Humane Society agrees to accept Animais for impoundment or
Quarantine that are brought by County Animal Controt Officers and by
persons who reside outside of the corporate limits of any municipality
in Hidalgo County. At all times, the Humane Society shall make the
necessary arrangements to house or provide for such animais.

The Humane Society agrees to accept Animals at the facilities 24
hours a day, seven days s week — unlagsg 48 hours notice ig given to
the County prior to any change of such hours of operation. Emergency
closing of the facility may be necessary and applicable reasons shall
be enumerated in the Force Majeure Clause of thig Agreement.

The Humane Society agrees to use its best efforts to reunite pet
owners with impounded Animals.

The Humane Society shall attempt to secyre adoptive homes for g
unclaimed Animals and shall be required to compiy with sterilization
requirements of THSC Chapter 828.

The Humane Society agrees to assist the County when requested in
investigating animal Cruelty.

Animal that bacomes il| or expires during rabiesg Quarantine, including
i lity designated and

The Humane Society agrees to Provide for and bear aj costs for the
preparation and shipment of any Animali to the Texas Department of
@alth for laboratory testing.



3 3

the County of inspectnons_ of its facﬂitigs conducted by a licensed

7) The County shall have the following responsibilities under the terme of thig
Agreement:

{866,666.68) on or before April 30, 2006 and Sixteen Thousand Six
Hundred and Sixty-six Dollars and Sixty-seven cents ($16,666.67)
each month thereafter through December 31, 2008. Each payment
shall be due and payable within five (5) days of the Iast day of the
month for which services were rendered. If the County opts to extend
this Agreement for an additional one (1) year term ag allowed under
paragraph (5) of this Agreement, payments to the Humane Society



8)

9)

10)

® 3

shall be due manthly in equal instaliments of Sixteen Thousand Six
Hundred and Sixty-six Doltars and Sixty-seven cants ($16,666.67).

Society for symptoms of rabies. The Director or his designee shail
inspect such Animals on the first and last day of said period of
impoundment or quarantine. In no event shal the Humane Society
release any Animal from such observation until instructed o do so in
writing by the Director or his designee.

d. Hidalgo County shall appoint an Advisory Committee as required by
THSC Section 823.005 to assist the County in complying with THSC

Residents of Hidalgo County shall be authorized to Surrender Animais directly to
the Humane Society. Such Animals may be Placed for adoption or humanely
euthanized by the Humane Society in accordance with this Agreement.

floods, fire, windstorm or any other cause not reasonably in the control of the
County or Contractor any, which by the exercise of due diligence, County or the
Humane Socisty is wholly or in part unable to overcome.

Notice. Except as may be otherwise specifically provided in thig Agreement, all
notices, demands, requests or communications required or permmitted hereunder
shall be in writing and shall either be (j) personally delivered against a written

6



11)

12)

13)

14)

R [ AV V]

> 3

receipt, or (ii) sent by registered or certified mail, retum feceipt requested,
postage prepaid and addressed to the parties at the addresses set forth below,
or at such other addresses as may have been theretofore specified by written
notice delivered in accordance herewith:

If to County: Hidaigo County
County Judge Ramon Garcia
100 E. Cano
Edinburg, Texas 78539

If to Humane Society: Humane Soclety of the Upper Valley
23501 W. Trenton Road

Edinburg, Texas 78539

Each notice, demand, request or communication which shall be delivered or
mailed in the manner described above shall be deemed sufficiently given far ali
purposes at such time as it is personally delivered to the addressee or, if mailed,
at such time as it is deposited in the Unites States mail.

The Humane Society shall indemnify and hoid hammiess the County against all
claims, demands, costs, or fees, including but qot limited to attorneys fees arising

from conduct or management of businese in or on the Humane Society's

Texas Law to Apply. This Agreement shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the partias
created hereunder are performable in Hidaigo County, Texas. The parties
hereby consent to personal jurisdiction in Hidaigo County, Texas.

provisions of this Agreemnent shall be modified only to the extent necessary to
bring them within the legal requirements and oniy during the time such conflict
exists,

No Waiver. No waiver Dy any party hereto of any breach of any provision of this
Agreement shall be deemed to be a waiver of any preceding or succeeding
breach of the same or any other provision hereof.



18)

16)

17)

18)

19)
20)

21)

22)

Commitment of Current Revenues Only. In the event that during any term
herecf, the governing body of any party does not appropriate sufficient funds to
meet the obligations of such party under this Agreement, then any party may
terminate this Agreement upan sixty (60) days written notice to the other party.

of Tex. Loc. Govt. Code Ann. § 271.803.

Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments angd documents as are or may
become necessary or convenient to effectuate and carry out the terms of this

Agreement.

Successors. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective neirs, executors, administrators, legal
representatives, successors, and assigns where permitied by this Agreement.

Assignment This Agreement shall not be assignable.

Hoadings. The headings and captions contained in this Agreement are solely
for convenient reference and shall not be deemed to affect the meaning or
interpretation of any provision of paragraph hereof.

Gender and Number. All pronouns used in this Agreement shall include the
other gender, whether used in the masculine, feminine or neuter gender, and the
singular shall include the plural whenever and as often as may be appropriate

Authority to Execute. The execution and performance of this Agreement by
each of the parties hereto have been duly authorized by all necessary laws,
resolutions, ordinances or goveming bady action, and this Agreement constitutes
the valid and enforceable obligations of the parties herato in accordance with its
terrns.

WITNESS THE HANDS OF THE PARTIES effective as of the day ang year first

written above.
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ATTEST

Acting County Clerk

APPROVED AS TO FORM:
ATLAS & HALL, L.L.P.

HUMANE SOCIETY OF THE UPPER VALLEY

By Ve oy .
Its: ;g‘u&‘n' Resk.e

HIDALGO COUNTY

By:
Ramon Garcig, County Judge

AFPPROVED 3Y
COUMMISSIONERS COURT

N LAY -2 20k g



Ms. Powell, the following ie the additional information that the County of Hidalgo is
requesting to be incorporated in the “Second Ameanded And Restated Agreement”
between the Caunty Of Hidalgo and Humane Society Of The Upper Valley. Please
review and refer to the letter that I'm faxing also. Thank you.

“‘In event of an “Emergency Disastor" relating to the evacuation and sheltering of services
animals and household pets, will cooperate with County in developing an "Animal Disaster
Emergency Plan” in a timely a manner at no additional cost to the County in accordance
with “Government Code-Section 418.043 (11)-Develop plans for the humane evacuation,
transport, and temporary sheltering of “Service Animals” and “Household Pets" in a
disaster as required by Sub-Chapter | and in compliance with applicable federal law;

“Government Code-Section 418.201"-Definition of this Section Code:
(1)"Household pet” means a domesticated cat or dog or other animal normally
maintained in the home or on the property of either the owner or the caretaker of the
animal. The does not include livestock as defined by Section 1.003, Agriculture
Code.

(2)*Service Animal” has the meaning assigned for the purpeses of the Americans
with Disabilities Act of 1890 (42 U.8.C. Section 1210 et. Seq.).

‘Government Code-Section 418.202"-Evacuation Of Service Animals. Plans
developed under Section 418.043(11) must require that:

(1) a person with a disabllity who uses a service animal be evacuated, transported,
and sheltered with that service animal: and

(2)all sheiters be informed of the obligation to provide shelter to both the person and
the person's service animal.

“Government Code-Section 418.203"-Evacuation Of Household Pets. (a)Plans
developed under Section 418.043 {11) must permit;
(1) the simuitaneous evacuation of a household pet and the pet's owner or
caretaker, if the evacuation can be made without endangering human life; and
(2) the transportation of a household pet using public transportation if:
(A) the pet is safely and securely confined in a cage or carrier designed for
pet transport; and
(B) transportation of the pet will not endanger human life
(b) The division shall coordinate the establishment of an identification system
to enable the owner or caretaker of a household pet who is separated from
the pet during a disaster evacuation to locate and reclaim the pet.”



