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Policy Council Agenda

DATE: June 07, 2007

SUBJECT: Discussion/Approval of Bid Awards and Contracts
to Bidders Meeting All Specifications for the Lease
of Classroom Space in the Following Areas:

1. Weslaco Area (2) Bid #2007-03-004

RATIONALE/NEED:  To renew contracts for two existing facilities to serve
families in needed areas.

RECOMMENDATION:  Administration recommends approval

COST: Yearly Estimate Cost:
1. Horacio Aguirre, $1,900 Mth/$22,800 Yr
2. Knights of Columbus, $1,900 Mth/$22,800 Yr

RELATED INFORMATION INCLUDED: Contract
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INITIATED BY: Ambrosio Tovar, Procurement Director -

REVIEWED BY: Mr. Edmundo Garcia, Assistant Director 3 /
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By

PROGRAM DIRECTOR’S APPROVAL: Rl
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STATE OF TEXAS §
COUNTY OF HIDALGO §
THIS LEASE AGREEMENT is made and executed on this _day of

+ 2007 between hereinafter called LESSOR, and the HIDALGO
COUNTY HEAD START PROGRAM, hereinafter called LESSEE. :

WITNESSETH

ARTICLE |

DESCRIPTION - LOCATION
WESLACO i

1.01 LESSOR does hereby demise and lease unto LESSEE the following
property known as the Head Start Building.

1.02 In the case of leased premises, described building and/or Iand Iymg in

and being situated in  HIDALGO COUNTY, TEXAS and being

particularly described as follows: ON Exhlblt “A”.

Said buildings(s) and/or land to be used for the purpose.of HEAD START and

PARENT'S CENTER subject to the special terms (if any) which may be ||sted' R

below, and which shall be determined by mutual agreement of both parties, and
that the LESSEE shall give the LESSOR right of access to said premises.

ARTICLE Il
TERMS AND RENT
2.01  The term of this lease shall be to have and to hold the same for the
term of Twelve (12) months, beginning this 1% day of , 2007 and
terminating the __*' day of , 2007

2.02 COMMITMENT OF CURRENT REVENUES ONLY; In the event
that, during any term hereof, the Lessee’s governing body does not appropriate
sufficient funds to meet the obligations of Lessee under this Agreement, then the



[image: image4.png]Lessee may terminate this Agreement upon ninety (90) days written notice to the
other party. The Lessee agrees however, to use its best efforts to secure funds
necessary for the continued performance of this lease agreement. The parties
intend this provision to be a continuing right to terminate this lease agreement at
the expiration of each budget period of the Lessee, pursuant to the provisions of
Tex. Loc. Code Ann. §271.903.

2.03 LESSEE agrees to pay LESSOR the MAXIMUM rental amount of
$ per year in twelve (12) monthly payments, payable on the first day of
each month. Payments shall be made payable to: Payment shall be
mail to Name/Address City, Sate Zip Code shown on Atrticle VI, 8.05.

2.04 LESSEE shall accept possession of the demised building(s) and
equipment in their present condition and location.

2.05 This Lease may be terminated by either party hereto without cause
upon ninety (90) days written notice to the other. Notice of termination shall be
delivered to the parties pursuant to Article 8.05 herein.

2.06 LESSEE will comply with the Texas Department of Human Services
inspections in regards to the number of children that can safely occupy the building
at any one time.

ARTICLE 1l
IMPROVEMENT TO PROPERTY

a. ltis agreed that all permanent improvements made to or furnished by the
LESSEE on the demised premises shall be deemed to be and shall
become part of the realty and shall belong to LESSOR upon expiration
of the Lease or any extension hereof  provided, however, that all
window air condition units, carpeting and lighting fixtures shall be
deemed chattels temporarily attached to realty and shall remain the
property of LESSEE and may be removed upon termination of the Lease
or any extension hereof; provided, further, that all chattels that will not
damage the permanent improvements if removed, shall be deemed the
property of LESSEE and may be removed upon termination of the
Lease.

b. LESSEE may make alterations, paint the interior or exterior of said
building and erect reasonable signs, but if major alterations which might
adversely affect the exterior or interior of said building are desired by the
LESSEE, such alterations shall not be made, without the written consent
of LESSOR.




[image: image5.png]ARTICLE IV
INSURANCE

4.0 LESSOR shall insure the building against fire, accident, or natural
disaster. In the event the building(s), equipment or any part thereof shall, during
said term or any renewal hereof, be destroyed by fire, accident, or natura! disaster
the same shall be thereby rendered unfit for use and habitation, then and in such
case, the rent heretofore reserved, or a just and proportionate part thereof,
according to the nature and extent of the damage sustained, shall be suspended or
abated until said premises shall have been put in proper condition for use and
habitation by the LESSOR or shall therefore be terminated and ended at the
election of LESSEE or its legal representatives. -

4.01 LESSEE agrees to hold LESSOR harmless for any liability for any
accident or other legal cause or action based upon any tort which occurs on the
leased premises caused solely by LESSEE, its agents or employees.

4.02 LESSEE agrees to at all times during the term of this Lease have in
effect a liability insurance policy to protect LESSOR from any third party claims
that may arise as a result of injuries solely caused to any person upon the
premises herein described.

ARTICLE V
UTILITIES

5.01 LESSEE shall pay the fees for the water, sewer, garbage, trash pick
up service, telephone, gas, and electricity furnished to the leased premises during
the term of this lease.

ARTICLE Vi
TAXES

6.0 LESSOR shall pay all real property taxes and assessments until this
Lease either expires or terminates as provided herein.

6.01 LESSOR shall pay all personal property taxes and assessments if
any on such demised rental property as presently belongs to Lessor.

6.02 LESSEE shall be responsible for all personal property taxes and
Assessments if any, on personal property, it owns, and used in the demises
‘building (s). ’ : : .
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MAINTENANCE OF PREMISES

7.0 LESSEE agrees to maintain the leased premises in a condition suitable
for use for which this lease is intended.

7.01 LESSEE shall provide housekeeping services for said premises,
limited to sweeping moping and emptying trash cans, at most, every two 2)
working days, and waxing floors not more often than every two (2) weeks.

7.02 In the event that the leased premises are destroyed by flood or any
other casualty, including, without limitation those caused by the negligence of the
LESSOR, the parties agree that this Lease will be terminated and of no force and
effect during that period of time while the property cannot be used for the purposes
intended by the Lease Agreement permanently terminated.

ARTICLE VIl
MISCELLANEOUS

8.0  This agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective successors, but LESSEE shall not sublet nor
assign any part of the premises without prior written consent of the land lord.

8.01 LESSEE shall not allow the premises to be used for any trade or
business, or anything to be done thereon, which shall increase the rate of premium
for insurance upon the building (s) or its contents.

8.02 LESSEE will permit LESSOR at all reasonable times to make such
repairs as it may deem necessary for the protection of the premises.

8.03  This agreement shall be constructed under and in accordance with
the laws of the State of Texas and all obligations of the parties created hereunder
are performable in Hidalgo County, Texas. Venue is in Hidalgo County.

8.04 In case any one or more of the provisions contain in this agreement
shall for any reason be held by any court of law to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality, or uneforceability shall not
affect any other provisions thereof and this agreement shall be construed as if
such invalid, illegal, or unenforceable provision had never been contained herein.

8.05  All notices provided under this Agreement shall be given by certified
mail or registered mail, return receipt requested, addressed to the proper party.
The date of mailing of any notice under this Agreement shall be deemed to be the
date of such notice and shall be effective from such date. The addresses of the
parties to this Agreement are as follows:
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Hidalgo County Head Start Program

Attn: Teresa Flores, Executive Director Attn:
P.O. Box 0117

Edinburg, Texas 78540

ARTICLE IX
INSURANCE AND INDEMNITY - Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Lease, keep all
buildings and improvements on the Leased Premises insured against loss or
damage by fire with extended coverage to include direct loss by windstorm, hail,
riot, or riot attending a strike, civil commotion, aircraft, vehicles, and smoke, in the
aggregate amounts of not less than 75% of the fair value of the building(s) and
improvements. The insurance is to be carried by one or more insurance companies
licensed to do business in Texas. The policies shall provide that any proceeds for
loss or damage to buildings or to improvements shall be payable solely to Lessor,
which sum Lessor shall use for repair and restoration purposes as provided herein.
Lessee shall maintain all insurance on Lessee’s personal property located within
the Leased Premises and Lessee conveniences and agrees that Lessor shall have
no responsibility for damage or destruction of Lessee’s personal property located
within the Leased Premises.

General Liability Insurance

9.2 Lessee, at its own expense, shall provide and maintain in force
during the term of this Lease liability insurance in the amounts deemed adequate.
Prior to occupancy of the Premises, Lessee shall provide Lessor with evidence of
such insurance.

Remedy for Failure to Provide Insurance

9.3  Lessor shall furnish Lessee with a copy of all insurance policies
required pursuant to the bids specifications of this lease. If Lessor does not
provide such policies or proof of such insurance within ten (10) days of the
execution of this lease, or if Lessor allows any insurance required under this Article
to lapse after receipt of notice of cancellation or of non-renewal, or if Lessor fails
to deliver proof of insurance showing coverage’s to Lessee prior to the effective
date of such insurance and the original insurance policy within thirty (30) days
thereafter, such failure shall be a default of Lessor under this Lease; the Lessee
may, but shall not be required, to take out such insurance and pay the premiums
on the necessary insurance to comply with Lessor's obligations under the



[image: image8.png]provisions of this Article. Lessor agrees to reimburse Lessee all amounts spent by
Lessee to procure and maintain such insurance. Failure to pay such amount when
due shall be a default of Lessor under this Lease. Lessee may deduct said
insurance premium payment for their monthly lease payment.

IN WITNESS HEREOF, the undersigned hereto execute this agreement as
of the Day and year first written above.

LESSEE: LESSOR:

BY: BY:

J. D. SALINAS Ill, COUNTY JUDGE

TERESA FLORES, EXECUTIVE DIRECTOR

ATTEST BY:

ARTURO GUAJARDO, JR., COUNTY CLERK
APPROVED AS TO FORM:
OXFORD & GONZALEZ

By:
RICHARD GONZALEZ

APPROVED AS TO FORM:
ATLAS & HALL, L.L.P.

By:
STEPHEN L. CRAIN

Approved by Policy Council:
Approved by Commissioners Court
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STATE OF TEXAS §
§
COUNTY OF HIDALGO  §

THIS LEASE AGREEMENT is made and executed on this ___ day of
between hereinafter called

LESSOR, and the HID'ALGO COUNTY HEAD START PROGRAM, hereinafter
called LESSEE.

WITNESSETH
ARTICLE |
DESCRIPTION — LOCATION

1.01 LESSOR does hereby demise and lease unto LESSEE the
following property known as the Head Start Building.

1.02 In the case of leased premises, described building and/or land, lying
in and being situated in , HIDALGO COUNTY,
TEXAS and being particularly described as follows: ON Exhibit “A”.

Said buildings(s) and/or land to be used for the purpose of HEAD START and
PARENT'S CENTER subject to the special terms (if any) which may be listed
below, and which shall be determined by mutual agreement of both parties, and
that the LESSEE shall give the LESSOR right of access to said premises.

ARTICLE Il
TERMS AND RENT

2.01 The term of this lease shall be, to have and to hold the same for the
term of Twelve (12) months, beginning this __  day of and
terminating the day of . This Lease Agreement may be
extended for three (3) consecutive five (5) year terms based on the same terms
and conditions listed herein.

2.02 COMMITMENT OF CURRENT REVENUES ONLY; In the event
that, during any term hereof, the Lessee’s governing body does not appropriate
sufficient funds to meet the obligations of Lessee under this Agreement, then the



[image: image11.png]Lessee may terminate this Agreement upon ninety (90) days written notice to the
other party. The Lessee agrees however, to use its best efforts to secure funds
necessary for the continued performance of this lease agreement. The parties
intend this provision to be a continuing right to terminate this lease agreement at
the expiration of each budget period of the Lessee, pursuant to the provisions of
Tex. Loc. Code Ann. §271.903.

2.03 LESSEE agrees to pay LESSOR the MAXIMUM rental amount of
$ per year in one (1/12) yearly/monthly payment, payable on the first
day of each month Payments shall be made payable to:

Payments shall be mail to Name/Address City, Sate Zip Code shown on Article
Vill, 8.05.

2.04 LESSEE shall accept possession of the demised building(s) and
equipment in their present condition and location.

2.05 Provided LESSEE has not default in any of the terms, conditions or
provisions hereof, LESSEE may at its own discretion renew and extend the term
of the lease property for three (3) consecutive five (5) year terms based on the
same terms and conditions listed herein.

2.06 This Lease may be terminated by either party hereto without cause
upon ninety (90) days written notice to the other. Notice of termination shall be
delivered to the parties pursuant to Article 8.05 herein.

2.07 LESSEE will comply with the Texas Department of Human Services
inspections in
regards to the number of children that can safely occupy the building at any one
time.

ARTICLE HlI

IMPROVEMENT TO PROPERTY

a. Itis agreed that all permanent improvements made to or furnished by
the LESSEE on the demised premises shall be deemed to be and shall
become part of the realty and shall belong to LESSOR upon expiration
of the Lease or any extension hereof provided, however, that all
window air condition units, carpeting and lighting fixtures shall be
deemed chattels temporarily attached to realty and shall remain the
property of LESSEE and may be removed upon termination of the
Lease or any extension hereof; provided, further, that all chattels that
will not damage the permanent improvements if removed, shall be
deemed the property of LESSEE and may be removed upon
termination of the Lease.




[image: image12.png]b. LESSEE may make alterations, paint the interior or exterior of said
building and erect reasonable signs, but if major alterations which
might adversely affect the exterior or interior of said building are
desired by the LESSEE, such alterations shall not be made, without
the written consent of LESSOR.

ARTICLE IV
INSURANCE

4.0 LESSOR shall insure the building against fire, accident, or natural
disaster. In the event the building(s), equipment or any part thereof shall, during
said term or any renewal hereof, be destroyed by fire, accident, or natural
disaster the same shall be thereby rendered unfit for use and habitation, then
and in such case, the rent heretofore reserved, or a just and proportionate part
thereof, according to the nature and extent of the damage sustained, shall be
suspended or abated until said premises shall have been put in proper condition
for use and habitation by the LESSOR or shall therefore be terminated and
ended at the election of LESSEE or its legal representatives.

4.01 LESSEE agrees to hold LESSOR harmless for any liability for any
accident or other legal cause or action based upon any tort which occurs on the
leased premises caused solely by LESSEE, its agents or employees.

4.02 LESSEE agrees to at all times during the term of this Lease have in
effect a liability insurance policy to protect LESSOR from any third party claims
that may arise as a result of injuries solely caused to any person upon the
premises herein described.

ARTICLE V
UTILITIES
5.01 LESSEE shall pay the fees for the water, sewer, garbage, trash
pick up service, telephone, gas, and electricity furnished to the leased premises
during the term of this lease.
ARTICLE VI
TAXES

6.0 LESSOR shall pay all real property taxes and assessments until
this Lease either expires or terminates as provided herein.

6.01 LESSOR shall pay all personal property taxes and assessments if
any on such demised rental property as presently belongs to Lessor.
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Assessments if any, on personal property, it owns, and used in the demises
building (s).

ARTICLE VI
MAINTENANCE OF PREMISES

7.0 LESSEE agrees to maintain the leased premises in a condition
suitable for use for which this lease is intended.

7.01 LESSEE shall provide housekeeping services for said premises,
limited to sweeping moping and emptying trash cans, at most, every two 2
working days, and waxing floors not more often than every two (2) weeks.

7.02  LESSOR shall maintain the building Roof, Air Conditioner, Heating
System before and during the lease of the building and will provide all major
repairs at its own expense.

7.03 In the event that the leased premises are destroyed by flood or any
other casualty, including, without limitation those caused by the negligence of the
LESSOR, the parties agree that this Lease will be terminated and of no force and
effect during that period of time while the property cannot be used for the
purposes intended by the Lease Agreement permanently terminated.

ARTICLE Vil
MISCELLANEOUS

8.0 This agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors, but LESSEE shall not sublet
nor assign any part of the premises without prior written consent of the land lord.

8.01 LESSEE shall not allow the premises to be used for any trade or
business, or anything to be done thereon, which shall increase the rate of
premium for insurance upon the building (s) or its contents.

8.02 LESSEE will permit LESSOR at all reasonable times to make such
repairs as it may deem necessary for the protection of the premises.

8.03  This agreement shall be constructed under and in accordance with
the laws of the State of Texas and all obligations of the parties created hereunder
are performable in Hidalgo County, Texas. Venue is in Hidalgo County.

8.04 In case any one or more of the provisions contain in this agreement




[image: image14.png]shall for any reason be held by any court of law to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall
not affect any other provisions thereof and this agreement shall be construed as
if such invalid, illegal, or unenforceable provision had never been contained
herein.

8.05 Al notices provided under this Agreement shall be given by
certified mail or registered mail, return receipt requested, addressed to the proper
party. The date of mailing of any notice under this Agreement shall be deemed to
be the date of such notice and shall be effective from such date. The addresses
of the parties to this Agreement are as follows:

EESSEE; LESSOR:

Hidalgo County Head Start Program
Attn: Teresa Flores, Executive Director
P.O. Box 0117

Edinburg, Texas 78540

ARTICLE IX.
INSURANCE AND INDEMNITY - Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Lease, keep
all buildings and improvements on the Leased Premises insured against loss or
damage by fire with extended coverage to include direct loss by windstorm, hail,
riot, or riot attending a strike, civil commotion, aircraft, vehicles, and smoke, in
the aggregate amounts of not less than 75% of the fair value of the building(s)
and improvements. The insurance is to be carried by one or more insurance
companies licensed to do business in Texas. The policies shall provide that any
proceeds for loss or damage to buildings or to improvements shall be payable
solely to Lessor, which sum Lessor shall use for repair and restoration purposes
as provided herein. Lessee shall maintain all insurance on Lessee’s personal
property located within the Leased Premises and Lessee conveniences and
agrees that Lessor shall have no responsibility for damage or destruction of
Lessee’s personal property located within the Leased Premises.

General Liability Insurance
9.2  Lessee, at its own expense, shall provide and maintain in force
during the term of this Lease liability insurance in the amounts deemed
adequate. Prior to occupancy of the Premises, Lessee shall provide Lessor with
evidence of such insurance.

Remedy for Failure to Provide Insurance
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9.3  Lessor shall furnish Lessee with a copy of all insurance policies
required pursuant to the bids specifications of this lease. If Lessor does not -
provide such policies or proof of such insurance within ten (10) days of the
execution of this lease, or if Lessor allows ‘any insurance required under this
Article to lapse after receipt of notice of cancellation or of non-renewal, or if
Lessor fails to deliver proof of insurance showing coverage's to Lessee prior to
the effective date of such insurance and the original insurance policy within thirty
(30) days thereafter, such failure shall be a default of Lessor under this Lease;
the Lessee may, but shall not be required, to take out such insurance and pay
the premiums on the necessary insurance to comply with Lessor's obligations
under the provisions of this Article. Lessor agrees to reimburse Lessee all
amounts spent by Lessee to procure and maintain such insurance. Failure to pay

such amount when due shall be a default of Lessor under this Lease. Lessee -

may deduct said insurance premium payment for their monthly lease payment.

IN WITNESS HEREOF, the undersigned hereto execute this agreement
as of the Day and year first written above.

LESSEE: | o LESSOR:
BY: BY:
J. D. Salinas lli, County Judge Horacio Aguirre

Teresa Flores, Executive Director

ATTEST BY:

Arturo Guajardo, Jr., County Clerk

APPROVED AS TO FORM: APPROVED AS TO FORM:
Oxford & Gonzalez | Atlas & Hall, L.L.P
By: By:

RICARDO GONZALEZ

Date approved:
Policy Council 6/7/07
Commissioners Court 6/12/07




