THE STATE OF TEXAS  §
§
COUNTY OF HIDALGO  §

SERVICE CONTRACT
C-06-053-02-14

THIS CONTRACT is made and entered into this 14th day of February, 2006 by and
between the County of Hidalgo, Texas ("County"), and Ricardo Guerra dba Guerra
Construction ("Company").

WHEREAS, Company responded to request for bids for “New & Used Guard Rail Beam
Materials & Installation for various Capitol Improvements and/or Road & Bridge Projects”
(the "Services"), and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of such specifications and bid being attached hereto as Exhibits "A" and
"B" respectively, and incorporated herein for all purposes (the "Specifications"); and

WHEREAS, in recognition of and in consideration of Company's agreement to perform the
Services in accordance with Specifications, the Commissioners Court of County awarded the bid to
Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration
of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to locations in Hidalgo County for “New & Used Guard Rail Beam Materials
& Installation for various Capitol Improvements and/or Road & Bridge Projects” . This

Contract does not extend to any third parties any duties or benefits conferred in any manner




in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications within Hidalge County following a request for Services by the Elected Official,
Department head or his designated agent. Company agrees in performing the Services that it will
use proper professional standards, comply with any and all appropriate laws and regulations in
providing the Services, and devote such time as is necessary to safely and efficiently provide the
Services.

3. This Contract shall be for a period beginning February 14, 2006 and ending
February 15, 2007 and may be extended at the sole discretion of County for an additional sixty (60)
days, unless this Contract is terminated pursuant to the provisions herein, whichever occurs first.

4. County and Seller agree that either party may terminate this contract upon thirty (30)
days written notice at any time for any reason or no reason at all.

5. As a condition of this Contract, Company shall hold and maintain throughout the
term of this Contract all licenses and permits required, or which may be required by any authority
during the term hereof to provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain
all equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications, skill
and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such trucks

or vehicles in providing the Services.




7 As consideration for rendering the Service provided for in this Contract, the County
agrees to pay Company the amounts specified in Exhibit "B" attached hereto payable against written
invoice submitted by Company.

8. Company shall provide insurance in force on all its vehicles and all persons connected
with providing services undcf this Contract naming County as an additional insured (with the
coverages and in the amounts described on Exhibit "C" attaﬁhed hereto and incorporated herein at
this point for all purposes), and shall furnish to County certificates of such insurance coverage.

9. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

10.  Company shall indemmify and hold harmless County, its elected officials, employees
and agents from any and all claims, damages, losses, and expenses including attorney's fees for the
defense of any action against County arising out of, resulting from, or connected with the provision
of the Service by Company under this Contract. Said indemnity shall cover any act or failure to act
by the Company, its agents or employees.

11.  This Contract shall not be assignable in whole or in part by either party without prior
written consent of the other party.

12.  Itis expressly agreed that this Contract and the performance by the parties hereunder
does not create any agency relationship or master-servant relationship, that County has no
supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

13 Any notice required or permitted to be given hereunder shall be in writing and shall

be delivered personally or sent by certified mail, postage prepaid, as set forth below:




If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano
Edinburg, Texas 78539
Ifto Company Ricardo Guerra dba Guerra Construction
Attention: Ricardo Guerra, Owner
2909 W. Iris
McAllen, Texas 78501
14, In case any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.
15.  This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

16.  This Agreement shall be governed by and construed in accordance with the laws of

the State of Texas and shall be performable in Hidalgo County.




WITNESS our hands in duplicate originals this day of , 2006.

COUNTY OF HIDALGO Approved by ’

By;
Ramon Garcia, County Judge

CcOo /‘;ij;ction

By _[und o SUST

Printed Name:___ K ; c ¢.v s Cueryf
Title:__ O \W IAMAA

ATTEST:

C%/{M .j’uU?;{Tu' u

Eddy Trevino, County Clerk

Approved by Commissioners Court on, February 14, 2006.

APPROVED AS TO FORM:
AJ"u( & Belyedd

o LAl
e




EXHIBIT “A”
SPECIFICATIONS




10.

EXHIBIT “A”

The County of Hidalgo reserves the right to partially award the contract in order to meet the
budget.

It shall be the Contractor’s responsibility to locate underground utilities, whether shown or
not shown on the drawings, sufficiently in advance of operations to preclude damage to
same.

Water, sewer, or other utility services shall not be interrupted. Any damages to existing
utilities will be Contractor’s responsibility.

In the event of damage to underground facilities, whether shown or not shown in the
drawings, the Contractor shall make the necessary repairs to place the facilities back in
service and not increase in the Contractor’s price and all such repairs conform to the
requirements of the company or agency servicing the facility.

The Contractor shall exercise extra care to prevent damage to all other structures in the area
including buildings, fence, roads, pipelines, utilities, etc., whether publicity or privately
owned.

Until Acceptance by Hidalgo County of any part or all of the construction, as provided for
in the plans and these specifications, it shall be under charge and care of the contractor, and
he shall take every necessary precaution against injury or damage to any part of the work.
The Contractor shall rebuild, repair, restore or make good, at his own expense, all injuries
or damage to any portion of the work before its completion and acceptance.

In case the Contractor deems extra compensation is due him for proposed work not covered
in the contract, the Contractor shall notify Hidalgo County in writing of his claim for such
extra compensation before he begins the work. Failure on the part of the Contractor to give
such notification shall constitute a waiver of claim for such extra compensation. The
Contractor shall not proceed until a written Change Order is approved by Hidalgo County
and Contractor.

Prospective bidders shall make a careful examination of the project sites.

Contractors shall review his overall method and schedule of construction with the County
prior to construction for proper coordination of inspection.

The Contractor shall at all times provide access to existing homes.

6
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11.  No open trenches or excavation shall be left open overnight.

12.  The Contractor will provide all labor and materials for the subgrade preparation and for
preparation of the caliche base. The Precincts will be responsible for placement of Prime
Coat and Hot Mix Asphaltic Concrete or the prepared caliche base. The Contractor shall
coordinate this work with the designated precinct’s foreman.
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EXHIBIT“B”
VENDOR’S RESPONSE
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HIDALGO COUNTY

“GUARD RAIL BEAM MATERIALS & INSTALLATION

FOR VARIOUS CAPITOL IMPROVEMENTS

; AND/OR ROAD & BRIDGE PROJEQTS’QA(Q T “—P
; , BID NO. 06-053-02-08CGV | D

% BID PAGE

l

}

l

NEW & USED GUARD RAIL }
(Costs to include Materials & Installation) - =-....

ek DS bl
New Guard Rail LF

New Guard Rail (Curved) LF

TtemiBedoription it

Used Guard Rail LF

Used Guard Rail (Curved) LF $’j j L,' O() L_,C

BIDDER/COMPANY NAME: v vicfs
ADDRESS:_Q909 /. Tvis

CITY/STATE/ZIPCODE._M “ALL a0y X% 78 SO)

PHONE NUMBER: __ 2.5~ (G 07- 7447

FAX NUMBER:J(9 . % 2¢  ceLLuLARNUMBER. 96 £~ (773
AUTHORIZED SIGNATURE: _fCu " 4 frsn

PRINTEDNAME: _ K carde O uevv 4

TITLE: __ QW par




EXHIBIT «“C”
INSURANCE




ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YY)

02/02/2006

PRODUCER
JAMES E. CAPT
JAMES E. CAPT & ASSOCIATES
P. 0. BOX 126
SAN JUAN TX 78589-0126

956-787-4989

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED

INSURERA: EVANSTON INSURANCE COMPARY

RICARDO GUERRA
DBA GUERRA CONSTRUCTION CO. INSURER 8. FIREMAN'S FUND
2909 IR13 s INSURERC: TEXAS MUTUAL IRSURANCE
NCA 9 \
956-968-7021 INSURER D:
] INSURER E:
COVERAGES

ANY REQUIREMENT, TERM OR CONDITION
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED
POUCIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE iSSUED OR
HEREIN (S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

st TYPE OF INSURANCE POLICY NUMBER R e |PORE o umITs
| GENERAL LIABIUTY EACH OCCURRENCE $ 1,000,000
X | COMMERGCIAL GENERAL LIABILITY FIRE DAMAGE (Any onefire) | § 100,000
~} crams mace [ X ] occun MED EXP (Any one person) | § 5,000
A CL 420902815 03/04/2005 03/04/2006 PERSONAL & ADVINJURY | 8 1,000,000
] GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPUES PER: PAODUCTS - COMP/OP AGG | § 2,000,000
eoucy [ |5 [Juwee
“"‘°::;‘::ET:“"U" gouENED SINGLEUMT | ¢ 1,000,000
|| avowneoautos BODILY INSURY
| X | scHEDULED AuTOS (Per peraon) ¢
B || rerep autos TP6304387 05/14/2005 05/14/2006 SODILY INJURY
|| nonowneD AUTOS (Per accideny $
- PROPERTY DAMAGE s
{Pot socident)
QARAGE LIABILITY AUTO ONLY - EAACCIDENT | 8
L_—_‘ ANY AUTO OTHER THAN eaAce |s
AUTOONLY: GG |8
EXCESS LIABILITY EACH OCCURRENCE s
OCCUA CLAIMS MADE AGGREGATE s
s
:l DEDUCTIBLE $
RETENTON  § $
WORKERS COMPENSATION AND _Iﬁcﬂg.mrﬁﬁ | %5
EMPLOVERS LIABILITY EL EACH ACCIDENT s 1,000,000
[ TSF-0001129486 20050403 04/03/2005 04/03/2006 €L DISEASE . EA EMPLOYER $ 1,000,000
£ DISEASE - POLICY LIMIT | § 1,000,000
OTHER

DESCRIFTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED B8Y ENDORSEMENT/SPECIAL PROVISIONS

CERTIFICATE HOLDER

l | ADDITIONAL INSURED; INSURER LETTER:

CANCELLATION

COUNTY OF HIDALGO
PURCHASING DEPARTMENT
100 E. CANO, 4TH FLOOR
EDINBURG ™

78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MASL _30  DAYS WRITTEN

RTIFICATE HOLOER NAMED E LEFT, BUT FAILURE TO DO 80 SHALL
ON OR LIABILITY OF KINP'UPGN THE INSURER, ITS AGENTS OR

/

)|
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