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13.5.2,13.6, 14 ~
Liens — P
2.12,448,82.2,93.3, 910//Mm ™ //" /}
Limitation on COllSOlldatlofl or{,JmﬁHér\‘ \‘% i //,,,,
4.6.4 { ¥
Limitations, Statutes of § ! i f”/
4.63,12.2.6, 137 i § E

Limitations of Liability ! % P

2.3,3.2.1,3.5.1,3.7.3, 3128 3;12.10, 31? 3§]8
4.2.6, 427 42.12,62.2, 9 2,9.64, 9.6.7,9.104,
10.3.3,10.2.5, 11.1.2, 11.2. EMH”*H““H%"S A Fd
Limitations of Time
2.1.2,22,24,3.2.1,3.7.3,3.10, 3.11, 3.12:5;-3-14.1,
427,43,44,4.5,4.6,5.2, 5.;/5/ 6.2.4,73,74, ""’u\

9

8.2,9.2,93.1,93.3,94.1,9 798,00 N
9.10, 1113114151146!11 10,12.2,13.5, %
13.7, 14 | Vo

Loss of Use Insurance
1143

Material Suppliers
1.6,3.12.1,4.24,426,524,93,942,96,9103
Materials, Hazardous 1
10.2.4,10.3, 10.5
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Materials, Labor, Equipment and

1.1.3,1.1.6,1.6.1,34,3.51,3.8.2,3.8.23,3.12,3.13,

3.151,42.6,42.7,5.2.1,6.2.1, 7.3.6,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1,10.24,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,422,42.7,94.2

Mechanic's Lien

448

Mediation
44.1,44.5,44.6,448,4.5,46.1,4.62,83.1,10.5
Minor Changes in the Work
1.1.1,3.12.8,4.2.8,43.6,7.1,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.1.1, 1.1.2,3.7.3,3.11,4.1.2,42.1,5.2.3,7,83.1,
9.7,10.3.2, 11.4.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.93,12.3

Nonconforming Work, Rejection and Correction of
23,24,351,42.6,62.5,9.5.1,98.2,9.9.3,9.104,
12.2.1,13.7.1.3

Notice
221,23,24,323,33.1,3.7.2,3.7.4,3.12.9,4.3,
448,4.65,52.1,8.2.2,9.7,9.10,10.2.2, 11.1.3,
11.4.6,12.2.2,12.24,13.3,13.5.1,13.5.2, 14.1, 14.2
Notice, Written
23,24,33.1,39,3.12.9,3.12.10,4.3,4.48, 4.6.5,
5.2.1,822,9.7,9.10,10.2.2, 10.3, 11.1.3, 11.4.6,
12.2.2,12.2.4,133, 14

Notice of Testing and Inspections

13.5.1,13.5.2

Notice to Proceed

8.2.2

Notices, Permits, Fees and
2.2.2,3.7,3.13,7.3.6.4,10.2.2

Observations, Contractor's

1.52,3.2,3.73,434

Occupancy

222,966,98,114.1.5

Orders, Written
1.1.1,2.3,3.9,43.6,7,8.2.2,11.4.9,12.1, 12.2,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.1,3.124,3.12.10,4.2.7,4.3.3, 6.1 .3,
6.14,62.5,93.2,96.1,9.64,99.2,9.10.3, 10.3.3,
11.2,11.4,13.5.1,13.5.2,14.1.1.4, 14.1 .4

Owner's Authority

1.6,2.1.1,2.3,24,34.2,38.1,3.12.10,3.14.2,4.1.2,
4.13,424,429,43.6,44.7, 52.1,5.24,54.1,
6.1,63,7.2.1,73.1,822,83.1,93.1,9.3.2,95.1,
99.1,9.10.2, 10.3.2,11.1.3,11.3.1, 11.4.3, 11.4.10,
12.2.2,12.3.1,13.2.2,143, 144
Owner's Financial Capability—
2.2.1,13.22,14.1.1.5
Owner's Liability Insuran¢e
11.2
Owner's Loss of Use Insuradce
11.43
Owner's Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.10.2;14.2.2
Owner's Right to Carry Ont the Work
24,1224.14222 '
Owner's Right to Clean Up—
6.3 T
Owner's Right to Perform Coastructioné amé to

i

|

Award Separate Contracty
6.1

Owner's Right to Stop the Work ,
23 : ' -y
Owner's Right to Suspend the Work
14.3

Owner's Right to Terminate the Contract e
14.2 e :
Ownership and Use of Drawings, Speg;ﬁca‘t]ons p,,.,ff“””
and Other Instruments of Servnce«/ et
1.1.1,1.6,2.2.5,3.2.1, 31191/3”171,4,2'1'2 53
Partial Occupancy or Use | 'ﬂf;\h

¥ e,

S acrammosmwsnd

9.6.6,9.9,114.1.5 ““'m,\w *'k.%’“”‘*«“.
Patching, Cutting and I -
3.14,6.2.5 T
Patents 4

3.17

Payment, Applications for g o
4.25,7338,9.2,93,94,9.51:963,97 15985, _
9.10.1,9.10.3,9.10.5, 11.1.3§ 142’2fm14“4 3 ‘: f,e“'f /"
Payment, Certificates for | | I A
42.5,429,933,9.4,9.5 96.1,9.6.6,9. 7 1, 9.,1’0 1,
9.10.3,13.7, 14.1.1.3, 14.2 4 ? [ g
Payment, Failure of : P
4.3.6,9.5.1.3,9.7,9.10.2, 14.1. f 3,14.2.1. 2 13 6
Payment, Final
421,429,432, 9.8.2, 9.10;H-+2-H-+3-HA4 A oo
11.4.5,123.1,13.7,14.24, 14 4.3

Payment Bond, Performance Bond }nd-0- e
7.3.64,9.6.7,9.10.3,11.4.9, 11/5/ T
Payments, Progress ST
433,93, 969859103[361423
PAYMENTS AND COMP;./E ION *; H
9 ; !
Payments to Subcontractorsg ‘
54.2,951.3,9.6.2,9.6.3, 9%64“)67 11.4.8, §

14.2.1.2 i % é

H i
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Performance Bond and Payment Bond
7.3.64,9.6.7,9.10.3,1149,11.5

Permits, Fees and Notices
2.22,3.7,3.13,73.64,102.2

PERSONS AND PROPERTY, PROTECTION
OoFr

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.27

Progress and Completion
4.2.2,433,82,98,99.1,14.14

Progress Payments

433,93,9.6,9.85,9.103, 13.6, 14.23

Project, Definition of the

1.1.4

Project Management Protective Liability
Insurance

113

Project Manual, Definition of the

1.1.7

Project Manuals

225

Project Representatives

4.2.10

Property Insurance

10.2.5,11.4

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.6,3.2.2,3.6,3.7,3.12.10, 3.13,4.1.1, 4. 4.8, 4.6,
9.64,99.1,10.2.2,11.1, 114, 13.1, 13.4, 13.5.1,
13.5.2,13.6, 14

Rejection of Work

3.5.1,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
1.52,3.5.1,3.12.6,6.2.2,8.2.1,9.33,94.2,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,4.2.10,5.1.1, 5.1.2,
13.2.1

Resolution of Claims and Disputes

4.4, 4.5, 4.6

Responsibility for Those Performing the Work
33.2,3.18,4.23,43.8,53.1,6.1.3,6.2,6.3,9.5.1,
10

Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor
1.52,3.2,3.73,3.12.7,6.1.3

Review of Contractor's Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,98.2

Review of Shop Drawings, Product Data and

Samples by Contractor

3.12 —

Rights and Remedies ;
1.1.2,2.3,2.4,3.5.1,3.152,14.2:6,4.3.4,4.5,4.6,5.3,
54,6.1,63,7.3.1, 83,951, 9.;? 10.2.5, 10.3,
12.2.2,12.24,134, 14 ]
Royalties, Patents and Copyrights

3.17 !
Rules and Notices for Arbitratio§1

46.2
Safety of Persons and Prop?ﬂ%r
10.2, 10.6 L
Safety Precautions and Prégr ms 7
33.1,4.22,42.7,53.1, 10. %210.6 E
Samples, Definition of g | §
3.123 ! |
Samples, Shop Drawings, Froéuct Data (f
3.11,3.12,4.2.7 ; : Y
Samples at the Site, Documents and i
3.11
Schedule of Values e
e

"‘"m"”“m"?

H

9.2,9.3.1 L
Schedules, /««/ o
1.4.1.2,3.10, 3.Construction12.1, 34272, 4.3.7.2, E
6.1.3 P I
Separate Contracts and Cong acte’f:s {
1.1.4,3.12.5,3.14.2,4.2 4, ‘21,\463?‘&«331,g i
11.4.7, 12.1.2,12.2.5 R
Shop Drawings, Definition of o,
3.12.1
Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7 e
/ o,
Site, Use of N
3.13, 6.1.1, 6.2.1 / /’ Y % i,f

Site Inspections 3
1.2.2,32.1,33.3,3.7.1,4.2; 4. % 4,942, %10 L(’l/ 3.5
j

Site Visits, Architect's b/
4.2.2,429,434,94.2, 951, 992 9.10.1, 1?5
Special Inspections and Tesﬁmg§ i
4.2.6,12.2.1,13.5
Speciﬁcations, Definition of-the

1.1.6

Specifications, The e T
111116117122163})«,{1210,317 T

SUN—-

6.2.1,932,102.1.2,1024;114.1.4
Subcontractor, Definition of i
5.1.1 % i
SUBCONTRACTORS

Statute of Limitations ST RN
4.63,12.2.6,137 e N
Stopping the Work {7 Vo
23,4.3.6,9.7, 103, 14.1 / P
Stored Materials 5 i
P
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Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,53,54,93.1.2,
9.6.7

Subcontractual Relations

5.3,5.4,9.3.1.2,9.6,9.10 10.2.1, 11.4.7, 11.4.8, 14.1,

14.2.1, 14.3.2

Submittals
1.6,3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.6,9.2,
9.3,9.8,99.1,9.10.2,9.10.3,11.1.3
Subrogation, Waivers of

6.1.1,11.4.5, 11.4.7

Substantial Completion
4.29,81.1,81.3,823,94.2,98,99.1,9.10.3,
9.10.4.2,12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

342,351,737

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

434

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,4.3.3, 6.1.3,
6.24,7.13,73.6,82,83.1,94.2,10, 12,14
Surety

44.7,54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.4

Suspension of the Work

54.2,143

Suspension or Termination of the Contract
4.3.6,54.1.1,114.9, 14

Taxes

3.6,3.8.2.1,7.3.6.4

Termination by the Contractor

4.3.10, 14.1

Termination by the Owner for Cause
4.3.10,54.1.1,14.2

Termination of the Architect

413

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,42.2,426,429,942,983,99.2,
9.10.1,10.3.2, 11.4.1.1, 12.2:-143.5

TIME
8
Time, Delays and Extensions
3.2.3,43.1,434,43.7,4415, 52377207731,
7.4.1,83,9.5.1,9.7.1, 10.3.2, 10.6.1+14:3.2rmimnm e ok
Time Limits
2.1.2,22,24,32.1,3.73,3.10;3.11, 3.12.5, 3.15.1,
4.2,43,44,45,4.6,5.2,53,54, 6.24,73,74,
8.2,9.2,9.3.1,93.3,94.1,95,9.6,9.7,9.8, 9.9,
9.10, 11.1.3, 11.4.1.5, 11.4.6;11.4.10, 12.2, 13 5,
13.7, 14 i
Time Limits on Claims
43.2,43.4,43.8,44,45,4.6
Title to Work
932,933 i
UNCOVERING AND CORRECTION
WORK

12

Uncovering of Work
12.1

Unforeseen Conditions
434,83.1,103

Unit Prices o
43.9,733.2 Pl
Use of Documents T
1.1.1,1.6,2.2.5,3.12.6,5.3

Use of Site

3.13, 6.1.1, 6.2.1

Values, Schedule of

9.2,9.3.1 e
Waiver of Claims by the Arc}}t(ect \ ]
13.4.2 S o
Waiver of Claims by the Co ftra é):” x% ""/r, g
4.3.10,9.10.5, 11.4.7, 13 4, ﬁc i g
Waiver of Claims by the Ov%nerg : {
4.3.10,9.9.3,9.10.3,9.10.4,; 1143 1145,,11547
1222.1,1342, 1424 s P
Waiver of Consequential Damages

4.3.10, 14.2.4
Waiver of Liens
9.10.2,9.104 e
Waivers of Subrogation e o T
6.1.1,11.4.5,11.4.7 ST —
Warranty g
3.5,4.2.9,4.3.5.3,9.3.3,9.84, 9.9.1, 9.10.4, 12.2.2, %
13.7.13 l

Weather Delays
4372

Work, Definition of
1.1.3

Written Consent
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1.6,34.2,3.12.8,3.14.2,4.1.2,43.4,4.64,9.3.2,
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Written Interpretations
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between OWNER and Contractor (hereinafter the Agreement),
Conditions of the Contract {General, Supplementary and other Conditions), Drawings, Specifications, Addenda
issued prior to execution of the Contract, other documents listed in the Agreement and Modsfications issued after
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for a minor changfe iri the WORK issued
by the ARCHITECT pursuant to Paragraph 7.4. Unless specifically enumerated in the Agreemént, the Contract
Documents do not include other documents such as bidding requirements (advertisement oz invitation to bid, !
Instructions to Bidders, sample forms, the Contractor’s bid or portions of Addenda relating go bidding requirements)e— -

§ L1.1.1.1 CONTRACTOR acknowledges and warrants that it has closely examined all the éon act Documents, that
they are suitable and sufficient to enable CONTRACTOR to complete the WORK in a txmely anner for the
Contract sum, and that they include all WORK, whether or not shown or described, which rfeasonably may be
inferred to be required or useful for the completion of the WORK in full compliance with aft-applicable codes, laws,
ordinances, and regulations. g’ 1

5

§ 1.1.2 THE CONTRACT : f

The Contract Documents form the Contract for Construction. The Contract represents the entiré and 1ntcs:g,1rates
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, ei errwn'tten
or oral. The Contract may be amended or modified only by a Modification. The Contract Docut s-sratl not-ber=-s
construed to create a contractual relationship of any kind (1) between the ARCHITECT and Contractor, (2) between ___ :
the OWNER and a Subcontractor (except as provided in Paragraph 5.3 and 5.4 hereof) or Sub-subcontractor, (3)

between the OWNER and ARCHITECT or (4) between any persons or entities other than the OWNER and e

Contractor. The ARCHITECT shall, however, be entitled to performance and enforcement of obligations of M«/’M j
CONTRACTOR under the Contract intended to facilitate performance of the ARCHITECT's duties. f,,x"‘ #f”
§ 1.1.3 THE WORK T e §

The term "WORK" means the construction and services required by the Contract Documeniq whether complefcd or
partially completed, and includes all other labor, materials, equipment and services prov1de3m_];o be pf'owded by !

the CONTRACTOR to fulfill the Contractor's obligations. The WORK may constitute the whole or a~pa;'t of the !

Project. o, e

§1.1.3.1 The WORK shall include the obligation of CONTRACTOR to visit the site of the project before submitting
a proposal. Such site visit shall be for the purpose of familiarizing CONTRACTOR with the conditiens as they exist .

and the character of the operations to be carried on under the Contract Documents, including all ex1stmg slte /ﬁ,‘, ,xg
conditions, access to the site, physical characteristics of the site and surrounding areas. / f’m RN A T
£ "‘ Y e

SR —

3
§ 1.1.4 THE PROJECT b
The Project is the total construction of which the WORK performed under the Contract Doé,uments may bp thf:
whole or a part and which may include construction by the OWNER or by separate contrac!ors P
3

§ 1.1.5 THE DRAWINGS g o T
The Drawings are the graphic and pictorial portions of the Contract Documents showing the-design;-location-and-— -~
dimensions of the WORK, generally including plans, elevations, sections, details, schedules and diagrams, wherever
located and whenever issued. T —

/ T
§ 1.1.6 THE SPECIFICATIONS TN
The Specifications are that portion of the Contract Documents consisting of the written requare nts for materials,
equipment, systems, standards and workmanship for the WORK, and performance of related qetwces

E E

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the WORK which is issued by ARCHITEC{" ar&i shall include the

bidding requirements, sample forms, Conditions of the Contract and Specifications. §

5
i
£

o 3
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§ 1.1.8 ADDENDUM: A change to Contract Documents issued by ARCHITECT which is subject to OWNER’s
approval prior to the execution of the Agreement and specifically listed in the Agreement.

§ 1.1.9 ALTERNATE: A variation in Contract requirements on which a separate price is to be received by

OWNER as part of the bid. If the Alternate is accepted in writing by OWNER, the variation is then part of the
Contract and the amount of money quoted to be added or deducted from the Base Bid is taken-into account in
determining the Contract Sum.

§ 1.1.10 BASE BID: The bid before any Alternates are considered.

§1.1.11 FINAL COMPLETION: Final Completion is achieved at the time that final inspegtion has been performed
by ARCHITECT and the final Certificate for Payment is issued by ARCHITECT and appraéved by OWNER.

§1.1.12 NOT IN CONTRACT N.I.C.: WORK not included in the Contract. e

§1.1.13 OR APPROVED EQUAL AND EQUAL TO: Shall mean products by manufactiirers other than those
specified in the Contract Documents which CONTRACTOR may submit for substitution agd prove to beﬁqu Ito
those specified in the Contract Documents and which may be incorporated in the WORK after teview an
acceptance by ARCHITECT and acceptance by OWNER. 1 !

!

§1.1.14 INDICATED AND SHOWN: Shall mean as detailed, scheduled, or called for in the Con‘n’act"ﬁécul%lents."w"‘”“‘“”;

§1.1.15 KNOWLEDGE: The terms ‘knowledge’, ‘recognize’ and ‘discover’, their respective derivatives, and
similar terms in the Contract Documents as used in reference to CONTRACTOR knows (or should know), xx“”?
recognized (or should recognize), and discovers (or should discover) in exercising the care, skill, and dlllgence e

required by the Contract Documents. Analogously, the expression ‘reasonably inferable’ and similar terms-ifi the = T
Contract Documents shall be interpreted to mean reasonably inferable by a contractor in Hidalgo /Cetf ty famibiar | i
with the Project and exercising the care, skill, and diligence required of CONTRACTOR by«the Cor;uact'”

Documents.
§1.1.16 DAYS: The terms ‘days’ in the Contract Documents means ‘calendar days.’ e

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS R
§ 1.2.1 The Contract Documents include all items necessary for the proper execution and completion of the WORK o
by CONTRACTOR. The Work shall consist of all the items specifically included in the Contrag ents as P P %
well as all additional items of WORK that are reasonably inferable from that which is specifigtl in order tocomple -
the WORK in accordance with the Contract Documents and in order to produce the 1ntendeﬁ Coptgagﬁ o
Documents are complementary, and what is required by any one Contract Document, shall pe a5 binding as it

required by all. Any differences between the requirements of the Drawing and the Specifics tlozss or any dgffere Ces

noted within the Drawings themselves or within the Specifications themselves have been réfe ngd to OW'I‘?E and

ARCHITECT by CONTRACTOR prior to the submission of bids and have been clarified by a Addcndu§n issued to
all bidders. P

1
If any such differences or conflicts were not called to OWNER’s and ARCHITECTs atten iompriortvsnbmissim—wmmwwj
of bids, ARCHITECT shall decide which of the conflicting requirements will govern based upon: the most stringent
of the requirements will take precedence over the less specific and the more expensive will take prec overthe
less expensive, and subject to approval of OWNER, CONTRACTOR shall perform the WO 1o additional cost
and/or time to OWNER in accordance with ARCHITECT’s decision. WORK not covered in the C mtfact \““"“xk "’g
Documents will not be required unless it is consistent therewith and is reasonably inferable ther9 om as being

necessary to produce the intended results. éf ; 3
Lo

P
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangenent pf Drawings shall not
control the Contractor in dividing the WORK among Subcontractors or in establishing the éxteﬁt of WORK to be
performed by any trade. §
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words and abbreviations which have well-known
technical or construction industry meanings are used in the Contract Documents in accordance with such recognized
meanings.

§1.2.4 If WORK is required in a manner to make it impossible to produce WORK of the quality required by or
reasonably inferred from the Contract Documents, or should discrepancies appear among Contract Documents,
CONTRACTOR shall request in writing an interpretation from ARCHITECT before proceg ing with the WORK. If
CONTRACTOR fails to make such request, no excuse will thereafter be entertained for the fa1§ue to carry out
WORK in the required manner or provide required guarantees, warranties, or bonds and C@NTRACTOR shall not
be entitled to any change in the Contract Sum or the Contract Time on account of such failyre.

§ 1.3 CAPITALIZATION
§ 1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the titles
of numbered articles or (3) the titles of other documents published by the American Institute ofi Architects.

§ 1.4 INTERPRETATION T
§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words suchas "all" arid jny
and articles such as "the" and "an," but the fact that a modifier or an article is absent from ohe statement ppears
in another is not intended to affect the interpretation of either statement. T

E
§ 1.5 EXECUTION OF CONTRACT DOCUMENTS E
§ 1.5.1 The Contract Documents shall be signed by the OWNER and CONTRACTOR. If ei;herthe’GWNER e :
CONTRACTOR or both do not sign all the Contract Documents, the ARCHITECT shall icfgug,fxls,gch_up,sﬂgngimmw,:M,,o,;

Documents.

P
P

§ 1.5.2 Execution of the Contract by the CONTRACTOR is a representation that said Contractor documents are ﬁﬁf
and complete, are sufficient to have enabled CONTRACTOR to determine the cost of the WORK therein. to enter
into the Contract and that the Contract Documents are sufficient to enable it to construct the WOB.K’“G/thneg,,‘
therein, and otherwise to fulfill all its obligations hereunder, including, but not limited to, CONTI RQCT@’R
obligation to construct the WORK for an amount not in excess of the Contract Sum on or beforethe date (s) of‘
Substantial Completion established in the Agreement. CONTRACTOR further acknowledges-and decTares that it
has visited and examined the site, examined all physical, legal, and other conditions affecting the W@RIQ anHHs i,x
fully familiar with all of the conditions thereon and thereunder affecting the same. In connection therewith; -
CONTRACTOR specifically represents and warrants to OWNER that it has, by careful examination, %atmﬁed 1tseTf* e
as to (1) the nature, location, and character of the Project and the site, including, without limitation, the surface and
subsurface conditions of the site and all structures and obstructions thereon and thereunder, ;b;)}uaMaLand

H

sy

manmade, and all surface and subsurface water conditions of the site and the surrounding area? (2) the natbge, ,,f"'”; A
location, and character of the general area in which the Project is located, including, withouf limitation s c}m}aﬁc o
conditions, available labor supply and labor costs, and available equipment supply and equlg)m;nt COSsts; apd 8) tb,e“”
quality and quantity of all materials, supplies, tools, equipment, labor, and professional ser‘{lceé necessary to f‘
complete the WORK in the manner and within the cost and time frame required by the Coxi;:ract Documeré;ts {
§1.5.2.2. In connection with the foregoing and having carefully examined all Contract Documets, as afore@sald, and
havmg visited the site, CONTRACTOR acknowledges and declares that it has no knowledge of any discrepancies, :
omissions, ambiguities, or conflicts in said Contract Documents, and that if it becomes aware-of any-such-—----—swwuw i
discrepancies, omissions, ambiguities, or conflicts, it will promptly notify OWNER and ARCHITECT of such fact.

/«,‘,., e

§1.5.2.3 Further, CONTRACTOR recognizes the extra degree of care required under the urban 6 C construggqn T

circumstances with respect to safety, protection of pedestrians, cleanliness of the site, health ahd o aws, and . - i
protection of existing utilities, adjacent streets, and property. In arriving at the Contract Suny and'the Contract Time, \,“
CONTRACTOR has, as an experienced and prudent CONTRACTOR, exercised its best juc{gmént and expertise to

include the impact of such circumstances upon the Contract Sum and the Contract Time. §

f

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS CiF SERVICE

§ 1.6.1 The Drawings, Specifications and other similar or related documents and copies therieof are Turnishéd 1o
Contractor for the purpose of performing the WORK and are, and shall remain, the properti/ of OWNER. . Neither.
the Contractor nor any Subcontractor, Sub-subcontractor or material or equipment supplier shall own or claim a

———

L

i

hecrmantarsimmsmparsens
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copyright in the Drawings, Specifications and other similar or related documents, and OWNER shall retain all
common law, statutory, and other reserved rights, in addition to the copyright(including, without limitations, the

right to create derivative works therefrom). All copies of such documents shall be returned

to OWNER upon

Completion of the WORK. The Drawings, Specifications and other similar or related documents and copies thereof
furnished to the Contractor, are for use solely with respect to this Project. They are not to be used by the Contractor

or any Subcontractor, Sub-subcontractor or material or equipment supplier on other project
Project outside the scope of the WORK without the specific written consent of the OWNEK
Architect's consultants appropriate to and for use in the execution of their WORK under the

§1.6.2 Upon OWNER’s Payment, all Plans, Drawings, Specifications and other similar doct
thereof, furnished by the CONTRACTOR are and shall remian the property of the OWNEH
any person on any project without prior written consent of OWNER and ARCHITECT of R

ARTICLE 2 OWNER
§ 2.1 GENERAL

w-orfor additions to this
8 A?lCH]TECT and the
Coptract Documents.
ments and copies {
LallgL{d}aqu}(n;kx;4*Sg“jwt»y,NuﬂwwmwVJ
“eccfkd.

!

3
H
H
ot

§ 2.1.1 The OWNER is the person or entity identified as such in the Agreement and is referged to throughout the

Contract Documents as if singular in number. The Commissioners’ Court of OWNER, by 11
representative of the OWNER, having the power to enter into a Contract, to execute a chan,
increase in the Contract Sum, or agree to an extension of the contractual completion date. T
as appropriate, an authorized representatives to act on its behalf during the course of constr
emergency changes in the scope of the WORK are required before the Court’s next regular

1ajor1ty vote, @"ﬂi"g only
e order requiging an
he G;ourt shal de%gnate
iction. In the gvert that
mei’ing or in prder to

facilitate and expedite the timely completion of the WORK, the Court’s authorized representati eS Ay approve ~1
construction changes that do not exceed $5,000.00 in increased costs. Any such change shall,b@ confirmed in writing .|
between the CONTRACTOR and the Court at its next regular meeting. The Court will act as soon as reasonably

possible to avoid undue delays in the construction completion date.

§ 2.1.2 The OWNER shall furnish to the CONTRACTOR within fifteen (15) days after receipt of a wri {t;n«r&quest
information necessary and relevant for the CONTRACTOR to evaluate, give notice of or enforce methanic jJ;fn
rights. Such information shall include a correct statement of the record legal title to the proper‘ty on whtcﬁfhe !

Project is located, usually referred to as the site, and the OWNER's interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

;
: i
S

.Y

,wnm.—. P —

§ 2.2.1 The OWNER shall, at the written request of the CONTRACTOR, prior to commencement of the WGRK and

thereafter, furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the ™

OWNER's obligations under the Contract. Furnishing of such evidence shall be a condition
commencement or continuation of the WORK. After such evidence has been furnished, the
materially vary such financial arrangements without prior notice to the CONTRACTOR.

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are
CONTRACTOR under the Contract Documents, the OWNER shall secure and pay for necs
easements, assessments and charges required for construction, use or occupancy of perman
permanent changes in existing facilities. In connection with the foregoing, CONTRACTOR
responsible for locating (and shall locate prior to performing any WORK) all utility lines, ¢
and cables, sewer lines, water pipes, gas lines, electrical lines, including without limitation,

precedent to
OWNER shqll not

e

‘z "
[N
the fesponsil}flity%ff
ssafy approvals,
bnt structures ar fof
shgll be solelf !
lephone companyilines
all buried pipelines and :

buried telephone cables and shall perform the WORK in such a manner so as to avoid damd
cables, pipes, and pipelines.

§ 2.2.3 The OWNER shall furnish surveys describing physical characteristics, legal limitations fgr fhe site of the
Project, and a legal description of the site. The CONTRACTOR shall be entitled to reasonabLy rel

ghtg'any*suclrﬁim;*“w s s e

«‘_,,,,“'m b,
e

"
-

the accuracy-.. ™

>,

of information furnished by the OWNER but shall exercise proper precautions relating to th,é safé performance of LY

the WORK.,

§ 2.2.4 Information or services required of the OWNER by the Contract Documents shall be fumlshed by the
OWNER with reasonable promptness. Any other information or services relevant to the C?NT‘;QACTOR‘

performance of the WORK under the OWNER's control shall be furnished by the OWNER;
CONTRACTOR of a written request for such information or services.

N

H
%

T——

aﬁér recéipt from the

SR UHEE eS¢ -
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§ 2.2.5 OWNER shall furnish CONTRACTOR with one set of reproducible of Drawings and one Project Manual.
Contractor is given permission to make copies of these documents for use on this Project. All costs of reproduction
are the responsibility of CONTRACTOR.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

§ 2.3.1 If the CONTRACTOR fails to correct WORK which is not in accordance with the reiqmgements of the

Contract Documents as required by Section 12.2 or fails to carry out WORK in accordance?wuﬁ the Contract

Documents, or fails to remove and discharge within ten (10) days any lien filed upon Ownq $ er Landlord’s

property by anyone claiming by, through, or under CONTRACTOR or disregards the mstrt%ctlcms of ARCHITECT

or OWNER when based on the requirement of the Contract Document, the OWNER may igsue a written order to the i
CONTRACTOR to stop the WORK, or any portion thereof, until the cause for such order hias been-eliminated;——----- ——
however, the right of the OWNER to stop the WORK shall not give rise to a duty on the pa%'t of the OWNER to

exercise this right for the benefit of the CONTRACTOR or any other person or entity, and gny pelays resulting from

such WORK stoppage shall not extend any Milestone Date identified in the Contract for Cbns&uetlon or the

required dates of Substantial or Final Completion. -

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK § 1

§ 2.4.1 If the CONTRACTOR defaults or neglects to carry out the WORK in accordance wéth tfae Contracg 5
Documents and fails within a seven-day period after receipt of written notice from the OWNEI? to comméncé and
continue correction of such default or neglect with diligence and promptness or fails withi su%h sevcn—diay perlod

-,

to eliminate (or diligently commence to eliminate) the cause of any stop WORK order issued under Subpgagé'aph
2.3.1 hereof, the OWNER may, without prejudice to other remedies the OWNER may have, co
deficiencies. In such case an appropriate Change Order shall be issued deducting from payments then or. - thereafter &
due the CONTRACTOR the reasonable cost of correcting such deficiencies, including OWNER's expenses and

compensation for the ARCHITECT's additional services made necessary by such default, neglect or failure. Such e
Change Order shall be deemed to have been executed by CONTRACTOR, whether or not actually signed by fw’”w o
CONTRACTOR, unless the Change Order is shown to have been prepared in bad faith by OWNER or - - e

ARCHITECT. If payments then or thereafter due the CONTRACTOR are not sufficient to covegsuch amountsa the

Becevomcminsenseimaescomsinwoncnsm o g

CONTRACTOR shall pay the difference to the OWNER. { P § !
i H
§ 2.5.1 The rights stated in Article 2 shall be in addition and not in limitation of any other nght&\f OWNE& granted
in the Contract Documents or at law or in equity. e l,u
ARTICLE 3 CONTRACTOR T

§ 3.1 GENERAL

§ 3.1.1 The CONTRACTOR is the person or entity identified as such in the Agreement and is rgfeueétq\mroughout ;
the Contract Documents as if singular in number. The term "CONTRACTOR" means the CONT RACTOR. or the "
CONTRACTOR's authorized representative. Paan Y -

Y P
™ L L

% -
%@‘{[ ,/’f

o
.,\

s
S
"

o

£

§ 3.1.2 The CONTRACTOR shall perform the WORK in accordance with the Contract Docgumgents é
0

§ 3.1.3 The CONTRACTOR shall not be relieved of obligations to perform the WORK in aCcoﬁdance w1tlf th%

Contract Documents either by activities or duties of the ARCHITECT in the Architect's adt?nn;stratlon of th

Contract, or by tests, inspections or approvals required or performed by persons other than ihe CONTRACTOR :

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Since the Contract Documents are complementary, before starting each portion of the WORK e
CONTRACTOR shall carefully study and compare the various Drawings and other Contract Doetiments relative to h
that portion of the WORK, as well as the information furnished by the OWNER pursuant t?j?éctlopfnTwhall fake.. ™,
field measurements of any existing conditions related to that portion of the WORK and sha obsérve any conditions A
at the site affecting it. These obligations are for the purpose of facilitating construction by tﬁe NTRACTOR and
are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Docaments; however, any
errors, inconsistencies or omissions discovered by the CONTRACTOR shall be reported pnomptly to the
ARCHITECT and OWNER as a request for design information in such form as the ARCHETE@T may require.

IO

§ 3.2.2 Any design errors or omissions noted by the CONTRACTOR during this review shillba:epoxiedapmmpﬂy,:ﬂ,A,_.WW§
in written notices to the ARCHITECT and OWNER, but it is recognized that the CONTRACTOR's review is made
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in the CONTRACTOR's capacity as a contractor and not as a licensed design professional unless otherwise

specifically provided in the Contract Documents. The CONTRACTOR is not required to ascertain that the Contract
Documents are in accordance with applicable laws, statutes, ordinances, building codes, and rules and regulations,

but any nonconformity discovered by or made known to the CONTRACTOR shall be reported promptly to the
ARCHITECT and OWNER.

§ 3.2.2.1 Should any words or numbers that are necessary to a clear understanding of the W C)ng be illegible or

omitted, or should an error, or discrepancy occur in any of the Contract Documents, CONTRA?TOR shall

immediately notify in writing ARCHITECT and OWNER of such omission, error, or discré paricy, and

CONTRACTOR shall not proceed with the portion of the WORK until clarification is recetved. TFCONTRACTOR ™ T
proceeds without notifying ARCHITECT and OWNER, and does not get clarification, COIJTWWR -shall-be— e
responsible for the cost of correcting same, including any resulting damages. !

§

§ 3.2.3 If the CONTRACTOR believes that additional cost or time is involved because of clarlécatlons or

instructions issued by the ARCHITECT in response to the CONTRACTOR's notices or reqﬁ‘esfs for information

pursuant to Sections 3.2.1 and 3.2.2, the CONTRACTOR shall make Claims as provided irgSegtions 4.3.6 and 4.3.7.

If the CONTRACTOR fails to perform the obligations of Sections 3.2.1 and 3.2.2, the CO];TR?\CTOR shall’pay

such costs and damages to the OWNER as would have been avoided if the CONTRACTO had perform xd sach

obligations. The CONTRACTOR shall not be liable to the OWNER or ARCHITECT for dgmages re%ultlglg from

errors, inconsistencies or omissions in the Contract Documents or for differences between ?:ldE measurementé or

conditions and the Contract Documents unless the CONTRACTOR recognized such error ccinswtency,;omissmn
or difference and knowingly failed to report it to the ARCHITECT. et

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The CONTRACTOR shall supervise and direct the WORK, using the CONTRACTOR's best skill and P
attention. The CONTRACTOR shall be solely responsible for and have control over construction means, metho /ds'* -
techniques, sequences and procedures and for coordinating all portions of the WORK under the Conﬁ%uﬁfess the o
Contract Documents give other specific instructions concerning these matters. If the Contract Documiénts give
specific instructions concerning construction means, methods, techniques, sequences or pr dure% 5, the” i %
CONTRACTOR shall evaluate the jobsite safety thereof and, except as stated below, shall ftrny and solely ! :
responsible for the jobsite safety of such means, methods, techniques, sequences or proceduTes.Jf the ™. i
CONTRACTOR determines that such means, methods, techniques, sequences or procedures may ot-be safe “the e
CONTRACTOR shall give timely written notice to the OWNER and ARCHITECT and shall not proceed With., Ihat -

portion of the WORK without further written instructions from the ARCHITECT. e

§ 3.3.2 The CONTRACTOR shall be responsible to the OWNER for acts and omissions of the CQNH{@CTOR’ P
employees, Subcontractors and their agents and employees, and other persons or entities perfemmg portlé)ns of the e
WORK for or on behalf of the CONTRACTOR or any of its Subcontractors. ™, s

. (
% 1 o
H ¥ -

B S—

erformedti) -
Do

S

? 3

§3.3.4 CONTRACTOR shall be responsible to OWNER for acts and omissions of CONTRAC [OR’s empioyges S
Subcontractors and their agents and employees, and other persons performing portions of tlie WORK under contract ]
or other arrangements with CONTRACTOR. B o ot

/
§ 3.3.3 The CONTRACTOR shall be responsible for inspection of portions of WORK a]reaély
determine that such portions are in proper condition to receive subsequent WORK.

=N J—

§3.3.5 CONTRACTOR shall give notices and comply with applicable laws, ordinances, rules, regulapons -and ...

lawful orders of public authorities bearing on the WORK, including those with respect to the safcfy OT persons ; and
property and their protection from damages, injury, or loss. CONTRACTOR shall promptl 'damage% and™._
loss to property at the site caused in whole or in part by CONTRACTOR, its Subcontractor,fo \?igfine directly or K"x
indirectly employed by any of them or by anyone for whose acts they may be liable, except {for damage or loss

attributable solely to acts or omissions of OWNER or ARCHITECT by anyone for whose dcts gither of them may be |
liable and not attributable to the fault or negligence of CONTRACTOR, its Subcontractor, or anyone directly or 5
indirectly employed by them. The foregoing obligations of CONTRACTOR are in addltloré to € Contractor s ;

obligations under other provisions hereunder. ! o - E
:
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§3.3.6 CONTRACTOR shall be responsible for inspections of portion of WORK already performed under the
CONTRACTOR for Construction to determine that such portions are in proper condition to receive subsequent
WORK.

§ 3.3.7 CONTRACTOR has the responsibility to ensure that all material suppliers and Subcontractors, their agents,
and employees adhere to the Contract Documents, and that they order materials on time, taking into account the
current market and delivery conditions, and that they provide materials on time. CONTRAC TOR shall coordinate its
WORK with that of all others on the Project, including construction utilities. g

§3.3.8 CONTRACTOR shall establish and maintain benchmarks and all other grades, lines, and Tevels necessary for :
the WORK; report errors or inconsistencies to OWNER and ARCHITECT before commen ,m&»-W«QRK WOV BT RO |
applicable, review the placement of the buildings and permanent facilities on the site with QWNER and

ARCHITECT after all lines are staked out and before foundation WORK is started. CONTRAGTOR shall provide

access to the WORK for OWNER, ARCHITECT, other persons designated by OWNER, agd governmental

inspectors. Any encroachments made by CONTRACTOR or its Subcontractors on adjacent properties caused by
construction as revealed by an improvements survey, except for encroachments arising frofteftors or omissions not
reasonably discoverable by CONTRACTOR in the Contract Documents, shall be the sole r ,spjrmblhty ogf'
CONTRACTOR and CONTRACTOR shall correct such encroachments within thirty (30) days of the nnprméement

survey (or as soon thereafter as reasonably possible). At CONTRACTOR’s sole cost and expeﬁ@e either §)y

removal of the encroachment (and subsequent reconstruction on the Project site) or agreemégnt Wlth the adjac
property owner(s) (in form and substance satisfactory to OWNER in its sole discretion) all wn‘gg the enc$ac ments

to remain. b e

e £

§ 3.3.9 CONTRACTOR shall verify at the worksite the measarements indicated on the Drawings and Specifications
and shall establish correctly the lines, levels, and positions for the WORK and be responsible for their accuracy and "}
proper correlation with control lines, monuments, and data, as established by surveys furnished by OWNER, WQH(
shall be created square, plumb, level true to line and grade, in the exact plane and to the correct elevat10n,an‘d76r e
slope to drain as indicated. To ensure the proper execution of its subsequent WORK, CONTRACI@R shall mqasure
all WORK already in place (including but not limited to utilities and grades installed or prepa:fed by/pthérsj ané qhgll
at once report to ARCHITECT and OWNER any discrepancy between said WORK and the DmW4ug< and i
Specifications for the WORK. o e b
E

o, R |

§3.3.10 Any dlscrepancy or omission in the dimensions or elevations shown on the Drawings and Spec1ﬁcanenb or k“"ﬁ»&_h
found in previous WORK which may prevent accurate layout or construction of the WORK, shall immediately be ™
reported to ARCHITECT and OWNER. When CONTRACTOR knows or reasonably should have known that such
discrepancy or omission exists, without first obtalnmg further instruction from ARCHITECT or OWNER,
CONTRACTOR shall bear any and all costs arising therefrom including, without limitation /E{‘Ie costs of ¢ cbrrectlop,
thereof without increase or adjustment in the Contract Sum. Omissions from the Drawings gr Sgcblﬁ"cangns 0L+ P -
misdescription of details of WORK which are reasonably inferable in order to carry out the} 1ntent of the E)rawing -

and Specifications, or which are customarily performed, shall not relieve CONTRACTOR From performmg su/gh

omitted or misdescribed details of the WORK, and they shall be performed as if fully and correctly set foxjh as

described in the Drawings and Specifications, at no additional cost to OWNER. ; E E

P

§ 3.3.11 CONTRACTOR shall engage workers who are skilled in performing the WORK, and all WORK shall be
performed with care and skill and in a good workmanlike manner under the full-time supervision-of-an-approved--——---
engineer or foreman. CONTRACTOR shall be liable for all property damage, including repairs and replacements of

the WORK and economics losses, which proximately result from the breach of this duty. CONTRACJQR -shall-...

advise ARCHITECT: o BN
;o
a) if a specified product deviates from good construction practices; g'f ;/
P Vo
b) if following the Specifications will affect any warranties; or : i E *
o
- P
c) any objections which CONTRACTOR may have to the Specifications. E ST

;
!
i
i
H

Nothing contained in Subparagraph 1.1.3 shall alter the responsibilities established in this Subparagraph.
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§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the CONTRACTOR shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the WORK, whether temporary or
permanent and whether or not incorporated or to be incorporated in the WORK. s

§ 3.4.2 The CONTRACTOR may make substitutions only with the consent of the OWNER] aftér evaluation by the
ARCHITECT and in accordance with a Change Order. By making requests for substitutionp based on Subparagraph
3.4.2 CONTRACTOR: !
.1 represents that CONTRACTOR has personally investigated the proposed substifute products-and :
determined that it is equal or superior in all respects to that specified.
.2 represents that CONTRACTOR will provide the same warranty for the substitution as CONTRACTOR
would for that specified.
.3 certifies that the cost data presented is complete and includes all related costs under this Contract except
Architect’s redesign costs, and waives all claims for additional costs related to the substitutjoti-which subsequently
become apparent; and 7
4 will coordinate the installation of the accepted substitute, making such changes ps njay be reqéire@ for
the WORK to be complete in all respects. E i

§3.4.3 The CONTRACTOR shall enforce strict discipline and good order among the CONTRACTOR's e¥npl£)yees

and other persons carrying out the Contract. The CONTRACTOR shall not permit employment-of-unfitpersons-or-—~~
persons not skilled in tasks assigned to them. CONTRACTOR shall also be responsible forilabor peace on the

Project and shall at all times make its best efforts and judgments as an experienced CONTRACTOR to adopt and
implement policies and practices designed to avoid WORK stoppages, slowdowns, disputes, or strikes where o
reasonably possible and practical under the circumstances and shall at all times maintain Project-wide labor -
harmony. Except as specifically provided in Subparagraph 8.3.1 hereof, CONTRACTOR shall be liable p@WN B,.,.»"
for all damages suffered by OWNER occurring as a result of WORK stoppages, slowdowns, d}/sp,u&cg or ﬁtﬁlk@?

S—

§ 3.4.4 Materials shall conform to manufacturer’s standards in effect at the date of executlor; ofm&Agreeme vjﬁ‘(i

shall be installed in strict accordance with manufacturer’s directions. CONTRACTOR shallﬁirequlred*byo

or ARCHITECT, furnish satisfactory evidence as to the kind and quality of any materials. All p;kﬁg materlals L

shall be shipped to the site in the original containers clearly labeled, and delivery slips shall be submitted with. bulk e

materials identifying thereon the source, and warranting quality and compliance with Contract Documents. ., — ;
§ 3.4.5 When the Contract Documents require the WORK, or any part of same, to be above the s s required /,,/ E
by applicable laws, ordinances, rules, and regulations, and other statutory provisions pertainigg to the W , such- s

WORK shall be performed and completed by CONTRACTOR in accordance with the Cont?‘act P&ummts P ;/ e

i

similar 1dept1f)}yé

§ 3.5 WARRANTY E g
§ 3.5.1 The CONTRACTOR warrants to the OWNER and ARCHITECT that materials and qulpment furnished !
under the Contract will be of the best quality in accordance with the Specifications and shalt-be-mrew-trtegs:--rmsmrmrrmsoond
otherwise required or permitted by the Contract Documents; that the WORK will be free from faults and defects,

and that the WORK will conform to the requirements of the Contract Documents. WORK not confo, hese.
requirements, including substitutions not properly approved and authorized, may be considered détective. If requlred ™ “,
by the ARCHITECT, the CONTRACTOR shall furnish satisfactory evidence as to the kind 9,:1?1 W of m materiats-
and equipment. A

§3.4.6 When the manufacturer’s name, patent number, underwriter’s labels, model numbers? or
marks are required, such markings shall be located as inconspicuously as possible.

WARRANTY SHALL BE SIGNED BY SUBCONTRACTOR AND COUNTERSIGNED ONTRACTOR.
ALL WARRANTIES SHALL BE ADDRESSED TO OWNER AND DELIVERED TO ARCHITECT UPON
COMPLETION OF THE WORK AND BEFORE OR WITH THE SUBMISSION OF REQUEST FOR FINAT
PAYMENT.

§3.5.2 ALL. WARRANTIES SHALL INCLUDE LABOR AND MATERIALS AND THE ITUFACTURER S
C

SRR ————
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§3.5.3 CONTRACTOR shall issue in writing to OWNER as a condition precedent to final payment a ‘general
warranty’ reflecting the terms and conditions of this Paragraph 3.5 for all WORK under the Contract.

§3.5.4 The warranties provided in Paragraph 3.5.1 shall be in addition to and not in limitation of any other warranty
or remedy required by law or by the Contract Documents, and such warranty shall be interpreted to require
CONTRACTOR to replace defective materials and equipment and re-execute defective W@RK which is disclosed
to the CONTRACTOR by the OWNER within a period of one (1) year after final completl of the entire WORK
unless a longer warranty time is specifically called for in the specifications. i i

The CONTRACTOR shall assign all components, equipment and fixture warranties to the WNER 5nd will deliver i

all manuals to the OWNER at the completion of construction. ;
!

§3.5.5 Except when a longer warranty time is specifically called for in the Specification Sealorﬁ or is otherwise

provided by law, the General Warranty shall be for twelve (12) months and shall be in form ané content otherwise

satisfactory to OWNER. Lo

§3.5.6 Warranties shall become effective on a date established by OWNER and ARCHITECT in accordaﬁ-l \ylth the
Contract Documents. This date shall be the Date of Substantial Completion of the entire WORK, unless of ergwme
provided in any Certificate of Partial Substantial Completion approved by the parties. § ;

§3.5.7 If ARCHITECT considers it impractical, because of unsuitable test conditions or sothe dther factcﬁs t(%
execute simultaneous final acceptance of all equipment, portions of the installation may be certified-by— Sy
ARCHITECT for final acceptance, subject to OWNER’s approval, when that portion of thd system is complete and 1
ready for operation as called for under Subparagraph 9.8.1

§3.5.8 CONTRACTOR shall warrant for a period of twelve (12) months that the building(s) shall be watertight and~" -
leak proof at every point and in every area, except where leaks can be attributed to damage to the bulldlggés)"‘f;y o
external forces beyond Contractor’s control. CONTRACTOR shall, immediately upon notificatiop-by FOWNER of{
water penetration, determine the source of water penetration and, at its own expense, do any*WORK ssary%to §
make the building(s) watertight. CONTRACTOR shall also, at its own expense, repair or r lamother da ag?d
material, finishes, and furnishings, damaged as a result of this water penetration, to return Enbmldlngm

(their) original condition. e im_‘

§3.5.9 In addition to the foregoing stipulations, CONTRACTOR shall comply with all other warranties referred (o i S
any portions of the Contract Documents or otherwise provided by law or in equity, and where warranties overlap,
the more stringent requirements shall govern. /,MN,,(\ P

§3.5.10 If for any reason CONTRACTOR cannot warrant any part of the WORK using matetlal or coﬁé'u:uct}on - L g
methods that have been specified, or shown, it shall notify OWNER and ARCHITECT in g before fihe i/
Contract is signed, giving reasons, together with the name of product and data on a substmzr:) it can warfant.

;
:
k)

j=a

§ 3.6 TAXES Rll
§ 3.6.1 The CONTRACTOR shall pay sales, consumer, use and similar taxes for the WO prpv1ded by {]
CONTRACTOR which are legally enacted. §

i

§ 3.7 PERMITS, FEES AND NOTICES

§ 3.7.1 The CONTRACTOR shall be responsible for making and submitting application for the building permits...._

The OWNER shall pay the municipality directly for the building permit and all other developm “impact” fees, if

any. The CONTRACTOR shall continue to be responsible for payment of other permits, gov Tees, ""“‘«\

licenses, and inspections and other consents for general construction including, without limitatiod, street opening,

sidewalk, and other obstructions, access over public ways and storage necessary for proper erc’ution of the Contract }
§
5

and which are legally required when bids are received. :

i

The CONTRACTOR shall also obtain all permits and approvals, and pay all fees and expe sesg if any, associated
with National Pollutant Discharge Elimination System (NPDES) regulations administered By the Environmental
Protection Agency (EPA) and State and local authorities, if applicable, that require completion-of.documentation
and/or acquisition of all permits for the Project. CONTRACTOR’s obligations under this paragraph do not require it

T e AR
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to perform engineering services during the preconstruction phase to prepare proper drainage for the construction
sites. However, any drainage alterations made by CONTRACTOR during the construction process which modifies
the original site drainage plan and requires the issuance of a permit shall be at CONTRACTOR’s sole cost.

§ 3.7.2 The CONTRACTOR shall comply with and give notices required by laws, ordinances, rules, regulations and
lawful orders and all other requirements of public authorities applicable to performance of the-fWORK.

§ 3.7.3 Subject to the other terms and conditions of these Supplementary General Conditions inigeneral and
Subparagraph 1.2.2., 1.2.3, and 3.2.2 in particular, it is not the CONTRACTOR’s responsibility to ascertain that the
Contract Documents are in accordance with applicable laws, statutes, ordinances, building ¢odes, and rules and

regulations unless such laws, statutes, ordinances, building codes, and rules and regulations bejr upon-the
performance of the WORK. However, if the CONTRACTOR observes that portions of the Contract Documents are
at variance therewith, the CONTRACTOR shall promptly notify the ARCHITECT and OWNER in writing, and
necessary changes shall be accomplished by appropriate Modification.
§ 3.7.4 If the CONTRACTOR performs WORK ( including, without limitation, the installagforpf any materials or
equipment) that it knows or reasonably should have known would be contrary to laws, statutes, ordinanc , bhilding
codes, and rules and regulations, the CONTRACTOR shall assume appropriate responsibility for such W RI? and
shall bear the costs attributable to correction. -

i

s

§3.8 ALLOWANCES

§ 3.8.1 The CONTRACTOR shall inctude in the Contract Sum all allowances stated in the (“omract“Bocumen mr————y
Items covered by allowances shall be supplied for such amounts and by such persons or entities m@s,tl;gwm,ﬁ&maxﬁ__ o

direct, but the CONTRACTOR shall not be required to employ persons or entities to whom the CONTRACTOR has

reasonable objection. e
r"‘f/‘/ -
§ 3.8.2 Unless otherwise provided in the Contract Documents: /f”/ w,.«“/
.1 allowances shall cover the cost to the CONTRACTOR of materials and equipm /}dchvered atthe
site and all required taxes, less applicable trade discounts; o

2
.2 CONTRACTOR's costs for unloading and handling at the site, labor, mstall%(tlonﬂéosftés” overheaé,
profit and other expenses contemplated for stated allowance amounts shall bé“"mc,luded\frﬂle ]
Contract Sum but not in the allowances; e - (.
.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted acCordmg B
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in CONTRACTOR's costs under
Section 3.8.2.2. e — s
§ 3.8.3 Materials and equipment under an allowance shall be selected by the OWNER in suﬁﬁcwnf tuné‘tQ aV?ldv"j/ -
delay in the WORK. / \ e
!

§ 3.9.1 The CONTRACTOR shall employ a competent superintendent and necessary assistantsjwho shall
attendance at the Project site during performance of the WORK. The superintendent shall réprasent the

§ 3.9 SUPERINTENDENT %’e
i

-~ S

Y
”

CONTRACTOR, and communications given to the superintendent shall be as binding as ifigiven to the

CONTRACTOR. Important communications shall be confirmed in writing. Other communications-shatt-be-stmitarty----——--

confirmed on written request in each case.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES e T

§ 3.10.1 The CONTRACTOR, promptly after being awarded the Contract, shall prepare and §tfbm11.«f0’ fthe . \%\

OWNER's and ARCHITECT's review and approval the CONTRACTOR's construction qchg'dul? for the WORK. \‘a&
The schedule shall not exceed time limits current under the Contract Documents, shall be r¢visgd as required herein
and at appropriate intervals as required by the conditions of the WORK and Project, shall be refated to the entire
Project to the extent required by the Contract Documents, and shall provide for expeditiousiand practicable
execution of the WORK. The schedule shall indicate the proposed starting and completion {ateg for the various
execution of the WORK as well as the totality of the WORK. The schedule shall be updated every thirty (30) says
and submitted to ARCHITECT with CONTRACTOR’s Applications for Payment. Each sc all.contain.a

w——

comparison of actual progress with the estimated progress for such point in time stated in the original schedule. If
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any schedule submitted sets such a date for Substantial Completion for the WORK or any phase of the WORK
beyond the date(s) of Substantial Completion established in the Contract (as the same may be extended as provided
in the Contract Documents), then CONTRACTOR shall submit to ARCHITECT and OWNER for their review and
approval a narrative description of the means and methods that CONTRACTOR intends to employ to expedite the
progress of the WORK to ensure timely completion of the various phases of the WORK as well as the totality of the
WORK. To ensure such timely completion, Contractor shall take all necessary action incluc;h'n without himitation,
increasing the number of personnel and labor on the Project and implementing overtime ané d;.lble shifts. In that
event, CONTRACTOR shall not be entitled to an adjustment in the Contract Sum or the scéedt%le.

§ 3.10.2 The CONTRACTOR shall prepare and keep current, for the ARCHITECT's approval, aseheduls of
submittals which is coordinated with the CONTRACTOR's construction schedule and allows the ARCHITECT - - wv o
reasonable time to review submittals. §

E
§ 3.10.3 The CONTRACTOR shall perform the WORK in general accordance with the most re¢ent schedules
submitted to the OWNER and ARCHITECT. —

f,_...(».

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE
§ 3.11.1 The CONTRACTOR shall maintain at the site for the OWNER one record copy of‘ih aw1ngs,, ;
Specifications, Addenda, Change Orders and other Modifications, in good order and markeh ently to reco;“d field
changes and selections made during construction, and one record copy of approved Shop gs Prod ct Data,
Samples and similar required submittals. These shall be available to the ARCHITECT ancgh be dehvei'ed Fo the
ARCHITECT for submittal to the OWNER upon completion of the WORK.

§3.11.2 At the Date of Substantial Completion and as a condition precedent to final payment CONTRACTOR shall

furnish the following documents to ARCHITECT for submittal to OWNER: Record Drawings, showing the field x,w“
changes and selections (all changes and selections to be approved by OWNER and ARCHITECT in advance) _.- - J
affecting the general construction, mechanical, electrical, plumbing, and all other WORK, and 1nd1cat1ng1he WORK,

as actually installed. These shall consist of carefully drawn markings on a set of reproducible prints of o E
ARCHITECT’ s Drawings obtained and paid for by CONTRACTOR. CONTRACTOR sha{}mamtamatﬂle ]ob s1tE

one (1) set of ARCHITECT’ s Drawings and indicate thereon each field change as it occurs‘ . i

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES - R

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the WOR’K‘by\tLle h S,
CONTRACTOR or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some
portion of the WORK.

J‘,,f’
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures dlagrams a )
other information furnished by the CONTRACTOR to illustrate materials or equipment for isiome*“f)or’afm of ‘the; /x“ ’
WORK. Y g

"
,‘xv
",

f" 4

|
§ 3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship énd estabh%x
?

standards by which the WORK will be judged. |

§
H

R——
‘“m

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Do¢uments. The purpose of ;
their submittal is to demonstrate for those portions of the WORK for which submittals are required-by the-Eontract-——--—
Documents the way by which the CONTRACTOR proposes to conform to the information given and the design

concept expressed in the Contract Documents. Review by the ARCHITECT is subject to the limitaft'iugnsefvSeetien —

4.2.7. Informational submittals upon which the ARCHITECT is not expected to take responsn;c;/{cnon maybeso
identified in the Contract Documents. Submittals which are not required by the Contract Doc;ime}ts‘may be \“‘\,\» Y
returned by the ARCHITECT without action. 4

Architect Shop Drawings, Product Data, Samples and similar submittals required by the C t Documents with
reasonable promptness and in such sequence as to cause no delay in the WORK or in the adtivi es of the OWNER
or of separate contractors. Submittals which are not marked as reviewed for compliance w1 the Contract

Documents and approved by the CONTRACTOR may be returned by the ARCHITECT wﬂ_hnnt action

§ 3.12.5 The CONTRACTOR shall review for compliance with the Contract Documents, a%rof/e and submit to the

Nttt e
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§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the
CONTRACTOR represents that the CONTRACTOR has determined and verified materials, field measurements and
field construction criteria related thereto, or will do so, and has checked and coordinated the information contained
within such submittals with the requirements of the WORK and of the Contract Documents.

§ 3.12.7 The CONTRACTOR shall perform no portion of the WORK for which the Contragt-Documents require
submittal and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal
has been approved by the ARCHITECT. E %
§ 3.12.8 The WORK shall be in accordance with approved submittals except that the CONT?;RACT()R shall not be
relieved of responsibility for deviations from requirements of the Contract Documents by the ARCHITECT §r- S
approval of Shop Drawings, Product Data, Samples or similar submittals unless the CONTRA@TOR has

specifically informed the ARCHITECT in writing of such deviation at the time of submitta] and (1) the

ARCHITECT has given written approval to the specific deviation as a minor change in the WORK, or (2) a Change

Order or Construction Change Directive has been issued authorizing the deviation. The COEN’Tf{ACTOR shall not be
relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samplesé"or”similar submittals by

the ARCHITECT's approval thereof. =

,,,,,,,,

{
: !

i H
§ 3.12.9 The CONTRACTOR shall direct specific attention, in writing or on resubmitted Shop Drawings, Pro
Data, Samples or similar submittals, to revisions other than those requested by the ARCHITECT on previpus |
submittals. In the absence of such written notice the ARCHITECT's approval of a resubmission shall not ?ppﬁ;y to

such revisions. E

uct

- —

§ 3.12.10 The CONTRACTOR shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of -
the WORK or unless the CONTRACTOR needs to provide such services in order to carry out the CONTRACIQR%’ )
responsibilities for construction means, methods, techniques, sequences and procedures. The CONTRéQIOR‘ shall ..~
not be required to provide professional services in violation of applicable law. If professional design-services.er r
certifications by a design professional related to systems, materials or equipment are specifieally rggukef ofthe |
CONTRACTOR by the Contract Documents, the OWNER and the ARCHITECT will spec?fy allperformance anc§
design criteria that such services must satisfy. The CONTRACTOR shall cause such services-or_certifications to be
provided by a properly licensed design professional, and who shall comply with requirements of OWNER reéérdiligx
qualifications and insurance, whose signature and seal shall appear on all drawings, calculations, speciﬁcé"ﬁ(ms% —
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and other R
submittals related to the WORK designed or certified by such professional, if prepared by others, shall bear such
professional's written approval when submitted to the ARCHITECT. The OWNER and the ARCHIFECT shallbe - ¢
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications of approvals f}e{fonned’/ A
by such design professionals, provided the OWNER and ARCHITECT have specified to thg’CQNTﬁAETU% 9,H/ e
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.1¢, the AR ECT-
will review, approve or take other appropriate action on submittals only for the limited puréos% of checkirlg for”
conformance with information given and the design concept expressed in the Contract Docaments. The §
CONTRACTOR shall not be responsible for the adequacy of the performance or design criteria required by t]ie
Contract Documents. ; ‘ b
§ 3.13 USE OF SITE *5 :
§ 3.13.1 The CONTRACTOR shall confine operations at the site to areas permitted by law, ordinances, permits and
the Contract Documents and shall not unreasonably encumber the site with materials or equipmezi./ I

%"\x

-~ S .
§ 3.14 CUTTING AND PATCHING - - N
§ 3.14.1 The CONTRACTOR shall be responsible for cutting, fitting or patching required tojcomplete the WORK or ™ %

to make its parts fit together properly.

—

i

i

§ 3.14.2 The CONTRACTOR shall not damage or endanger a portion of the WORK or ﬁlllYi or iaax’tially completed
construction of the OWNER or separate contractors by cutting, patching or otherwise altering such construction, or
by excavation. The CONTRACTOR shall not cut or otherwise alter such construction by the OWNER o1 a séparate
contractor except with written consent of the OWNER and of such separate contractor; such.consent shall not be

oo
L

3
i
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unreasonably withheld. The CONTRACTOR shall not unreasonably withhold from the OWNER or a separate
contractor the CONTRACTOR's consent to cutting or otherwise altering the WORK.

§ 3.15 CLEANING UP
§ 3.15.1 The CONTRACTOR shall keep the premises and surrounding area free from accumulation of waste

materials or rubbish caused by operations under the Contract. At completion of the WORK;the CONTRACTOR
shall remove from and about the Project waste materials, rubbish, the Contractor's tools, co 1str§1ct10n equipment,
machinery and surplus materials.

§ 3.15.2 If the CONTRACTOR fails to clean up as provided in the Contract Documents, the OWNEK maydosoand ]
the cost thereof shall be charged to the CONTRACTOR. et kit s o

§ 3.16 ACCESS TO WORK
§ 3.16.1 The CONTRACTOR shall provide the OWNER and ARCHITECT access to the WORK in preparation and

progress wherever located. .

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS P

§ 3.17.1 The CONTRACTOR shall pay all royalties and license fees. The CONTRACTOR ghall defend sélts or
claims for infringement of copyrights and patent rights and shall hold the OWNER and ARC ?TECT harmlefs from

loss on account thereof, but shall not be responsible for such defense or loss when a particujar des1gn p?%t:qg or

product of a particular manufacturer or manufacturers is required by the Contract Documents or where the copyright
violations are contained in Drawings, Specifications or other documents prepared by the OWNE‘R or ARCHITEET— .
However, if the CONTRACTOR has reason to believe that the required design, process or productisan Lk
infringement of a copyright or a patent, the CONTRACTOR shall be responsible for such loss unless such
information is promptly furnished to the ARCHITECT.

§ 3.18 INDEMNIFICATION e e

§ 3.18.1 To the fullest extent permitted by law, CONTRACTOR shall indemnify, defend and hol /barﬁlless -1
OWNER, the Commissioners’ Court of OWNER, all elected officials, employees and agmwﬁfOWﬂEﬁ of an,y of

the above mentioned parties (the “INDEMNIFIED PARTIES”) from and against any and 4l losg, cost, expenske 5

damage, injury, liability, claim, demand, penalty, or cause of action (including attorney’s fees)%dlrectlsf br\;pdlfectly

arising out of, resulting from, or related to (in whole or in part), (1) the WORK performed hereundé 15(2) the s,,\
Contract, or (3) the act of omission of CONTRACTOR, a Subcontractor, or an individual, partnership, j omt’venture T

or corporation (a) directly or indirectly employed by CONTRACTOR or a Subcontractor , (b) for whose acts or Iy
omissions CONTRACTOR or a Subcontractor may be liable (excluding property damage to the WORK itself,

covered by OWNERs all-risk builder’s risk insurance, subject to CONTRACTOR’s liability for any-deductible o
amounts there under). The obligations of CONTRACTOR under this indemnification shall apﬂy to all matters " S
except those arising solely from the wanton and willful negligence or the malicious acts or gmis ions of- . ﬁ,«""’w
Further, the obligations of CONTRACTOR under this indemnification shall not extend to the l?blhty of 3’1 Y ,,f"

ARCHITECT, its agents, or employees, arising out of (1) the preparatlon or approval of mqps drawings, épml}gn
reports, surveys, Change Orders, designs, or Specifications, (2) the giving of or failure to gfve directions af '
instructions by ARCHITECT, its agents, or employees, provided such giving or failure to glve Es the prlmgry cause
of the injury or damage, or (3) any matter prohibited by Section 130.002, Texas Civil Practice and Remedjes Code
CONTRACTOR shall promptly advise OWNER in writing of any action, administrative orjlegal proceeding, or
investigation as to which this indemnification may apply, and CONTRACTOR, at Contractor’s-expense; shgt--me =
assume on behalf of OWNER and conduct with due diligence and in good faith the defense thereof with counsel

satisfactory to OWNER, provided, OWNER shall have the right to be represented therein by advisory.counsel-ofifs

own selection and at its own expense; and provided further, that if the defendants, in any such a.cﬁf;n mclude both ™.,
CONTRACTOR and OWNER, and OWNER shall have reasonably concluded that there maybe legalc defenses el
available to it that are different from, in addition to, or inconsistent with, those available to @O ARACTOR, then ™ %
OWNER shall have the right to select separate counsel to participate in the defense of such g ctlpn on its own behalf
at CONTRACTOR s expense. In the event of failure by CONTRACTOR to fully perform agcordance with this [
indemnification paragraph, OWNER, at its option, and without relieving CONTRACTOR ¢f it§ obligations E
hereunder, may so perform, but all costs and expenses so incurred by OWNER in that evenishail be reimbursed by i
CONTRACTOR to OWNER, together with interest on the same from the date any such exgense was paid by~ ' !
OWNER until reimbursed by CONTRACTOR, at the rate of interest provided to be paid on judgments, by.the law. e d
of the jurisdiction to which the interpretation of the Contract is subject. The obligations of CONTRACTOR under

T GeEl T RGTes T T - et e ann
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this Section shall survive the expiration of the Contract and specifically shall survive the limitations contained in
Subsection 4.3.5 hereof.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT o

§ 4.1.1 The ARCHITECT is the person lawfully licensed to practice architecture or an entity Ia\&fully practicing
architecture identified as such in the Agreement and is referred to throughout the Contract Docélments as if singular
in number. The term "ARCHITECT" means the ARCHITECT or the Architect's authorized re;gesentatlve

§ 4.1.2 Duties, responsibilities and limitations of authority of the ARCHITECT as set forth{in the-ContFagt-— - mweimec 5
Documents shall not be restricted, modified or extended without written consent of the OWINER, CONTRACTOR
and ARCHITECT. Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the ARCHITECT is terminated, the OWNER shall employ a néw’ARCHITECT
against whom the CONTRACTOR has no reasonable objection and whose status under thefContract Documents
shall be that of the former ARCHITECT. E i

§ 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT § :

§ 4.2.1 The ARCHITECT will provide administration of the Contract as described in the Cantrdct Docum ntsg and
will be an Owner's representative (1) during construction, (2) until final payment is due and (3} with the wngr ]
concurrence, from time to time during the one-year period for correction of WORK described itr-Section 2.2-Fhe———

ARCHITECT will have authority to act on behalf of the OWNER only to the extent provided in the Contract ;
Documents, unless otherwise modified in writing in accordance with other provisions of the Contract.

§4.2.2 The ARCHITECT, as a representative of the OWNER, will visit the site at intervals appropriate to the stage” - L
of the CONTRACTOR's operations (1) to become generally familiar with and to keep the OWNER info about .~
the progress and quality of the portion of the WORK completed, (2) to endeavor to guard the OW against-
defects and deficiencies in the WORK, and (3) to determine in general if the WORK is ben;g"perfggn,ed'm a mannker
indicating that the WORK, when fully completed, will be in accordance with the Contract E)OCB&’QQL_’IES However, the
ARCHITECT will not be required to make exhaustive or continuous on-site inspections to C’heck the quality or
quantity of the WORK. The ARCHITECT will neither have control over or charge of, nor be respon‘sible for, the 1.
construction means, methods, technlques sequences or procedures, or for the safety precautions and progra‘rn&l,g T
connection with the WORK, since these are solely the CONTRACTOR's rights and responsibilities under the .
Contract Documents, except as provided in Section 3.3.1.

e P

§ 4.2.3 The ARCHITECT shall not have control over or charge of and shall not be respon81bw§safety pf‘qcauhogs* -
and programs in connection with the WORK. ARCHITECT shall be responsible for prompgly r}@fﬁ'ﬁ*g\ Y / o
CONTRACTOR of the failure of CONTRACTOR, Subcontractors or any other persons pe{for ing any é,f the
WORK, in failing to use proper construction means, methods, techniques, sequences, procejdurps safety pﬁecautl’ons
and programs, but only to the extent ARCHITECT becomes aware of, or should, exercisin dui-: professiohal {
diligence, be aware of same. ARCHITECT shall also promptly notify OWNER in writing %f th?z failure oﬂfan)g of the
foregoing parties to carry out the WORK in accordance with the Contract Documents.. § !

H

i H
§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provide(Eiﬁin'~13hc~€<’m'trav.':’c~~~~-m“~~~'~*~'~W~"ME
Documents or when direct communications have been specially authorized, the OWNER and CONTRACTOR shall
endeavor to communicate with each other through the ARCHITECT about matters arising out of or rclaémgie—the

Contract. Communications by and with the ARCHITECT's consultants shall be through the A RCHITECT. .
Communications by and with Subcontractors and material suppliers shall be through the COPI’T?D‘?U *,

Communications by and with separate contractors shall be through the OWNER.

,»""

§ 4.2.5 Based on the ARCHITECT's evaluations of the Contractor's Applications for Paymept éle ARCHITECT will
review and certify the amounts due the CONTRACTOR and will issue Certificates for Paymeni in such amounts.

T —

§ 4.2.6 The ARCHITECT will have authority and the responsibility to reject WORK that dcges not conform to the
Contract Documents. Whenever the ARCHITECT considers it necessary or advisable, the ARCHITECT. will-have S
authority to require inspection or testing of the WORK in accordance with Sections 13.5.2 and 13.5.3, whether or
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not such WORK is fabricated, installed or completed. However, neither this authority of the ARCHITECT nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the ARCHITECT to the CONTRACTOR, Subcontractors, material and equipment suppliers, their
agents or employees, or other persons or entities performing portions of the WORK.

§ 4.2.7 The ARCHITECT will review and approve or reject or take other appropriate action the
CONTRACTOR's submittals such as Shop Drawings, Product Data and Samples, but only me limited purpose of
checking for conformance with information given and the design concept expressed in the €on£ract Documents. The
ARCHITECT's action will be taken with such reasonable promptness as to cause no delay i thgp WORK or in the

activities of the OWNER, CONTRACTOR or separate contractors, while allowing sufficieat time in the :
ARCHITECT's professional judgment to permit adequate review. Review of such submittals isnot-conducted for-the- -t
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of whiclj remain the

responsibility of the CONTRACTOR as required by the Contract Documents. The ARCHITECT's review of the
CONTRACTOR's submittals shall not relieve the CONTRACTOR of the obligations under Séttions 3.3, 3.5 and

3.12. The ARCHITECT's review shall not constitute approval of safety precautions or, unlgssatherwise specifically

stated by the ARCHITECT, of any construction means, methods, techniques, sequences or progedures. The |
ARCHITECT's approval of a specific item shall not indicate approval of an assembly of whichithe item i% a
component. E

w

§ 4.2.8 The ARCHITECT will prepare Change Orders and Construction Change Directives,iand may authE)riz
minor changes in the WORK as provided in Section 7.4. E

§ 4.2.9 The ARCHITECT will conduct inspections to determine the date or dates of Substantial Completion and the

date of final completion, will receive and forward to the OWNER, for the OWNER's review and records, written P

warranties and related documents required by the Contract and assembled by the CONTRACTOR, and will i issue-a” F«,E

final Certificate for Payment upon compliance with the requirements of the Contract Documents. . ,/’“ . P
e SO

§ 4.2.10 If the OWNER and ARCHITECT agree, the ARCHITECT will provide one or morp‘pro_]ect ,cepfe’s’é;xtélve@s
to assist in carrying out the ARCHITECT's responsibilities at the site. The duties, responmbﬂﬁr&éa@ llmltatlons o;f
authority of such project representatives shall be as set forth in an exhibit to be mcorporate&“mme Con”tmcx\ i
Documents. T .

-, R

e,

§ 4.2.11 The ARCHITECT will interpret and decide matters concerning performance under and requirements of,\ﬂfé“m.% i
Contract Documents on written request of either the OWNER or CONTRACTOR. The ARCHITECT's response to M""f:i
such requests will be made in writing within any time limits agreed upon or otherwise with reasgnableprompmess o
If no agreement is made concerning the time within which interpretations required of the A TECT sh‘zgll be /’/ /3
furnished in compliance with this Section 4.2, then delay shall not be recognlzed on accounf of ;aﬂ'ureby thq / -

f

ARCHITECT to furnish such interpretations until 15 days after written request is made for }hem f/

s
§ 4.2.12 Interpretations and decisions of the ARCHITECT will be consistent with the mtentfof Jnd reasona’blyg
inferable from the Contract Documents and will be in writing or in the form of drawings. V‘%hexa making séch ]
interpretations and initial decisions, the ARCHITECT will endeavor to secure faithful perfonnance by both |
OWNER and CONTRACTOR, will not show partiality to either and will not be liable for r@sults of i 1nterpretat10ns
or decisions so rendered in good faith.

§ 4.3 CLAIMS AND DISPUTES T —

§ 4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter mght adjustment or T
interpretation of Contract terms, payment of money, extension of time or other relief with refét to-the termswf"ﬂ’rax ™
Contract. The term "Claim" also includes other disputes and matters in question between th ER and Y
CONTRACTOR arising out of or relating to the Contract. Claims must be initiated by wrlttian rfotlce The
responsibility to substantiate Claims shall rest with the party making the Claim. g

§ 4.3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days aﬁenE ocdiurrence of the event

SRR
R —

giving rise to such Claim or within 21 days after the claimant first recognizes the conditiongiviiig Tis¢ to the Claim, :

whichever is later. Claims must be initiated by written notice to the ARCHITECT and the party. Said-written. . emmeo ot
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notice of Claims shall state specifically the reason for the Claim, the date or dates of the cause of causes or the
Claim, and if any extension of time is requested, the number of days of extension requested.

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in writing
or as provided in Section 9.7.1 and Article 14, the CONTRACTOR shall proceed diligently with performance of the

Contract and the OWNER shall continue to make payments in accordance with the Contrao{rﬁvcuments.

i

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the siite which are (1)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materlalfy from those ordinarily
found to exist and generally recognized as inherent in construction activities of the charactér provided-for-inthe e -
Contract Documents, then notice by the observing party shall be given to the other party promptly before condltlons

are disturbed and in no event later than 21 days after first observance of the conditions. Thé ARCHITECT will

promptly investigate such conditions and, if they differ materially and cause an increase or Edecfease in the

Contractor's cost of, or time required for, performance of any part of the WORK, will recomiiiiend an equitable

adjustment in the Contract Sum or Contract Time, or both. If the ARCHITECT determines ;ha’& the condmons at the

site are not materially different from those indicated in the Contract Documents and that no change in theft s of

the Contract is justified, the ARCHITECT shall so notify the OWNER and CONTRACTO mzwntmg, L

reasons. Claims by either party in opposition to such determination must be made within 2 dajls after thq :

ARCHITECT has given notice of the decision. If the conditions encountered are matcrlallyE different, the Eoniract

Sum and Contract Time shall be equitably adjusted, but if the OWNER and CONTRACTOfR ot agreg on;an
adjustment in the Contract Sum or Contract Time, the adjustment shall be referred to the ARC FFECTfor initiat T
determination, subject to further proceedings pursuant to Section 4.4, No adjustment in the ;Qogggqt Twmeor
Contract Sum shall be permitted, however, in connection with a concealed or unknown condition that does not

differ materially from those conditions disclosed or that reasonably should have been disclosed by M',,»f’/ i
CONTRACTOR’s (i) prior inspection, tests, reviews, and preconstruction services for the Project, or (ii) inspeg;i@n{
tests, reviews, and preconstruction services that CONTRACTOR had the opportunity to make or should have’ P
performed in connection with the Project. /ﬂ,,—/ - -t !

§ 4.3.5 Claims for Additional Cost. If the CONTRACTOR wishes to make Claim for an in¢ rea the Comra; E

Sum, written notice as provided herein shall be given before proceeding to execute the WOR Sald notice shgll i

itemize all claims and shall contain sufficient detail substantiating data to permit evaluation of same‘by@WNER

and ARCHITECT. No such claims shall be of value unless so made. Prior notice is not required for Claims relatlng ”»»
to an emergency endangering life or property arising under Section 10.6. e

§ 4.3.6 If the CONTRACTOR believes additional cost is involved for reasons including but not limitedtg ( 1)a - E
written interpretation from the ARCHITECT, (2) an order by the OWNER to stop the WOMhere the \‘ ~ 4
CONTRACTOR was not at fault, (3) a written order for a minor change in the WORK 1ssued bythe A’RQ T,
(4) failure of payment by the OWNER, (5) termination of the Contract by the OWNER, (6 OWNER'S su‘sp ion,o'r/

(7) other reasonable grounds, Claim shall be filed in accordance with this Section 4.3. | ! e

R

§ 4.3.7 Claims for Additional Time
§4.3.7.1 If the CONTRACTOR wishes to make Claim for an increase in the Contract Time written notice as | ;
provided herein shall be given. The CONTRACTOR's Claim shall include an estimate of cést and of probable effect
of delay on progress of the WORK. In the case of a continuing delay only one Claim is necessary:

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shalﬂl({bedoeumemcd

by data substantiating that weather conditions were abnormal for the period of time, could not ha'Ve been reqsonably T

anticipated and had an adverse effect on the scheduled construction. Extensions of time may ;;9 uested for any ™ h
tt

month of construction for days lost due to adverse weather in excess of the normally expectgd lost time; provided \
however, if ARCHITECT determines that the seasonal average of adverse weather days dufmg construction is less [
than would be normally expected, no Change Order shall be issued and the request for extensmﬁ of time shall be o
denied. 5 g E f
i

§ 4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage fo person or S
property because of an act or omission of the other party, or of others for whose acts such party.islegally o —eorrece
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within
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a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter.

§ 4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of WORK proposed will cause substantial ineqyity-fo the OWNER or
CONTRACTOR, the applicable unit prices shall be equitably adjusted.

§ 4.3.10 CONTRACTOR shall not be entitled to claims for additional time and/or increase ih Contract price due to a
problem or no-performance of a Subcontractor. ;

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES
§ 4.4.1 Decision of ARCHITECT. Claims, including those alleging an error or omission by:the ARCHITECT but
excluding those arising under Sections 10.3 through 10.5, shall be referred initially to the ARCHITECT for decision.
An initial decision by the ARCHITECT shall be required as a condition precedent to mediatitii, arbitration or
litigation of all Claims between the CONTRACTOR and OWNER arising prior to the date fifral payment is due,
unless 30 days have passed afier the Claim has been referred to the ARCHITECT with no ion having beén
rendered by the ARCHITECT. The ARCHITECT will not decide disputes between the CONTRACTOR and persons
or entities other than the OWNER. | E
§ 4.4.2 The ARCHITECT will review Claims and within ten (10) days of the receipt of the élain take oné or more

of the following actions: (1) request additional supporting data from the claimant or a respanse ‘witir- rtidg datg—
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim in wholg or in part, (4) suggesta .
compromise, or (5) advise the parties that the ARCHITECT is unable to resolve the Claim if the ARCHITECT lacks
sufficient information to evaluate the merits of the Claim or if the ARCHITECT concludes that, in the e

ARCHITECTs sole discretion, it would be inappropriate for the ARCHITECT to resolve the Claim. //”‘j .
o ™

§ 4.4.3 In evaluating Claims, the ARCHITECT may, but shall not be obligated to, consult with or .. secﬁmﬁﬂ;fgfrrlnagiong/
from either party or from persons with special knowledge or expertise who may assist the ARCHITECTin renﬁeri;hg
a decision. The ARCHITECT may request the OWNER to authorize retention of such pers% satihe pWNER'§ z

Ao, £

expense. R e
o, e o, E”r%
§ 4.4.4 If the ARCHITECT requests a party to provide a response to a Claim or to furnish additional sup?&fthagﬁggta,\‘%.,w
such party shall respond, within ten (10) days after receipt of such request, and shall either provide a response on H‘i’c»»%\ ‘
requested supporting data, advise the ARCHITECT when the response or supporting data will be furnished or advise ) ,E
the ARCHITECT that no supporting data will be furnished. Upon receipt of the response or sugpprt—i&g@ata, ifany, " !
o o, - £

the ARCHITECT will either reject or approve the Claim in whole or in part. «X /f«‘/ /,
T .
. . .. . { ¢ ’ 5 f/x
§ 4.4.5 The ARCHITECT will approve or reject Claims by written decision, which shall sta{e the reasons\ghe;b'for -~

and which shall notify the parties of any change in the Contract Sum or Contract Time or bﬁth.é The appr(j'al oy//

rejection of a Claim by the ARCHITECT shall be final and binding on the parties but subject té mediatior an

arbitration.

£
:

H

|
|

i

§ 4.4.7 Upon receipt of a Claim against the CONTRACTOR or at any time thereafter, the ARECHIFECT or-the e oo
OWNER may, but is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim
relates to a possibility of a CONTRACTOR's default, the ARCHITECT or the OWNER may, but is ot{ablig&ted_tgzk
notify the surety and request the surety’s assistance in resolving the controversy. /i”" S B

S ey
ARTICLE 5 SUBCONTRACTORS /7 N
§ 5.1 DEFINITIONS P
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the CONTRAC Oi to perform a portion
of the WORK at the site or to otherwise furnish labor, material, or other services with respect t¢ a portion of the
WORK. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number and
means a Subcontractor or an authorized representative of the Subcontractor. The term "Sub?onéractor" does not ‘
include a separate contractor or subcontractors of a separate contractor. : i

OEE————
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§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the WORK at the site or to otherwise furnish labor, material, or other services with respect to a
portion of the WORK. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if singular
in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK-—

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the pOéJTRACTOR, as soon

as practicable after award of the Contract, shall furnish in writing to the OWNER through the ARCHITECT the

names of persons or entities (including those who are to furnish materials or equipment fab 1cated to a special

design) proposed for each principal portion of the WORK. The ARCHITECT will promptly rep?y to the i
CONTRACTOR in writing stating whether or not the OWNER or the ARCHITECT, after due investigation,-hag——mmmeme’
reasonable objection to any such proposed person or entity. Failure of the OWNER or ARGHITECT to reply

promptly shall constitute notice of no reasonable objection.

e

§5.2.2 The CONTRACTOR shall not contract with a proposed person or entity to whom th%"(fWNER or
ARCHITECT has made reasonable and timely objection. The CONTRACTOR shall not be"fecgnred to contract with
anyone to whom the CONTRACTOR has made reasonable objection. s E“mz

: H £
§5.2.3 If the OWNER or ARCHITECT has reasonable objection to a person or entity propd sedgby the E %
CONTRACTOR, the CONTRACTOR shall propose another to whom the OWNER or ARC HI?“ECT hasno g
reasonable objection. E i :
H 4

=
H
¢

§5.2.4 The CONTRACTOR shall change a Subcontractor, person or entity previously selected if the OWNER ot .. . i
ARCHITECT makes reasonable objection to such substitute.

-t
TR

P £

§ 5.3 SUBCONTRACTUAL RELATIONS P i
§ 5.3.1 By appropriate written agreement, the CONTRACTOR shall require each Subcontractor, to the 3}5.1;31( of the "
WORK to be performed by the Subcontractor, to be bound to the CONTRACTOR by terms of tthﬁntract
Documents, and to assume toward the CONTRACTOR all the obligations and responsibili incl m %
responsibility for safety of the Subcontractor's Work, which the CONTRACTOR, by thesegjcﬁ nts, assum%s
toward the OWNER and ARCHITECT. Each subcontract agreement shall preserve and protee;L@e 11 Ts@{thg
OWNER and ARCHITECT under the Contract Documents with respect to the WORK to be perfor?md\‘y the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontratter, T
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress ™
against the CONTRACTOR that the CONTRACTOR, by the Contract Documents, has against the OWNER. Where
appropriate, the CONTRACTOR shall require each Subcontractor to enter into similar agreeme‘gt&wnh\Sub-

i

-~

subcontractors. The Contractor shall make available to each proposed Subcontractor, prior tothe executiotof the L -
subcontract agreement, copies of the Contract Documents to which the Subcontractor will boyn“a art up‘on o
written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed sabcévﬂtra

agreement which may be at variance with the Contract Documents. Subcontractors will snmlar!y make C(T;eq ?f/;«(’

applicable portions of such documents available to their respective proposed Sub—subcontr:ictots
!

i

|
§ 5.3.2 All subcontracts shall be in written form and shall specifically provide that OWNE}é 1s z§n mtended;thn;d
party beneficiary of the subcontract. E :

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

§ 5.4.1 Each subcontract agreement for a portion of the WORK is assigned by the CONTRACTOR gg,ﬂw'QWNERh

provided that: .,

.1 assignment is effective only after termination of the Contract by the OWNER for cguse pursuant N
Section 14.2 and only for those subcontract agreements which the OWNER abce?(s by notifying the \‘a
Subcontractor and CONTRACTOR in writing; and

b
.2 assignment is subject to the prior rights of the surety, if any, obligated undcriborfd relating to the %
%

e

Contract.

et

§ 5.4.2 Upon such assignment, if the WORK has been suspended for more than 30 days, thﬂ Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspensior
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§ 5.5 CONTRACTOR shall promptly notify OWNER and ARCHITECT of any material defaults by any
Subcontractor. Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and
agreed that OWNER has in no way agreed expressly or implicitly, nor will OWNER agree, to allow any
Subcontractor or other materialman or workman employed by CONTRACTOR the right to obtain a personal
judgment or to create a lien against OWNER for the amount due from the CONTRACTOR.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS § é

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTSé

§ 6.1.1 The OWNER reserves the right to perform construction or operations related to the Proﬁct with the
OWNER's own forces, and to award separate contracts in connection with other portions of the Project or other
construction or operations on the site under Conditions of the Contract identical or substanéall%%am;lar - 10-the@§e et

including those portions related to insurance and waiver of subrogation. If the CONTRAC”E()gclaun% that delay or

additional cost is involved because of such action by the OWNER, the CONTRACTOR shall make such Claim as
provided in Section 4.3. :

[ —

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other copistruction or operations
on the site, the term "CONTRACTOR" in the Contract Documents in each case shall meanithe CONTRACTOR
£

who executes each separate Owner-Contractor Agreement. : P
i Lo
i

§ 6.1.3 The OWNER shall provide for coordination of the activities of the OWNER's own & )rc% and of egch |
separate contractor with the WORK of the CONTRACTOR, who shall cooperate with thenj. T]ge CONT%AGT OR
shall participate with other separate contractors and the OWNER in reviewing their constructiofi-schedules whenr—-— T

directed to do so. The CONTRACTOR shall make any revisions to the construction schedude deemed | necessary. ...}

after a joint review and mutual agreement. The construction schedules shall then constitute the schedules to be used

by the CONTRACTOR, separate contractors and the OWNER until subsequently revised. f,x"’”:
T

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the OWNER performs construction o ol et

operations related to the Project with the OWNER's own forces, the OWNER shall be deemed to be-su 1)]60‘[ jo{h i
same obligations and to have the same rights which apply to the CONTRACTOR under thaf€“ond1tlon&0fthe P
Contract, including, without excluding others, those stated in Article 3, this Article 6 and A%ﬂcle&.LO 11 and 12 ;
T e b
§ 6.2 MUTUAL RESPONSIBILITY T ™~
§6.2.1 The CONTRACTOR shall afford the OWNER and separate contractors reasonable opportumty for T
introduction and storage of their materials and equipment and performance of their activities, and shall connect and™-.._

coordinate the CONTRACTOR's construction and operations with theirs as required by the Contract Documents.

— o

e

§ 6.2.2 If part of the CONTRACTOR's WORK depends for proper execution or results upon @Ctlo?;@g o P
operations by the OWNER or a separate contractor, the CONTRACTOR shall, prior to proqéedu;rg Wlthxghat\po;tfgn e
of the WORK, promptly report to the ARCHITECT apparent discrepancies or defects in suéh qher constiuction thaf
would render it unsuitable for such proper execution and results. Failure of the CONTRAC OR so to rep?rt shﬁﬂ
constitute an acknowledgment that the OWNER's or separate contractor's completed or parti jallk completed g’
construction is fit and proper to receive the CONTRACTOR's WORK, except as to defects! %not then reaso ab]?'
discoverable. : i

i :
§6.2.3 The OWNER shall be reimbursed by the CONTRACTOR for costs incurred by the OWNER which are-———-—-
payable to a separate contractor because of delays, improperly timed activities or defective construction of the
CONTRACTOR. B

,I‘M
e

kY

v —— -
§ 6.2.4 The CONTRACTOR shall promptly remedy damage caused by the CONTRACTOR co:tppféfed or Ty
partially completed construction or to property of the OWNER or separate contractors as présfldfa in Section 10.2.5. ™,

§ 6.2.5 The OWNER and each separate contractor shall have the same responsibilities for c?ttuég and patching as are
described for the CONTRACTOR in Section 3.14. §
i

H

pen———

S N————
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

§ 6.3.1 If a dispute arises among the CONTRACTOR, separate contractors and the OWNER as to the responsibility
under their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the OWNER may clean up and the ARCHITECT will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK i
§ 7.1 GENERAL §
§ 7.1.1 Changes in the WORK may be accomplished after execution of the Contract, and wé‘.hout invalidating the
Contract, only by Change Order, Construction Change Directive or order for a minor chan%e m the WORK, subject
to the limitations stated in this Article 7 and elsewhere in the Contract Documents.

i :
§ H
§7.1.2 A Change Order shall be based upon agreement among the OWNER, CONTRACTC%)R dnd ARCHITECT; a
Construction Change Directive requires agreement by the OWNER and ARCHITECT and 1 may or may not be
agreed to by the CONTRACTOR; an order for a minor change in the WORK may be 1squeé by the ARCHITECT
and is subject to the approval of OWNER.

P

§ 7.1.3 Changes in the WORK shall be performed under applicable provisions of the Contrépt Documents{ and the
CONTRACTOR shall proceed promptly, unless otherwise provided in the Change Order, Construction Cglan e

Directive or order for a minor change in the WORK. Except as permitted in Paragraph 7.3 gnd subparagrgph 9.7.2, a
change in the Contract Sum or the contract Time shall be accomplished only by Change Ortler. Accordingly, ho

course of conduct or dealings between the parties, nor express or implied acceptance of alt ‘ratibn of addiﬁoné to the

WORK and no claim that OWNER has been unjustly enriched by an alteration of or addltlzl tothe WORK, whether——- 1
or not there is, in fact, any unjust enrichment to the WORK, shall be the basis of any claim %o an_increase in. any_ o ;
amounts due under the Contract Documents or a change in any time period provided for in the Contract Documents.

x“”’fﬂg
§ 7.2 CHANGE ORDERS P
§ 7.2.1 A Change Order is a written instrument prepared by the ARCHITECT and signed by the OWNER,,W P
CONTRACTOR and ARCHITECT, stating their agreement upon all of the following: e e i
.1 change in the WORK; ,/ P : ;
.2 the amount of the adjustment, if any, in the Contract Sum; and : t’”f; ! E
.3 the extent of the adjustment, if any, in the Contract Time. T T E E
o ., P
§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7:3=3., \k‘”“m“.m
— :
§ 7.2.3 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the M;\;

WORK that is the subject of the Change Order, including, but not limited to, all direct and mdlrecz-eestassomated P

with such change and any and all adjustments to the Contract Sum and the construction sche S \x x""/ -
ra /

§7.2.4 CONTRACTOR shall keep and periodically submit to OWNER copies of a log for g 1 C‘(ange Or&rs %’f «”/

%

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES ¢/

§7.3.1 A Construction Change Directive is a written order prepared by the ARCHITECT and signed by th@ O{VNER

and ARCHITECT, directing a change in the WORK prior to agreement on adjustment, if aiy, m the Contfact Eum

or Contract Time, or both. The OWNER may by Construction Change Directive, without ijvalidating the Contract, ;

order changes in the WORK within the general scope of the Contract consisting of additions;defetions-or-other

revisions, the Contract Sum and Contract Time being adjusted accordingly. CONTRACTOR shall keep and

periodically submit to OWNER copies of a log for all Construction Change Directives and a log for all requests-for _

information. T

P o

/ ]
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the tefms of a Change N
Order. g ‘

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Surg, the adjustment shall be
based on one of the following methods: E E
.1 mutual acceptance of a lump sum properly itemized and supported by sufﬁcient subsiantiating datato
permit evaluation;
.2 unit prices stated in the Contract Documents or subsequently agreed upon;

.
s,

st
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.3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 asprovided in Section 7.3.6.

§ 7.3.4 Upon receipt of a Construction Change Directive, the CONTRACTOR shall promptly proceed with the
change in the WORK. involved and advise the ARCHITECT of the CONTRACTOR's agregment or disagreement
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in

the Contract Sum or Contract Time. :

§ 7.3.5 A Construction Change Directive signed by the CONTRACTOR indicates the agreement of the {
CONTRACTOR therewith, including adjustment in Contract Sum and Contract Time or the method-for-determmining .
them. Such agreement shall be effective immediately and shall be recorded as a Change Orgler.;

§ 7.3.6 If the CONTRACTOR does not respond promptly or disagrees with the method for adjustment in the
Contract Sum, the method and the adjustment shall be determined by the ARCHITECT on Hig'basis of reasonable
expenditures and savings of those performing the WORK attributable to the change, includittg;iin case of an increase
in the Contract Sum, a reasonable allowance for overhead and profit not to exceed a total maxigum of fiffee
percent (15%) for all WORK done by CONTRACTOR’s employees and ten (10%) of suchi WORK’s actyal cpst to
be apportioned between any and all Subcontractors and Sub-subcontractors. In such case, ahd also under Section
7.3.3.3, the CONTRACTOR shall keep and present, in such form as the ARCHITECT may: prescribe, an Lte ized
accounting together with appropriate supporting data. Unless otherwise provided in the Contraét Docume ts osts
for the purposes of this Section 7.3.6 shall be limited to the following: i
| costs of labor, including social security, old age and unemployment 1n9urancg,uﬁj;1gg_bgp§m‘sﬂmmwwwm,_§
required by agreement or custom, and workers' compensation insurance;
.2 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or Mﬁ,««f”””‘fﬁ

consumed,; ,,JE
3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the .~ ﬁlﬂf‘»'/
CONTRACTOR or others; . e [
4 costs of premiums for all bonds and insurance, permit fees, and sales, use or sitfiilar felat tog
the WORK; and < §
.5 additional costs of supervision and field office personnel directly attributable’ to-tl;;\chan’g&k, j g
Actual cost does not include any item that could be deemed to be a general conditions cost or overhoad h\““‘»..,x‘
such as, but not limited to, the cost of CONTRACTOR and Subcontractor supervisory personnel ass1gned T ;
to the WORK, and field office and related expenses. /;

é
§ 7.3.7 The amount of credit to be allowed by the CONTRACTOR to the OWNER for a delegion or cha%@whlch ,/ /ﬁ,}
results in a net decrease in the Contract Sum shall be actual net cost as confirmed by the ARCI—ILTECT\W}]@ both e

additions and credits covering related WORK or substitutions are involved in a change, the allq(vance forxové“head/

and profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the QWNER, agmLé'lts not

in dispute for such changes in the WORK shall be included in Applications for Payment ac¢ompanied by a Cl;ange

Order indicating the parties’ agreement with part or all of such costs. For any portion of such cost that remains in §
dispute, the ARCHITECT will make an interim determination for purposes of monthly certification-for payment-for—----—-'
those costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to

the right of either party to disagree and assert a claim in accordance with Article 4. ey

T
.

§ 7.3.9 When the OWNER and CONTRACTOR agree with the determination made by the ARCH C’T?éwn%é!g?ﬁ‘fng% M\’m&

the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement uporythe ddjustments, such "‘x“ k
agreement shall be effective immediately and shall be recorded by preparation and executi o?{ an appropriate t

Change Order. %
§ 7.4 MINOR CHANGES IN THE WORK %
§ 7.4.1 The ARCHITECT will have authority after having obtain OWNER'S approval to ofder minor changes in the
WORK not involving adjustment in the Contract Sum or extension of the Contract Time and-not.inconsistent with ...

bonnramorosmtt oo
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the intent of the Contract Documents. Such changes shall be effected by written order and shall be binding on the
OWNER and CONTRACTOR. The CONTRACTOR shall carry out such written orders promptly.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized- adjustments allotted in
the Contract Documents for Substantial Completion of the WORK.

%
§ 8.1.1.1 The WORK shall be fully completed within the time limit and/or date stated in the Contract between
OWNER and CONTRACTOR.

§8.1.1.1.2 Liquidated Damages: I[f CONTRACTOR shall fail to fully complete the WORK w1th§n the stated time
(subject however to extension of time duly granted in the manner and for the causes specified 1f1 the General
Conditions), CONTRACTOR shall be charged by and shall pay to OWNER, as liquidated clamages the sum of
$100.00 (One Hundred Dollars) per calendar day for each calendar day that the WORK reniaiiis incomplete beyond
the time fixed for the completion. CONTRACTOR hereby agrees that from the nature of tlgé oject it would be
impracticable and extremely difficult to fix the actual damage that would or will be suffered in ;;he event tﬁﬁt
CONTRACTOR should fail to fully complete the WORK by the time limit or date stated and the amount pf the
liquidated damages are fair and reasonable. The parties agree that the liquidated damages zfr reasonabl; forecast
of just compensation for the harm done to OWNER that would be caused by CONTRACT@R'&% failure to ‘tnnely
complete the WORK. CONTRACTOR agrees that the amount of liquidated damages due QWNER may be déducted

by OWNER from any moneys that might otherwise be or become payable to CONTRACT@R E A

4,...._»» e

§ 8.1.2 The date of commencement of the WORK is the date established in the Agreement. T

§ 8.1.3 The date of Substantial Completion is the date certified by the ARCHITECT in accordance with S@ctif)«r’;g 8{},»»“':'"/
§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless ofherwwe spcc”ﬁcallsl i
defined. ! . E ‘

x S, i £
§ 8.2 PROGRESS AND COMPLETION R L
§ 8.2.1 Time limits stated in the Contract Documents are of the essence. By executing the Agreement the .
CONTRACTOR confirms that the Contract Time is a reasonable period for performing the WORK.

§ 8.2.2 The CONTRACTOR shall not knowingly, except by agreement or instruction of the OWNER*m\Wrxtmg, ; :
prematurely commence operations on the site or elsewhere prior to the effective date of insugance requned‘by ,f"f ,»5
Article 11 to be furnished by the CONTRACTOR and OWNER. The date of commenceme?%ﬂglfmc WORK §hp{I not .

be changed by the effective date of such insurance. Unless the date of commencement is established by t}iﬁ Cbntracf
Documents or a notice to proceed given by the OWNER, the CONTRACTOR shall notify éhe WNER ui erglflg

not less than five (5) days or other agreed period before commencing the WORK to pc:rmlt;é the timely ﬁhﬁg cx‘f

mortgages, mechanic's liens and other security interests. E ! E

§ 8.2.3 The CONTRACTOR shall proceed expeditiously with adequate forces and shall ach;eve Substantlal
Completion within the Contract Time.

e s s e B

§ 8.3 DELAYS AND EXTENSIONS OF TIME P

§ 8.3.1 If the CONTRACTOR is delayed at any time in the commencement or progress of the «E)RK by an act or \"\
neglect of the OWNER or ARCHITECT, or of an employee of either, or of a separate contragtor gmployed by the ™~ .
OWNER, or by changes ordered in the WORK, or by labor disputes, fire, unusual delay in deliveries, unavoidable ™
casualties or other causes beyond the CONTRACTOR's control, or by delay authorized by fhe @WNER pending
mediation and arbitration, or by other causes which the ARCHITECT determines may Justlfy delay, then the

Contract Time shall be extended by Change Order for such reasonable time as the ARCHI”E;ECT may determine;
provided however, that such extension of Contract Time shall be net of any delays caused by ot due to the fault or
negligence of CONTRACTOR or that are otherwise the responsibility of CONTRACTOR and shall also be net of
any contingency or ‘float’ time allowance included in Contractor’s construction schedule d@NIRAG—TOR«{»haLl;-m-« SR
the event of any occurrence likely to cause a delay, cooperate in good faith with ARCHITECT and OWNER to

%

TR RO Tt - ==
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minimize and mitigate the impact of any such occurrence and do all things reasonable under circumstances to
achieve this goal.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section 4.3.

§ 8.3.3 This Section 8.3 does not prectude recovery of damages for delay by either party under-gther provisions of

the Contract Documents. CONTRACTOR shall not be entitled to damages of any type for delays caused by

OWNER, his servants, agents, employees, or separate contractors hired or retained by OWE}E ! CONTRACTOR

may receive an extension or extensions, for additional time in which to complete the Contract but shall not receive

any damages of any type for such delays. Changes in the WORK, regardless of the extent <§' number of such !
Changes or OWNER’s exercise of any of its remedies of suspension of the WORK or requ;temen&-e@m%tiwmw—»wwwm?
re-execution of any defective WORK, shall not under any circumstances be construed as infentional interference

with Contractor’s performance of the WORK.

ARTICLE9 PAYMENTS AND COMPLETION o
§ 9.1 CONTRACT SUM Y
§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amjourgt
payable by the OWNER to the Contractor for performance of the WORK under the Contra¢t Dacuments.% i

!

§ 9.2 SCHEDULE OF VALUES .

§9.2.1 Before the first Application for Payment, the CONTRACTOR shall submit to the O?VN ER and AéCPfITECT

a schedule of values allocated to various portions of the WORK, which in the aggregate equals thretotat-Contract ="
Sum, divided so as to facilitate payments to Subcontractors, supported by such evidence 0fég;mgmmswmmwmwwm,W,j

ARCHITECT and OWNER, shall be used to monitor the progress of the WORK and as a basis for Certificates for
Payment. All items with entered values will be transferred by CONTRACTOR to the “Application and Certificate ,,/M*
for Payment,” and shall include the latest approved Change Orders and Construction Change Directive. Change ..~ o

o

Order values and Construction Change Directives values shall be broken down to show the various subc cts.
The Application for Payment shall be on a form as provided by ARCHITECT and approved by QW R. ]‘E@,c.hg iten
shall show its total scheduled value, value of previous applications, and value of the applicatitn, percentige |
completed, value completed, and value yet to be completed. All blanks and columns must tée ﬁl‘l@ﬂiig}, including

. -

every percentage complete figure. o R
~— .

P ———

s s ‘M'“-.

§ 9.3 APPLICATIONS FOR PAYMENT e T
§9.3.1 At least ten (10) days before the date established for each progress payment, the CONTRACTOR shall ™™
submit to the ARCHITECT an itemized Application for Payment for operations completed in accordance with the
schedule of values. Such application shall be notarized, if required, and supported by such data substantiating the P d
CONTRACTOR's right to payment as the OWNER or ARCHITECT may require, such as copies of reqtﬁéi{ions A
from Subcontractors and material suppliers, and reflecting retainage if provided for in the Contr, m“c")"éumef%ts y o~
allowances included in the Application for Payment shall be separately itemized with supparti data attdched. The™”
Application for Payment shall be accompanied by a certification by an officer of Contractof tog.he effect that: ~

There are no known mechanic’s, materialman’s or laborers’ liens or claims, or any other ligns ¢r claims, 1 gal{E)r
equitable, contractual, statutory, or constitutional, outstanding or known to exist at the datejof tilis Applicgtiod; all

due and payable bills with respect to the WORK have been paid to date or are included in tEle amount reqlgestéd in

the current Application and there is no known basis for the filing of any mechanics’, matergalman’s or laborer’s lien

or claim, or any other lien or claim, legal or equitable, contractual, statutory, or constitutionat:-om-the WORK:-and -~
waivers and releases from all Subcontractors, laborers, and materialmen for WORK done and materials furnished
have been obtained in such form as to constitute an effective waiver and release of all such liens and claims-under..
the laws of the state within which the Project is located and shall be delivered to ARCHITECT gogether with ‘%”’u\\
CONTRACTOR s waiver and release of liens and claims at the time of submission of the A}}p ic?ftioﬂ”f& Paymé?i"t?\\ A

§ 9.3.1.1 As provided in Section 7.3.8, such applications may include requests for payment on affcount of changes in
the WORK which have been properly authorized by Construction Change Directives, or bygintérim determinations
of the ARCHITECT, but not yet included in Change Orders. ;

T——

H
4
§ 9.3.1.2 Such applications may not include requests for payment for portions of the WORIé for Which the
CONTRACTOR does not intend to pay to a Subcontractor or material supplier, unless such. WORK has.been
performed by others whom the CONTRACTOR intends to pay.
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§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the WORK. If approved in
advance by the OWNER, payment may similarly be made for materials and equipment suitably stored off the site at
a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned
upon compliance by the CONTRACTOR with procedures satisfactory to the OWNER to estabhsh the OWNER's
title to such materials and equipment or otherwise protect the OWNER's interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equlpmcni stdred off the site.

§

3
:

§ 9.3.3 The CONTRACTOR warrants that title to all WORK covered by an Application for?Payment will pass to the
OWNER no later than the time of payment. The CONTRACTOR further warrants that upop subm;ttaL@f»anm——m i
Application for Payment all WORK for which Certificates for Payment have been prewousiy 1§sued and payments

received from the OWNER shall, to the best of the CONTRACTOR's knowledge, informatjon and belief, be free

and clear of liens, claims, security interests or encumbrances in favor of the CONTRACTO?R, ubcontractors,

material suppliers, or other persons or entities making a claim by reason of having pr0v1ded‘Tabor materials and

equipment relating to the WORK. The vesting of such title shall not impose any obhgatlons"to pWNER or relieve
CONTRACTOR of any of its obligations under the Contract, that CONTRACTOR shall rejnain responsigle Tor

damage to or loss of the WORK, whether completed or under construction, until responsibility for the W RK has

been accepted by OWNER in the manner set forth in the Contract Documents. %

SR —

§ 9.4 CERTIFICATES FOR PAYMENT z _FOL

§ 9.4.1 The ARCHITECT will, within seven (7) days after receipt of the CONTRACTOR's Apptication Paiyme’nt“ r—

either issue to the OWNER a Certificate for Payment, with a copy to the CONTRACTOR, for such amountasthe . i

ARCHITECT determines is properly due, or notify the CONTRACTOR and OWNER in writing of the

ARCHITECT's reasons for withholding certification in whole or in part as provided in Section 9.5.1. o f
E

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the ARCHITEC";t}th&/
OWNER, based on the ARCHITECT's evaluation of the WORK and on all other information av: eto .-
ARCHITECT including, without limitation, the data comprising the Application for PamWRK hasf
progressed to the point indicated and that, to the best of the ARCHITECT's knowledge, mfe} and behef the
quality of the WORK is in accordance with the Contract Documents. The foregoing represemauons arB'sunggt} to an
evaluation of the WORK for conformance with the Contract Documents upon Substantial Completltm,,j;o restlts ot
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completlon I
and to specific qualifications expressed by the ARCHITECT. The issuance of a Certificate for Payment will furthei-...
constitute a representation that the CONTRACTOR is entitled to payment in the amount certified and that the
aggregate amount theretofore paid to CONTRACTOR plus any applicable retention does not exg;eed«the value of the T
completed portion of the WORK. However, the issuance of a Certificate for Payment will no be a represenfation ‘ #,‘.‘3
that the ARCHITECT has (1) made exhaustive or continuous on-site inspections to check ql}ahty ON%}}/()f T
the WORK, (2) reviewed construction means, methods, techniques, sequences or procedures 01f made examin#tio:
ascertain how or for what purpose the CONTRACTOR has used money previously paid on account of theECo?s(act
Sum

’ :

F
ORI ) S

-
§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION | ; E
§ 9.5.1 The ARCHITECT may withhold a Certificate for Payment in whole or in part, to th¢ extent reasonably ,
necessary to protect the OWNER, if in the ARCHITECT's opinion the representations to the- OWNER required-by -~~~
Section 9.4.2 cannot be made. If the ARCHITECT is unable to certify payment in the amount of the Application, the
ARCHITECT will notify the CONTRACTOR and OWNER as provided in Section 9.4.1. If the CONIRACTOR...
and ARCHITECT cannot agree on a revised amount, the ARCHITECT will promptly issue a Cerfificate for T
Payment for the amount for which the ARCHITECT is able to make such representations to (e ?M@Eﬁ.ﬂfhéﬂ e
ARCHITECT may also withhold a Certificate for Payment or, because of subsequently dlscfwer d evidence, may 4
nullify the whole or a part of a Certificate for Payment previously issued, to such extent as tnay; necessary in the 1o
ARCHITECT's opinion to protect the OWNER from loss for which the CONTRACTOR is resgonmble including i !
loss resulting from acts and omissions described in Section 3.3.2, because of: ! [

A defective WORK not remedied; E E

.2 third party claims filed or reasonable evidence indicating probable filing of guch clairsunless

security acceptable to the OWNER is provided by the CONTRACTOR;

2
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3 failure of the CONTRACTOR to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the WORK cannot be completed for the unpaid balance of the Contract
Sum;

.5  damage to the OWNER or another contractor;

6 reasonable evidence that the WORK will not be completed within the Contragct-Eime, and that the
unpaid balance would not be adequate to cover actual or liquidated damages;for zihe anticipated delay;
or

.7 failure to carry out the WORK in accordance with the Contract Documents. %

i
§ 9.5.2 When the above reasons for withholding certification are removed, certification willibe made-for-amounts—— i
previously withheld.

§9.5.3 Notwithstanding any provision contained within this Article, if the WORK has not gttained Substantial
Completion with the contract time, subject to extensions of time allowed under these Condifi6its, ARCHITECT may
withhold any further payment to CONTRACTOR to the extent necessary to preserve sufficjentifunds to complete
the construction of the Project and to cover liquidated damages assessed against CONTRACTOR up to the titne of
the Application for Payment and to the time it is reasonably anticipated that Substantial Completion will l;e
achieved. ! i

i
§ 9.6 PROGRESS PAYMENTS ! L
§9.6.1 After the ARCHITECT has issued a Certificate for Payment, the OWNER shall make pdymentinthe manmer """
and within the time provided in the Contract Documents, and shall so notify the ARCHITECT. OWNER may refuse }
to make payment on any Certificate for Payment for any default of the Contract, including, but not limited to, those
defaults set for in Clauses 9.5.1.1 through 9.5.1.7. OWNER shall not be deemed in default by reason of withholding P
payment while any of such defaults remain uncured. / /é

o e

o
o ot

- .
§ 9.6.2 The CONTRACTOR shall promptly pay each Subcontractor, upon receipt of payment ﬁgmﬂfé’bwy oilt
of the amount paid to the CONTRACTOR on account of such Subcontractor's portion of the-WORK,.the amount tp
which said Subcontractor is entitled, reflecting percentages actually retained from payment% toﬂi’éfQONTRAC%FOR
on account of such Subcontractor's portion of the WORK. The CONTRACTOR shall, by apprapiigtéﬁgl'%xggt i

with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a Stmilar manner...__

e, e
i, o,

§ 9.6.3 The ARCHITECT will, on request, furnish to a Subcontractor, if practicable, information regarding M’”*"»«N,,%

percentages of completion or amounts applied for by the CONTRACTOR and action taken thereon by the ,

ARCHITECT and OWNER on account of portions of the WORK done by such Subcontractor. T L o
rd % //f P

P
eytoa 7
§ /.‘/ .

7 e, kY
§ 9.6.4 Neither the OWNER nor ARCHITECT shall have an obligation to pay or to see to tl}é pz}yfﬁ'énf“of mon
Subcontractor.. - Y

IR

P
§ 9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided ir Seétions 9.6.2, 9.?{‘3 and
9.64. ; E
§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by th
OWNER shall not constitute acceptance of WORK not in accordance with the Contract Dotuments: e

§ 9.7 FAILURE OF PAYMENT e
§9.7.1 If the ARCHITECT does not issue a Certificate for Payment, through no fault of the CQ{NTRACTO"_}},W\‘vithm R §

o *,

seven (7) days after receipt of the CONTRACTOR's Application for Payment, or if the OW;:JER /gleésfﬁ&, for e
reasons other than a default of the Contract, including, but no limited to, those defaults set forth i Clauses 9.5. 1.1 ™, Y
through 9.5.1.7, pay the CONTRACTOR within seven (7) days after the date established in tht{ Contract Documents
the amount certified by the ARCHITECT or awarded by arbitration, then the CONTRACTOR mnay, upon seven (7)
additional days' written notice to the OWNER and ARCHITECT, stop the WORK until paémczlrtl of the amount
owing has been received. The Contract Time shall be extended appropriately and the Contract éum shall be
increased by the amount of the CONTRACTOR's reasonable costs of shut-down, delay ancf start-up, plus mferest as

provided for in the Contract Documents. i

-
ym»‘w“"y

| S ————————
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§9.7.2 If OWNER is entitled to reimbursement or payment from CONTRACTOR under or pursuant to the Contract
Documents, such payment shall be made promptly upon demand by OWNER. Not withstanding anything contained
in the Contract Documents to the contrary, if CONTRACTOR fails to promptly make any payment due OWNER, or
if OWNER incurs any costs and expenses to cure any default of CONTRACTOR or to correct defective WORK,
OWNER shall have an absolute right to offset such amount against the Contract Sum and may, in Owner’s sole
discretion, elect either to (i) deduct an amount equal to that which OWNER is entitled fromg-any payment then or
thereafter due CONTRACTOR from OWNER, or (ii) issue a written notice to CONTRACTOR reducing the

Contract Sum by an amount equal to that which OWNER is entitled. I?

§ 9.8 SUBSTANTIAL COMPLETION ; 1
§ 9.8.1 Substantial Completion is the stage in the progress of the WORK when the WORK or dgsignated-POrtion- -
thereof (which OWNER agrees to accept separately) as sufficiently complete in accordance with the Contract

Documents so that the OWNER can occupy or utilize the WORK for its intended use.

§ 9.8.2 When the CONTRACTOR considers that the WORK, or a portion thereof which the OWNER agrees to
accept separately, is substantially complete, the CONTRACTOR shall prepare and submit ¢ ARCHITECT a
comprehensive list of items to be completed or corrected prior to final payment. Failure to inclgde an 1ten§ § onjsuch
list does not alter the responsibility of the CONTRACTOR to complete all WORK in accordange with the Contract
Documents.

§ 9.8.3 Upon receipt of the CONTRACTORs list, the ARCHITECT will make an inspectioh to determme%wh;ther

the WORK or designated portion thereof is substantially complete. If the ARCHITECT's mspectlon“dxscif)ses*’any“ ey
item, whether or not included on the CONTRACTOR's list, which is not sufficiently complite in accor ”dgggguw;mww_,wwwf
the Contract Documents so that the OWNER can occupy or utilize the WORK or designated portion thereof for its
intended use, the CONTRACTOR shall, before issuance of the Certificate of Substantial Completion, complete or f,«“
correct such item upon notification by the ARCHITECT. In such case, the CONTRACTOR shall then submlt a_.~"
request for another inspection by the ARCHITECT to determine Substantial Completion. M/,M o
§ 9.8.4 When the WORK or designated portion thereof is substantially complete, the ARCHH’E’CT y}l}'prepar? a
Certificate of Substantial Completion which shall establish the date of Substantial Comp]etlon -%bajl establish ! f
responsibilities of the OWNER and CONTRACTOR for security, maintenance, heat, utlhtleswdamage M\V\?ORK
and insurance, and shall fix the time within which the CONTRACTOR shall finish all items on the Trst. -
accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date fssuance
of the certificate of final payment by ARCHITECT unless otherwise provided in the Certificate of Substantial T
Completion. The WORK will not be considered suitable for Substantial Completion review until all Project systems
included in the WORK are operational as designed and scheduled, all designated or required governmental w
inspections and certifications have been made and posted, designated instruction of OWNE i personnelﬁ the J,/’ A
operatlon of systems has been completed, and all final finishes within the Contract are in pl?:e )58 genera] the onily ,/ -
remaining WORK shall be minor in nature, so that OWNER and /or OWNER’s employees ; hné if apphcable ithe o

public, could occupy the building on that date and the completing of the WORK by CONTRAQITOR would nof"

materially interfere or hamper OWNER’s of OWNER’s employees and if applicable, the p%.lblgc (or thos cal?

by, through, or under OWNER) normal operations. As a further condition of Substantial Cempietlon accept
CONTRACTOR shall certify that all remaining WORK will be completed within thirty (3(}) cdnsecutlve salepdar
days or as agreed upon following the Date of Substantial Completion. If CONTRACTOR r V~f:quests a Substantial f
Completion review, and ARCHITECT, after performing the Substantial Completion review;finds-that-the-project——- .
was not ready for the Substantial Completion review, then CONTRACTOR shall pay the ARCHITECTs fees for
any additional Substantial Completion reviews. T —

o
-
"

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the OWNER and CO ATOR for theiv..
written acceptance of responsibilities assigned to them in such Certificate. Upon such accepfancg, the OWNER shall ™
make payment up to the amount of retainage applying as adjusted for WORK that is mcomélete or not in accordance

with the requirements of the Contract Documents. !

|
§ 9.9 PARTIAL OCCUPANCY OR USE g !
§ 9.9.1 The OWNER may occupy or use any completed or partially completed portion of thE ORK at'any stage
when such portion is designated by separate agreement with the CONTRACTOR, provide: CUPANCY.OL-USE.1S  cmemve.
consented to by the insurer as required under Article 11.5 and authorized by public authorities having jurisdiction

‘mmmm«»‘mww«m
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over the WORK. Such partial occupancy or use may commence whether or not the portion is substantially complete,
provided the OWNER and CONTRACTOR have accepted in writing the responsibilities assigned to each of them
for payments, retainage, if any, security, maintenance, heat, utilities, damage to the WORK and insurance, and have
agreed in writing concerning the period for correction of the WORK and commencement of warranties required by
the Contract Documents. When the CONTRACTOR considers a portion substantially complete, the
CONTRACTOR shall prepare and submit a list to the ARCHITECT as provided under Sec to11;9.8.2. Consent of the
CONTRACTOR to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the
WORK shall be determined by written agreement between the OWNER and CONTRACTOR ér, if no agreement is
reached, by decision of the ARCHITECT. §

§ 9.9.2 Immediately prior to such partial occupancy or use, the OWNER, CONTRACTOR and ARCHITECT shall-
jointly inspect the area to be occupied or portion of the WORK to be used in order to deterrnim% and record the
condition of the WORK. :

:

i
§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the WORK shatl not
constitute acceptance of WORK not complying with the requirements of the Contract Doa?ﬁents.
]

Pr—

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT i i ! Z

§ 9.10.1 Upon receipt of written notice that the WORK is ready for final inspection and accéptaglce and upon teceipt
of a final Application for Payment, the ARCHITECT will promptly make such inspection dnd, when the | |
ARCHITECT finds the WORK acceptable under the Contract Documents and the Contractéhful%' perform%d, the
ARCHITECT will promptly issue a final Certificate for Payment stating that to the best of the REHTECT s~ """
knowledge, information and belief, and on the basis of the ARCHITECT's on-site visits anémsp,egtjms,,mg,)ygﬁli,W,W,_«‘..2
has been completed in accordance with terms and conditions of the Contract Documents and that the entire balance

found to be due the CONTRACTOR and noted in the final Certificate is due and payable. The ARCHITECT's final .~ i
Certificate for Payment will constitute a further representation that conditions listed in Section 9. 10.2 as prece‘crlgnt«”f‘c‘if )
the CONTRACTOR's being entitled to final payment have been fulfilled. f,ﬁ-"” E =

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due untgﬂth’éﬂCQyIfMCTa?R 5
submits to the ARCHITECT (1) an affidavit that payrolls, bills for materials and equipment, andGther indebtedness
connected with the WORK for which the OWNER or the OWNER's property might be responsible or encumbsred
(less amounts withheld by OWNER) have been paid or otherwise satisfied, (2) a certificate evidencing that -
insurance required by the Contract Documents to remain in force after final payment is currently in eﬁ“ectﬁii”i‘[dwwjhll
not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the OWNER, (3)%5'“%;_%
written statement that the CONTRACTOR knows of no substantial reason that the insurance will not be renewable
to cover the period required by the Contract Documents, (4) consent of surety, if any, to final pﬁymem\ag\d (5),1f o ‘ :
required by the OWNER, other data establishing payment or satisfaction of obligations, such.4s receipts, f‘ebsases e -
and waivers of liens, claims, security interests or encumbrances arising out of the Contract, ;f[o tl}ﬁ”éi?éﬁ‘t««@n an ;ﬂch /,.,f”’“
form as may be designated by the OWNER. If a Subcontractor refuses to furnish a release dr w ver requ}{ediﬁy the”
OWNER, the CONTRACTOR may furnish a bond satisfactory to the OWNER to indemniél ﬂg OWNE 7agaiﬂ"’§t

such lien. If such lien remains unsatisfied after payments are made, the CONTRACTOR shall refund to the OWR

all money that the OWNER may be compelled to pay in discharging such lien, including al] costs and reaéona;ble

attorneys' fees. : E I o

3
4

§9.10.3 If, after Substantial Completion of the WORK, final completion thereof is material%y"dc}aycdﬂu‘ouglrnow"W"W‘W“3
fault of the CONTRACTOR or by issuance of Change Orders affecting final completion, and the ARCHITECT so

confirms, the OWNER shall, upon application by the CONTRACTOR and certification by the ARCHITECT and._

without terminating the Contract, make payment of the balance due for that portion of the WORK fully completed m‘”«\
and accepted. If the remaining balance for WORK not fully completed or corrected is less than retgimdge stipul?ft'é”&m.,,& N
in the Contract Documents, and if bonds have been furnished, the written consent of surety o pagment of the A
balance due for that portion of the WORK fully completed and accepted shall be submitted by the CONTRACTOR i 2
to the ARCHITECT prior to certification of such payment. Such payment shall be made un?er erms and conditions

governing final payment, except that it shall not constitute a waiver of claims. ;

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the OWNER e%cept those arising from: ;
A liens, Claims, security interests or encumbrances arising out of the Contract and-un settled; ek
.2 failure of the WORK to comply with the requirements of the Contract Documents;

T ysar Notesi
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.3 terms of special warranties required by the Contract Documents.; or
4 faulty or defective WORK appearing after Substantial Completion.

§ 9.10.5 Acceptance of final payment by the CONTRACTOR, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment. oo

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

§ 10.1.1 The CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the performance of the Contract. - ok

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The CONTRACTOR shall take reasonable precautions for safety of, and shall provide reasonable protection
to prevent damage, injury or loss to: o
1 employees on the WORK and other persons who may be affected thereby;
.2 the WORK and materials and equipment to be incorporated therein, whether;in storage on pr off the
site, under care, custody or control of the CONTRACTOR or the CONTRACTQR's Sube trafctors

or Sub-subcontractors; and L

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, ;
roadways, structures and utilities not designated for removal, relocation or réplagement in the ¢ourse

of construction. ; —

§ 10.2.2 The CONTRACTOR shall give notices and comply with applicable laws, ordinances, rules, regulations and
lawful orders of public authorities bearing on safety of persons or property or their protection from damage, injury
or loss. e

s e
- -
e
,,/

& “
H

§10.2.3 The CONTRACTOR shall erect and maintain, as required by existing conditions and pmﬁrﬂance of,tge §
Contract, reasonable safeguards for safety and protection, including posting danger signs and’”oth rrings agalrgst
hazards, promulgating safety regulations and notifying owners and users of adjacent sites agld uti ;
e, “*m ;

._N 4."”-4% §

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual m“‘éﬁwds are ~ i
necessary for execution of the WORK, the CONTRACTOR shall exercise utmost care and carry on such ; actlwt;es T

under supervision of properly qualified personnel. e

§ 10.2.5 The CONTRACTOR shall promptly remedy damage and loss (other than damage or logg,n}sumé under A
property insurance required by the Contract Documents) to property referred to in Sections 1 2.1.2 and 10.2.1.3 / P
caused in whole or in part by the CONTRACTOR, a Subcontractor, a Sub-subcontractor, orfanyetie directly og/ e ’
indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the % ¥ P
CONTRACTOR is responsible under Sections 10.2.1.2 and 10.2.1.3, except damage or los§ a ﬁglbutable tq acts,or
omissions of the OWNER or ARCHITECT or anyone directly or indirectly employed by eijhet of them, by“
anyone for whose acts either of them may be liable, and not attributable to the fault or negltgex%e of the %
CONTRACTOR. The foregoing obligations of the CONTRACTOR are in addition to the GONTRACTOR's E

obligations under Section 3.18. :

§10.2.6 The CONTRACTOR shall designate a responsible member of the CONTRACTOR's organization at the site
whose duty shall be the prevention of accidents. This person shall be the CONTRACTOR's supeng@gndem«unless. )
otherwise designated by the CONTRACTOR in writing to the OWNER and ARCHITECT. P - -Mx

i

P e
§10.2.7 The CONTRACTOR shall not load or permit any part of the construction or site to;be l?fded s0 as to M””a\, %
endanger its safety. f
§ 10.3 HAZARDOUS MATERIALS ;
§10.3.1 Ifreasonable precautions will be inadequate to prevent foreseeable bodily injury orideath to persons
resulting from a material or substance, including but not limited to asbestos or polychlorm ed blphenyl (PCB),

encountered on the site by the CONTRACTOR, the CONTRACTOR shall, upon recognizi CONAULION, oo
immediately stop WORK in the affected area and report the condition to the OWNER and ARCHITECT in writing.

L E————

t
:
i
14
£
E
\
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§ 10.3.2 The OWNER shall obtain the services of a licensed laboratory to verify the presence or absence of the
material or substance reported by the CONTRACTOR and, in the event such material or substance is found to be
present, to verify that it has been rendered harmless. Unless otherwise required by the Contract Documents, the
OWNER shall furnish in writing to the CONTRACTOR and ARCHITECT the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or supstance or who are to
perform the task of removal or safe containment of such material or substance. The CONTRACTOR and the
ARCHITECT will promptly reply to the OWNER in writing stating whether or not either has réasonable objection
to the persons or entities proposed by the OWNER. If either the CONTRACTOR or ARCHITECT has an objection

to a person or entity proposed by the OWNER, the OWNER shall propose another to whom the CONTRACTOR™™ 77}
bgn rendered-harmless, - -

and the ARCHITECT have no reasonable objection. When the material or substance has
WORK in the affected area shall resume upon written agreement of the OWNER and CONﬁMCTOR The
Contract Time shall be extended appropriately and the Contract Sum shall be increased in t§1e mount of the
CONTRACTOR's reasonable additional costs of shut-down, delay and start-up, which adjustments shall be

accomplished as provided in Article 7. o

§ 10.4 The OWNER shall not be responsible under Section 10.3 for materials and substances brpught to t};’é"é"f%e by
the CONTRACTOR unless such materials or substances were required by the Contract Doczum Pnts. E :

H

§ 10.6 EMERGENCIES ‘
§ 10.6.1 In an emergency affecting safety of persons or property, the CONTRACTOR shall iact, at the

H

i
CONTRACTOR's discretion, to prevent threatened damage, injury or loss. Additional compemati“on"or‘extengiml“of‘“""‘“"“”““‘g
time claimed by the CONTRACTOR on account of an emergency shall be determined as p@i@g@jﬂ,ﬁ@gﬂg}lﬁ_L},,,W_,,ﬂ_,“_mj’

and Article 7.

ARTICLE 11 INSURANCE AND BONDS e
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE e

§ 11.1.1 The CONTRACTOR shall purchase from and maintain in a company or companies lawﬁ;ﬂy‘aﬁﬂlor_j;.egi
do business in the State of Texas such insurance as will protect the CONTRACTOR from Q}aﬁ?{s set forth | beld:w ;
which may arise out of or result from the CONTRACTOR's operations under the Contract and-f6r. which the : %
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR‘“’Or»hxg Subceafractor br
by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of therﬁ‘“rnay\_bfmlféble,i%%

imcluding: e —

A1 claims under workers' compensation, disability benefit and other similar employee benefit acts wh'i*cTrm%
are applicable to the WORK to be performed;

.2 claims for damages because of bodily injury, occupational sickness or disease, ot death-of the P
CONTRACTOR's employees; e ™, s

% £
% k3
5 ¥

3 claims for damages because of bodily injury, sickness or disease, or death of iény péﬁGﬁ”mﬂle;gﬂ;aﬁ/ /,/" '
{ -~

the CONTRACTOR's employees; ;

A4 claims for damages insured by usual personal injury liability coverage; § :

5 claims for damages, other than to the WORK itself, because of injury to or destrélction of téngi le
property, including loss of use resulting therefrom; ! Pl

6 claims for damages because of bodily injury, death of a person or property damdge arising put of
ownership, maintenance or use of a motor vehicle;

Y >
d
f/

Fa

o

7 claims for bodily injury or property damage arising out of completed operations;-and
8 claims involving contractual liability insurance applicable to the CONTRACTOR's obligations under
Section 3.18. T

§ 11.1.1.1 In the event of any failure by CONTRACTOR to comply with the provisions of this Paragraph 11.1, %’”\\

:
£

,,,,,,

OWNER may, at its option, on notice to CONTRACTOR, suspend the Contract for cause unl th ”“s.”ﬁfl'lwmm“”‘m\x %

compliance with this paragraph 11.1 and/or terminate the Contract for cause. Alternately, O may purchase A
such insurance at CONTRACTOR s expense, provided that OWNER shall have no obligatton to do so and if such
insurance amounts and coverages. CONTRACTOR shall provide to OWNER a certified copy gf any and all
applicable insurances policies upon request of OWNER. The obligation to procure and maintain any insurance
required by Article 11 is a separate responsibility of CONTRACTOR and is independent of the duty to furnish a
certified copy or a certificate of such insurance policies. % ’

£
H

———
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§ 11.1.1.1.2 Further, CONTRACTOR shall require all Subcontractors to carry similar insurances coverages and
limits of liability as required under this Article 11, adjusted to the nature of Subcontractor’s operations and submit
same to OWNER for approval before any WORK commences.

§ 11.1.1.1.3 In the event CONTRACTOR fails to obtain the required certificates of insurances from the
Subcontractor and a claim is made or suffered, CONTRACTOR shall indemnify, defend, agd-hold harmless the
INDEMNIFIED PARTIES (as defined in Article 11.6.1) from any and all claims for whichjtherequired insurances
would have provided coverage. This indemnity obligation is in addition to any other indemnity;obligation provided
in the Contract.

§ 11.1.1.1.4 SCHEDULE OF INSURANCE COVERAGES —
Coverage Minimum Amounts and Limits
Workers Compensation

Workers Compensation Statutory Limits
Employer’s Liability $500,000.00

comanerned

This policy shall include a Waiver of Subrogation in favor of the INDEMNIFIED PARTIES (1i1.6.1)

§ 11.1.1.1.5 Commercial General Liability —

Bodily Injury/Property Damage $1,000,000.00 each occurrence
or P
(Occurrence Basis) $1,000,000.00 aggregate P - j
applicable to the Project. fﬂ«"‘" P

\
I

This policy shall be on a form acceptable to OWNER, endorsed to include the INDEMNIFIED PABIIE§(11 6 1),
as additional insureds, contain cross-liability and severability of interest endorsements, staté thaf-tﬁls\msurancqls
primary insurance with regard to any other insurances carried by the INDEMNIFIED PARTIES (\1 G”T)mand §1a1

e

include the following coverages: .y
N Premises/Operations; %%"‘Ma \“"‘m%;
2 Independent Contractors; e
3 Completed Operations for a period of two (2) years following the acceptance of Contractor’s Work; \:@
4 Broad Form Comprehen%we General Liability Endorsement to include Blanket Contractuat-L.iability - f
(specifically covering, but not limited to, the contractual obligations assumed by C TRACTOR\Jn ,/ P ,}'
Subparagraph 11.1.1.1.3 and Paragraph 11.6 hereof, Broad Form Property Damagg, an?’?wersonal Ixi;urﬂf
Liability with employee and contractual exclusions removed; L
5 Broad Form Property Damage; i /
.6 Delete Exclusions relative to Collapse, Explosion, and Underground Property Damag; Hazards; E E
i Personal Injury Liability with the contractual exclusions removed; and f :
8 Cross Liability Endorsement. E i E
§ 11.1.1.1.6 Comprehensive Automobile Liability
A Bodily Injury $300,000.00 per person
$500,000.00 per occurrence ——
2 Property Damage $100,000.00 per occurrence, or equivalent ~ ) .
T T
This policy shall be on a standard form written to cover all owned, hired, and non-owned aut/ meﬁllles The policy %’"ai
shall be endorsed to include the INDEMNIFIED PARTIES (11.6.1) as additional 1nsureds,f conﬂ;am cross-liability o
and severability of interest endorsements, and shall state that this insurance is primary insugance as it relates to any % 3
other insurance carried by the INDEMNIFIED PARTIES. “? T Py
- o
§ 11.1.2 The OWNER, its officers, employees, volunteers, elected officials, and ARCIrHTEECIMShallbeJ:oymd,as.m” ,,,,,,,,, f

additional insureds for liability arising out of activities performed by, for, or on behalf of, the CONTRACTOR,
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including general supervision of the CONTRACTOR, products and completed operations of the CONTRACTOR,
premises owned, occupied or used by the CONTRACTOR, or automobiles owned, leased, hired, or borrowed by the
CONTRACTOR. The coverage shall contain no specific limitations on the coverage afforded by the OWNER its
officers, elected officials, employees, or volunteers. In the event that CONTRACTOR purchases Project
Management Protective Liability Insurance for the Project, CONTRACTOR shall not be required to name OWNER
and ARCHITECT as additional insureds on such liability coverages. oy

3
§ 11.1.3 Certificates of insurance acceptable to the OWNER shall be filed with the OWNER prlbr to commencement
of the WORK. These certificates and the insurance policies required by this Section 11.1 sbéall ¢ontam a pr0v1510n

that coverages afforded under the policies will not be canceled or allowed to expire until atgeast {thirty (30y days”™
prior written notice has been given to the OWNER. If any of the foregoing insurance cover gey: AP FEGUATEE 0 e e

remain in force after final payment and are reasonably available, an additional certificate esgldeﬂcmg continuation of
such coverage shall be submitted with the final Application for Payment as required by Sectlon 9.10.2. Information
concerning reduction of coverage on account of revised limits or claims paid under the Gen;eral Aggregate, or both,
shall be furnished by the CONTRACTOR with reasonable promptness in accordance with e CONTRACTOR's
information and belief. -

i
{

serm v st
=
<
o

§ 11.2 OWNER'S LIABILITY INSURANCE
§ 11.2.1 The OWNER shall be responsible for purchasing and maintaining the OWNER's u ualiliability ilésur

e s

§ 11.2.1.1 By signing the Contract or providing or causing to be provided a Certificate of Cavergge, the

CONTRACTOR is representing to the OWNER that all employees of the CONTRACTORiwh& withprovide e e -
services on the Project will be covered by workers’ compensation coverage for the durationt of the Project, that . i

coverage will be based on proper reporting of classification codes and payroll amounts, and that all coverage

agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured, with the Commission p/

of self-insurance regulations. Providing false or misleading information which may subject the CONTRACTOR,&O‘ )

administrative penalties, criminal penalties, civil penalties, or other civil actions. e o
P ]
§ 11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE /"’f x»/’ ?
§ 11.3.1 Optionally, the OWNER may require the CONTRACTOR to purchase and mamtalgl Project Manag ;n
Protective Liability insurance from the CONTRACTOR's usual sources as primary coverageﬁbgtheUWN.E s, {
CONTRACTOR's and ARCHITECT's vicarious liability for construction operations under the Con&acg Unléss
otherwise required by the Contract Documents, the OWNER shall reimburse the CONTRACTOR by 1ncre2’§8mgM
Contract Sum to pay the cost of purchasing and maintaining such optional insurance coverage, and the -
CONTRACTOR shall not be responsible for purchasing any other liability insurance on behalf of the OWNER. The
minimum limits of liability purchased with such coverage shall be equal to the aggregate of the d;mtt&;eﬁqgucd for
CONTRACTOR's Liability Insurance under Sections 11.1.1.1.6 through 11.1.1.1.6.1 f . \ f_/,,« :

§ 11.3.2 To the extent damages are covered by Project Management Protective Liability i 1nwrar§te the O\\’YNER P
CONTRACTOR and ARCHITECT waive all rights against each other for damages, except sud:h rights as gheymay
have to the proceeds of such insurance. The policy shall provide for such waivers of subrogatlc?\ by endorsemént or
otherwise. : !

i
1
i

H
H
H

i ;
§ 11.3.3 The OWNER shall not require the CONTRACTOR to include the OWNER, ARCHITECT or other persons

or entities as additional insureds on the CONTRACTOR's Liability Insurance coverage under-Sectiond-1 -t o ==

§ 11.4 PROPERTY INSURANCE T
§11.41 CONTRACTOR shall purchase and maintain property insurance written on a builder’s § risk “all risk” or ™

equivalent policy in the amount of the initial Contract Sum (or, if applicable Guaranteed/ﬁlla)}m‘tlm Price), Plus_ "’*\%

value of subsequent Contract Modifications and const of materials supplied or installed by qiherﬁ compromising total ™
value for the entire Project at the site on a replacement cost basis without optxonal deductibles. Coverage shall
include material stored on-site and in transit, and shall include without limitation, insurance against the perils of fire
(with extended coverage) and physical loss or damage including theft, vandalism, malﬁmot s mischief, collapse,
earthquake, flood, windstorm, false work, testing and startup, temporary buildings, and ?ieb s removal including
demolition occasioned by enforcement of any applicable legal requirements, compen%étlon for "Architect’s and

Contractor’s services and expenses required as a result of such insured loss. Such insurande.will.be with a.company.......:

or companies lawfully authorized to do business in Texas.

" "OBer Wotés:
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§ 11.4.2 For any claim made against CONTRACTOR s Builder’s Risk Insurance, the deductible shall not exceed
$2,500.00 for a Contract Sum of less than $4 million. For a Contract Sum of $4 million or more, the deductible shall
not exceed $5,000.00.

§ 11.4.3 The CONTRACTOR waives all rights against (1) OWNER, OWNER’s elected officials, agent and
employees, the Subcontractors, Sub-subcontractors, agent and employees, and (2) the ARCHITECT. Architect’s
consultants, separate contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees,
for damages caused by fire or other perils to the extent covered by property insurance obtaihed pursuant to this
paragraph or other property insurance applicable to the WORK, except such rights as CON:JIRACTOR has to

proceeds of such insurance held by the CONTRACTOR as a fiduciary. The CONTRACT as-appropriates-shall - wmrnd

require of any separate contractors, subcontractors, sub-subcontractors, agents, and employges 0f any of them by
appropriate written agreements, similar waivers each in favor of other parties enumerated hereip. The policies shall
provide such waivers of subrogation by endorsement or otherwise, a waiver of subrogationishall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnificdtion, contractual or

otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
i i gy

H

insurable interest in the property damaged. P

Lo
§ 11.4.4 The CONTRACTOR as fiduciary shall have power to adjust and settle a loss with igxsui;ers. The
CONTRACTOR shall pay all Subcontractors their just shares of insurances proceeds recei\ged by the {
CONTRACTOR, and by appropriate agreements shall require Subcontractors to make pa T ené to their Spib-

-
£
i
:
;
i
i
i

subcontractors in a similar manner. If required in writing by a party in interest, the CONTR, CTOR asfiduciary—— =
shall, upon occurrence of insured loss, give bond for proper performance of the CONTRAGTOR s duties. Thecost .}

of required bonds shall be charged against proceeds received as fiduciary. The CONTRACTOR shall deposit in

!

Y

accordance with such agreement as the parties in interest may reach, If after such loss no other special agreement is .4

made and unless the OWNER terminates the Contract for convenience, replacement of damaged property shall»bef“"“
performed by the CONTRACTOR under the insurance proceeds. /,,—f’/ e

P %,,««‘ ' o -

§ 11.4.5 Partial occupancy or use shall not affect the validity or coverage of property insura?c‘e‘." e
i Ry §
i, RS §

§ 11.5 PERFORMANCE BOND AND PAYMENT BOND e ~
§ 11.5.1 The CONTRACTOR shall furnish a Performance Bond in an amount equal to one hundred percent (101

-

y
§
!

SR N—

). .

of the Contract Sum, as security for the faithful performance of the Contract and also a one hundred pacé\anAmQ%) e

Payment Bond, as security for the payment of all persons performing labor on the Project under this Contact and "“"“m\\
furnishing materials in connection with the Contract. The Performance Bond and the Payment Bond may be in one )

§ P % g o~

4 P "‘&, *g ,w{
§ 11.5.1.1 The CONTRACTOR shall deliver the required Bonds to the OWNER not later th5 t}ﬂe date of the %’/{,/’
preconstruction meeting. All bonds will be reviewed by the ARCHITECT for compliance withithe Contrai;:t ya

Documents prior to the execution of the Contract. In the event that ARCHITECT has any qi,lest;ions concei‘nix% the
sufficiency of the bonds, ARCHITECT shall refer the bonds to OWNER or OWNER’s repgfeseéltative for ;dec;ﬁ ion.

N P
§ 11.5.1.2 All bonds shall be originals. The CONTRACTOR shall require the attorney-in-fact who executes the

required Bonds on behalf of the Surety to affix thereto a certified and current copy of the péwer=of-attorney:Fhe-——--- -

name, address, and telephone number of a contact person for the Bonding Company shall be provided.

i
-

§ 11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bo;?s/cg;;ring _payment .
of obligations arising under the Contract, the CONTRACTOR shall promptly furnish a copy gt't
permit a copy to be made. /

I
P !
§ 11.5.3 The Bonds shall be provided to comply with the terms and provisions of Chapter 2253 bf the Texas
Government Code. Bonds shall be signed by an agent resident in the State of Texas and dat‘gc ofibond shall be the
date of execution of the Contract. If at any time during the continuance of the Contract, thegsur ty of the

CONTRACTOR’s bonds becomes insufficient, the OWNER shall have the right to required addifional and sufficient

s s At AR A

sureties which the CONTRACTOR shall furnish to the satisfaction of the OWNER within ten (10).days.afier notice .-

or in separate instruments in accordance with local law. Surety companies must be authorized to ite-surety bonds y,/"/ k
in Texas and any such surety bond must comply with the requirements of Article 7.19-1, Texas Insurance"‘@gde. /,// -

t

s

H

NermmarrmnrFn frrneas

-
:

he bonds or shal “‘“x\ S

SO

 Ukdr Wotgs: - E
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to do so. In default thereof, the CONTRACTOR may be suspended, and all payment of money due to the
CONTRACTOR withheld until sufficient bonds are provided by CONTRACTOR.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the WORK is covered contrary to the ARCHITECT's request or to requt(ements specifically
expressed in the Contract Documents, it must, if required in writing by the ARCHITECT, uncovered for the
ARCHITECT's examination and be replaced at the CONTRACTOR's expense without chaage gn the Contract Time.

§ 12.1.2 If a portion of the WORK has been covered which the ARCHITECT has not speci callgy requested to :
examine prior to its being covered, the ARCHITECT may request to see such WORK and ﬁ shall-be-uncovered-by--- - =
the CONTRACTOR. If such WORK is in accordance with the Contract Documents, costs ef uncovermg and

replacement shall, by appropriate Change Order, be at the OWNER's expense. If such WORK not in accordance

with the Contract Documents, correction shall be at the CONTRACTOR's expense unless the condition was caused

by the OWNER or a separate contractor in which event the OWNER shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK i
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION ‘

§ 12.2.1.1 The CONTRACTOR shall promptly correct WORK rejected by the ARCHITECT asgincompletie, :

defective or failing to conform to the requirements of the Contract Documents, whether distové sred before or Zaﬁer
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejectéd

WORK, including additional testing and inspections and compensation for the ARCHITECT's ervicesand eXpense ey
made necessary thereby, shall be at the CONTRACTOR's expense. ]

§12.2.2 AFTER SUBSTANTIAL COMPLETION » «”'E
§ 12.2.2.1 In addition to the CONTRACTOR's obligations under Section 3.5, if, within one (1) year after the dat;ﬁf
Substantial Completion of the entire WORK (unless otherwise provided in any Certificate of Partial Substantlal ,,uw”‘"‘"

Completion approved by the parties) or within such longer period of time as may be prescribed by,law or in ;qulty,
or by terms of an apphcable special warranty required by the Contract Documents, any of the” WORKJS ound 30 be
defective or otherwise not in accordance with the requirements of the Contract Documents, theCONTRACTOR
shall correct it promptly afier receipt of written notice from the OWNER to do so unless ﬂle“@WNER"ha&pJevlougly
given the CONTRACTOR a written acceptance of such condition. This corrective period shall be ektended with
respect to portions of WORK first performed after Substantial Completion by the period of time between Silbstantlal
Completion and the actual performance of the WORK. Corrective WORK shall be warranted to be free from N“'"'m.%
defects for a period equal to the longer of six (6) months after the completion of the corrective WORK or one (1)
year after the Date of Substantial Completion (subject to extension as previously described) or §ych~—kmg§r period of
time as may be prescribed by law or in equity, or expiration of the term of any applicable spezial warrantyif /"”

applicable, required by the Contract Documents. Any defect in such WORK shall be corrected iin by, \' re f
giszaragfaph w2227

CONTRACTOR promptly upon notice of the defect from OWNER. This obligation under this

shall survive acceptance for the WORK under the Contract and termination of the Contract; If CONT }F

fails to correct nonconforming WORK within a reasonable time during that period after rectlpt: of notice ﬁo

OWNER or ARCHITECT, the OWNER may correct it in accordance with Section 2.4. by @WNER

§ 12.2.2.1.1 Just before the termination of the various guarantee periods, CONTRACTOR shall accompany L . g
OWNER’s agent and ARCHITECT on an inspection tour of the building and shall note anydeﬁ:ctsandxhaﬂxmw R
remedying these defects within ten (10) days of the inspection tour and shall prosecute the WORK without

interruption until accepted by OWNER and ARCHITECT, even though such prosecution should ex M;nd—beycmd -the

limit of the guarantee period. o T

# s s, “
P R S
o -

e,

s .

§ 12.2.2.2 The one-year period for correction of WORK shall be extended with respect to po 101}5 ‘of WORK first ™
performed after Substantial Completion by the period of time between Substantial Complet{gn and the actual
performance of the WORK. ] E
§ 12.2.2.3 The one-year period for correction of WORK shall not be extended by corrective EW Q;RK performed by the
CONTRACTOR pursuant to this Section 12.2.

£ PO

= JEEF Wodes & k e
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§ 12.2.3 The CONTRACTOR shall remove from the site portions of the WORK which are not in accordance with
the requirements of the Contract Documents and are neither corrected by the CONTRACTOR nor accepted by the
OWNER.

§ 12.2.4 The CONTRACTOR shall bear the cost of correcting destroyed or damaged construction, whether
completed or partially completed, of the OWNER or separate contractors caused in whole ar-imepart by the
CONTRACTOR's correction or removal of WORK which is defective or otherwise not in ac‘:%rdance with the

requirements of the Contract Documents. :

i

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations which the CONTRACTOR might have under the Contract Documents or N dgr-law-of-in-equitysmrun s v
Establishment of the one-year period for correction of WORK as described in Section 12.22 refates only to the
specific obligation of the CONTRACTOR to correct the WORK, and has no relationship td thejtime within which
the obligation to comply with the Contract Documents may be sought to be enforced, nor tc thd time within which
proceedings may be commenced to establish the CONTRACTOR's liability with respect to 1 CONTRACTOR's
obligations other than specifically to correct the WORK. S

M

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK i
§12.3.1 If the OWNER prefers to accept WORK which is defective or otherwise not in accgrdance with the
requirements of the Contract Documents, the OWNER may do so instead of requiring its removal and correction, in

which case the Contract Sum will be reduced as appropriate and equitable. Such adjustment shall be effected |

whether or not final payment has been made. -t 3

A ‘m’vmvv;

remeirss

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW L

§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located. wl,m""' P E
e et .

§ 13.2 SUCCESSORS AND ASSIGNS f/wf"” P

§ 13.2.1 The OWNER and CONTRACTOR respectively bind themselves, their partners, SUECESSOrs, assifns an?i f

legal representatives to the other party hereto and to partners, successors, assigns and legal ;epmﬁtgtsiifgl of sach?

other party in respect to covenants, agreements and obligations contained in the Contract D mgnts.?xcepi ag
provided in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole witholit-written consent _

of the other. If either party attempts to make such an assignment without such consent, that party shall nevéttheless
remain legally responsible for all obligations under the Contract. T

L

§ 13.2.2 The OWNER may, without consent of the CONTRACTOR, assign the Contract to an ingtitutional lender o

Syl

providing construction financing for the Project. In such event, the lender shall assume the OWNER's rigﬁtg and 7 .
obligations under the Contract Documents. The CONTRACTOR shall execute all consents feasgﬁéﬁ?‘rqqufgché 7 i
facilitate such assignment. i vy

N e
§ 13.3 WRITTEN NOTICE { § ; {
§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual ot a njember
of the firm or entity or to an officer of the corporation for which it was intended, or if delivéred at or sent by ;_
registered or certified mail to the last business address known to the party giving notice. : E
§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder...

shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise } Sased or available
by law or in equity or by any other agreement, and any such rights and remedies shall survivesthe /gecéﬁfénce of the-.._ Y
WORK and/or any termination of the Contract Documents. I/ Ny

g
o

[S————
R —

{

i
§ 13.4.2 No action or failure to act by the OWNER, ARCHITECT or CONTRACTOR shallifofl;timte a waiver of a
right or duty afforded them under the Contract, nor shall such action or failure to act consti te ppproval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing. f

i
]
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§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the WORK required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the CONTRACTOR shall make arrangements for such tests, inspections and approvals
with an independent testing laboratory or entity acceptable to the OWNER, or with the appropriate public authority,
and shall bear all related costs of tests, inspections and approvals. The CONTRACTOR shatt-gjve the ARCHITECT
timely notice of when and where tests and inspections are to be made so that the ARCHIT}iCTgmay be present for
such procedures. ARCHITECT, OWNER, and CONTRACTOR shall be afforded a reasonabld: opportunity to
attend, observe, and witness all inspection and tests of the WORK. ARCHITECT and OWNER may at any time

request and receive from CONTRACTOR satisfactory evidence that materials, supplies, or equipment are in T

H

conformance with the Contract Documents. The conduct of any inspection or test and the réceipt-of-any-approval——wnd
shall not operate to relieve CONTRACTOR from its obligations under the Contract Docunients unless specifically
so stated by OWNER in writing.

§ 13.5.2 If the ARCHITECT, OWNER, CONTRACTOR, or public authorities having jurisdiction determine that

portions of the WORK require additional testing, inspection or approval not included underySegtion 13.5.1, OWNER
will provide a contract for the inspection services, the testing of construction materials, enginegring, or the™
verification testing services necessary. ARCHITECT, OWNER, and CONTRACTOR shalli cogperate for Eihe

scheduling of such tests and inspections. g

imely

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 feveal failére éf the
portions of the WORK to comply with requirements established by the Contract Documents or reveat-faulty or-———~"
otherwise defective WORK, or if the necessity of any such testing, inspection, or approval procedure arisesoutof
the fault, neglect, or omission of CONTRACTOR, CONTRACTOR shall bear all costs of such testing, inspection,

and approval procedures and all other costs made necessary by CONTRACTOR’s failures, including, without P
limitation, those costs of repeated and additional procedures and compensation for ARCHITECT’s services and.—" 2
expenses of OWNER’s personnel and consultant fees and expenses. Such costs shall be paid by CONTEAGT@R e
within ten (10) days of receipt of invoice from OWNER with supporting data attached. T

- .
e e
s

-
|
§ 13.5.4 Required certificates of testing, inspection or approval shall be secured by CONTRACTOR . and delivered :io
OWNER, unless such testing or inspection services are arranged by OWNER. T e
§ 13.5.5 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid--. —
unreasonable delay in the WORK. -

§ 13.6 INTEREST P e
§ 13.6.1 An overdue payment bears interest at the rate of one percent (1%) each month, or at Aie legal raté'\,\ 7 A
established by the Texas Government Code, currently in Section 2251.025. Any such paymgnt shall be deemed.” T

%

overdue on the thirty-first (31*) day after OWNER receives an invoice from CONTRACT(}R. vy

R

§ 13.9 EQUAL OPPORTUNITY
§ 13.9.1 The CONTRACTOR shall maintain policies of employment as follows:

o
",

B ——.

i H et e s ;
§13.9.1.1 The CONTRACTOR and the CONTRACTOR s Subcontractors shall not discrimjnate against any
employee or applicant for employment because of race, religion, color, sex, or national origin; CONTRACTFOR =
shall take affirmative action to ensure that applicants are employed, and that employees are treated during

employment without regard to their race, religion, color, sex, or national origin. Such action shall include-butnet.be

limited to the following: employment promotion, demotion or transfer; recruitment, or recruitment advertising; lay- "/’”\,&
off or termination; rates of pay or other forms of compensation; and selection for training, ingfudi -apprenticeship-.
The CONTRACTOR agrees to post in conspicuous places, available to employees and applii%an;s?ﬁotices setting R

forth the nondiscrimination policies. i /

!

i
§13.9.1.2 The CONTRACTOR and the CONTRACTOR’s Subcontractors shall, in all solic‘,tati?n or advertisements
for employees placed by them or on their behalf, state that all qualified applicants will receive éonsideration for
employment with regard to race, religion, color, sex or national origin. :

S
o

B
i or?™
S

;
i
E

§ 13.10 CERTIFICATION OF ASBESTOS-FREE PROJECT

" 'User Notes:
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§ 13.10.1 CONTRACTOR shall submit to the ARCHITECT a letter addressed to the OWNER certifying that all
materials used in the construction of this Project contain less than 0.10% by weight of asbestos and for which is can
be demonstrated that, under reasonably foreseeable job site conditions, will not release asbestos fibers in excess of
0.1 fibers per cubic centimeter. Certification letters shall be dated, shall reference this specific Project, and shall be
signed by not less than two (2) officers of the construction company. T

§ 13.10.2 Certification shall further state should asbestos fibers be found at this Project in cancentrations great than 0
.01 fibers per cubic centimeter, that CONTRACTOR shall be responsible for determining 4 hich materials contain

asbestos fibers and shall take corrective action to remove those materials form the Project at no additional cost to
OWNER. i

§ 13.10.3 Final payment shall not be made until this letter of certification has been received.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT T
§ 14.1 TERMINATION BY THE CONTRACTOR S
§ 14.1.1 The CONTRACTOR may terminate the Contract if the WORK is stopped for a period pf sixty (6?')” 1
consecutive days through no act or fault of the CONTRACTOR or a Subcontractor, Sub-subcontractor or the
agents or employees or any other persons or entities performing portions of the WORK under direct or in%ire;ct
contract with the CONTRACTOR, for any of the following reasons: P!

4 issuance of an order of a court or other public authority having jurisdiction which requires ;all %’ORK

to be stopped; t
.2 an act of government, such as a declaration of national emergency which requires all WORK.fobe .}
stopped;
3
§ 14.1.2 The CONTRACTOR may terminate the Contract if, through no act or fault of the CONTRACTOR or a_—~ - Ij

Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities perfomﬁgfptfnions#ﬁ“‘"

of the WORK under direct or indirect contract with the CONTRACTOR, repeated suspensions, delays or . f

interruptions of the entire WORK by the OWNER as described in Section 14.3 constitute in-the ag e moré than

100 percent of the total number of days scheduled for completion, or 120 days in any 365-c§?y p&mi,\whichcv@r ig

less. - e ;
|

e, .,
., o,
o, vu. !

o, o,
§ 14.1.3 If one of the reasons exists, CONTRACTOR may, upon fourteen (14) days' written notice to the CWNQR T
and ARCHITECT, terminate the Contract, unless this reason is cured prior to the expiration of the notice period, and--._ i
recover from the OWNER payment of WORK properly executed in accordance with the Contract Documents (the ‘
basis for such payment shall be as provided in Contract) and for payment for costs directly related-to-WORK L S

thereafter performed by CONTRACTOR in terminating such WORK including reasonable dfefﬁobilizatioﬁ*a‘nd
cancellation charges provided said WORK is authorized in advance by ARCHITECT and Q’WN}ERW %\%ﬁ\ v ‘
b "

; not perforined f;ﬁ
E
§
!

§ 14.1.4 OWNER shall not be responsible for damages for loss of anticipated profits on WO
account of any termination described in Subparagraphs 14.1.1 and 14.1.2.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE E
§ 14.2.1 The OWNER may terminate the Contract if the CONTRACTOR: o
A refuses or fails to supply enough properly skilled WORKers or proper matertats-equipment; :

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the CONTRACTOR and the Subcontractors; e

.3 disregards laws, ordinances, or rules, regulations or orders of a public aumoriwpavifg jurisdiction; \M«%\%

4 disregards the instructions of ARCHITECT or OWNER (when such instructiofis arg-based on the ™ \“a.%
requirements of the Contract Documents); / f“" A

5 is adjudged bankrupt of insolvent, or makes a general assignment for the benefit/of Contractor’s
creditors, or a trustee or receiver is appointed for Contractor or for any of itsgpro5 erty, or files a
petition to take advantage of any debtor’s act, or to reorganize under bankru tC)})or similar laws; or
petition to take advantage of any debtor’s act, or to reorganize under bankru; tcyéor similar laws; or

.6 otherwise does not fully comply with the Contract Document. :

o
et

i
L — e ———
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§ 14.2.2 When any of the above reasons exist, the OWNER, may without prejudice to any other rights or remedies of
the OWNER and after giving the CONTRACTOR and the Contractor's surety, if any, seven days' written notice,
terminate employment of the CONTRACTOR and may, subject to any prior rights of the surety:
A4 take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the CONTRACTOR;
.2 accept assignment of subcontracts pursuant to Section 5.4; and ey
3 finish the WORK by whatever reasonable method the OWNER may deem expedient. Upon request of
the CONTRACTOR, the OWNER shall furnish to the CONTRACTOR a dejailed accounting of the
costs incurred by the OWNER in finishing the WORK. :

B S ey

§ 14.2.3 When the OWNER terminates the Contract for one of the reasons stated in Section 14.T,fl;atherwwwmm.«WM.WMWE
CONTRACTOR shall not be entitled to receive further payment until the WORK is finished.

§ 14.2.4 To the extent of the costs of completing WORK, including compensation for additipna professional services
and expenses exceed those costs that would have been payable to CONTRACTOR to complete the WORK except
for CONTRACTORs default, CONTRACTOR will pay the difference to OWNER, and thisobligation for payment
shall survive termination of the Contract. Such costs incurred by OWNER will be determined ty OWNER and
confirmed by ARCHITECT. | ?

P
§14.25 In addition to OWNER’s right to remove CONTRACTOR from any part of WORK parsuant to the :

Contract Documents, OWNER may, at any time, at will and without cause, terminate any part of WORK i)r any

subcontract or all remaining WORK for any reason whatsoever by giving seven (7) days’ ptior itten motice 5t0‘“‘“‘“”““"*”‘”"“""'g
CONTRACTOR specifying the part of WORK or subcontract to be terminated and the effective date of termination. ... |
CONTRACTOR shall continue to prosecute the part of WORK not terminated. If any part of WORK or subcontract

is so terminated, CONTRACTOR shall be entitled to payment for WORK properly executed in accordance with the P k
Contract Documents (the basis for such payment shall be as provided in the Contract) and for costs directly rela /ted -
to WORK thereafter performed by CONTRACTOR in terminating such WORK or subcontract mcludmg,:cﬁsonablcp~
demobilization and cancellation charges provided said WORK is authorized in advance by ARCI;]IT'ECT an} :
OWNER. No payment shall be made by OWNER, however, to the extent that such WORK-ot subgpntract is, Was,

or could have been terminated under the Contract Documents or an equitable adjustment is madé ~ar_denied under

e

another provision of the Contract. In case of such termination, OWNER will issue a Constrﬁcnon Charge. .ergctwe
or authorize a Change Order making any required adjustment to the Date of Substantial Completlon ‘and/or the’ i

Contract Sum. For the remainder of the WORK, the Contract Documents shall remain in full force and effect... - »N
§ 14.2.6 OWNER shall not be responsible for damages for loss of anticipated profits on WORK not performed on F,
account of any termination described in Subparagraph 14.2.5. /ﬂw"“\ /,«,f

§ 14.2.7 Upon a determination by a court of competent jurisdiction that termination of CQNTRA@TOR ;:xspant /r
to Subparagraph 14.2.1 was wrongful, such termination will be deemed converted to a tenmna on for convemence
pursuant to Subparagraph 14.2.5 and CONTRACTOR'’s remedy for wrongful termination shall be limited} fo the”
recovery of the payments permitted for termination for convenience as set forth in Subparagragh 14.2.5. % f

.
§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE E E o
§ 14.3.1 The OWNER may, without cause, order the CONTRACTOR in writing to guspendé delay or mterrupt the
WORK in whole or in part for such period of time as the OWNER may determine.

i
£
{

Brmrenmmis 2o s s e i

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused-by~~~--.__

suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Supy’ shall 1nc1ude “x,
profit. No adjustment shall be made to the extent: f/ e N
A that performance is, was or would have been so suspended, delayed or mterrUpted“’by another cause ;

for which the CONTRACTOR is responsible; or s’ f ‘;
.2 that an equitable adjustment is made or denied under another provision of thp CQntract

i G

- %

S

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE : :
§ 14.41 The OWNER may, at any time, terminate the Contract for the OWNER's convemeﬁce an“d‘w1thout cause. ' ;

T Uselr WNocasT Tt e IR
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§ 14.4.2 Upon receipt of written notice from the OWNER of such termination for the OWNER's convenience, the

CONTRACTOR shatl:
1 cease operations as directed by the OWNER in the notice;
2 take actions necessary, or that the OWNER may direct, for the protection and preservation of the
WORK; and
3 except for WORK directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter intano further subcontracts

and purchase orders.

§ 14.4.3 In case of such termination for the OWNER's convenience, the CONTRACTOR shall be entitled to receive
payment for WORK executed, and costs incurred by reason of such termination, along with rea,
profit on the WORK not executed.
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Exhibits to AIA Document B141 -1997
Standard Form of Architect’s Services:
Design and Contract Administration

EXHIBIT “A”
Article 3

3.1 Request for Payment. On of before noon of the first Monday of each
month during the performance of the services, Architect shall submit to Owner for its
approval a request for payment (“Request for Payment”) in form and substance
satisfactory to Owner, Each Request for Payment shall set forth the amount dug for
Services rendered, a detailed breakdown of the amount and the sum of all prior
payments. Owner shall review each such Request for Payment and may make such
exceptions as Qwner reasonably deems necessary or appropriate under the
circumstances then existing. About five (5) working days after the Owner’s
govemning body meets approving such payment, the Owner shall make Payment to
Architect in the amount approved as aforesaid subject to Section 3.3, below,

3.2 Final Payment. After final cornpletion of the work and acceptance
thereof by Owner, Architect shall submit a finalrequest (“Fina] Request™) which shaj;
set forth all amomnts due and remamning unpaid to Architect and upon approval
thereof by Owner, Owner shall pay to Architect the amount due (“Final Payment”)
under such Final Request in accordance with the provisions of 3.1

The Final Request for Payment shall not be made nntj Architect delivers
to Owner an affidavit that so far as Architect has knowledge or mformation al
materials and services over which Architect has control haye been paid.

3.3 Qualifications on Obligations to Pay. Any provision hereof to the

contrary notwithstanding, Owner shal] not be obligated to make any payment
\whether apaymentunder Article 3.1 hereof or Final Payment) tn Architect hereunder

\"A‘.C At e

if any one or more of the following conditions precedent exigt-

(1) Architect is in default of any of its obligations hereunder or otherwise
is in default under thig Agreement Or any of the Contract documents;

(2) Any part of such payment is attributable to Serviceg which are not
performed in accordance with this Agreement: provided, however, such
Payment shall be made as to the part thereof attributable to Services
which were performed in accordance with thjg Agreement;

Page 1 of 2
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(3.) Architect has failed to make payments promptly to consultants or other
third parties used in connection with the Services for which Owner has

made payment to Architect;

(4.) If Owner, in its good faith judgment, determines that the portion of the
compensation then remaining unpaid will not be sufficient to complete
the Services in accordance with this Agreement, no additional payments
will be due Architect hereunder unless and until Architect, at its sale
cost, performs a sufficient portion of the Services so that such portion
of the compensation then remaining unpaid is determined by Owner to
be sufficient to so complete the Services.

3.4 No partial payment made hereunder shall be or construed to be final
acceptance or approval of that part of the Services to which such partial payment
relates or relieves Architect of any of its obligations hereunder with respect thereto.

, 3.5  Architect shall promptly pay all bills for labor and material performed
and furnished by others in connection with the performance of the Services.

3.6 Waiver. The making of the Final Payment shall constitute a waiver of
all claims by the Owner cxcept those arising from (1) faulty or defective Services
appearing after completion of the Work, (2) failure of the Services to comply with the
requirements of this Agreement or the Contract documents or (3) terms of any special
warranties required by this Agreement or provided at law or in cquity. The
acceptance of Final Payment shall constitute a waiver of all claims by the Architect
except those previously made in writing and identified by the Architect as unsettled

at the time of the Final Request for Payment.

3.7 Inthe event of a conflict between the provisions of this Article 3, and
those of Articles 1 and 2 of this Agreement, the provisions of this Article 3 shall

control.
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EXHIBIT “B”
Article 4
OTHER CONDITIONS OR SERVICES

4.1 Notwithstanding anything to the contrary contained in this Agreement,
Owner and Architect agree and acknowledge that Owner is entering into this
Agreement in reliance on Architect’s experience and abilities with respect to
performing the Services. The Architect accepts the relationship of trust and
confidence established between it and the Owner by this Agreement. Architect
covenants with Owner to use its best efforts, skill, judgment and abilities to design
the Project and to further the interests of Owner in accordance with the Owner’s
requircments and procedures, in accordance with the American Institute of
Architects’ professional standards, and in compliance with all applicable national,
federal, state and municipal laws, regulations, codes, ordinances, orders and with
those of any other body having jurisdiction. Prior to the commencement of
construction, Architect shall certify in writing to Owner that the Drawings and
Specifications and all drawings and the improvements when built in accordance
therewith conformto all applicable govemmental regulations, statutes and ordinances
then in effect. Architect represents, covenants and agrees that there are no
obligations, commitments or impediments of any kind that will limit or prevent

performance of the Services.

4.2 The Architect represents, covenants and agrees that all of the Services
to be furnished by the Architect under or pursuant to this Agreement, from the
inception of the Agreement until the Project has been fully completed, shall be of the
standard and quality which prevail among architects of similar experience,
knowledge, skill and ability engaged in archite ctural practice throughout Texas under
the same or similar circumstances involving the design and construction of a project
such as the Project with all the amenities as set forth in the Drawings and

Specifications.

43  The Architect represents, covenants and agrees that its special talent,
training and experience cause it to be the prirme professional on the Project and that
because of such talent and training, Architect envisions the construction of the Project
in its entirety and possesses the special skills which enable it to recognize dangerous
conditions that a reasonable, prudent Architect having such special skills could
anticipate may arise from the proper use of the Project after accepted by the Owner;
as the design professional, it has knowledge which will enable it to recognize specific
dangers that may arise from the proper use of the Projectafter accepted by the Owner;
and, it recognizes that any management, employees, and agents of the Owner, plus
guests and visitors are within a class of foreseeable persons who will be relying on
the Project being designed in a professional and safc manner.

Page 1 of 3
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4.4  Architectrepresents, covenants and agrecs that its Project Drawings and
Specifications will be accurate and free from any material errors and the shop
drawings that it must approve will be accurate and free from any material errors
relating to design intent. Architect additionally represents, covenants and agrees to
the following: the design of the Project will conform to its foresecable usc as a
project with all the amenities as set forth in the Drawings and Speciﬁc.ations; the
result of the Drawings and Specifications, if built in accordance therewith, will be
suitable for purposes for which the Project is designed; the result of Architect’s
inspection of the Project will be suitable for purposes for which the Project is
degigned; and, the Project will be designed and the construction will be inspected in
a workmanlike, professional manner and will be suitable for human occupancy and
use. The Architect’s responsibilities as sct forth herein shall atno time be in any way
diminished by reason of any approval by the Owner of the Drawings and
Specifications nor shall the Architect be released from any liability by reason of such
approval by the Owner, it being understood that the Owner at all times is ultimately
relying upon the Architect’s skill and knowledge in preparing the Drawings and
Specifications. Notwithstanding the immediately preceding sentence, Architect may
rely on any documents or information forwarded by Owner pursuant to Article 2

hereof.

4.5 The Architect represents, covenants and agrees that the person directly
in charge of the professional architectural work is duly registered under Tex. Rev.

Civ. Stat. Ann., art. 249(a), as amended.

4.6 Indemnification. To the fullest extent permitted by applicable law, the
Architect and its agents, partners, and consultants (collectively “Indemnitors™) shall
and do agree to indenmify, protect, defend and hold harmless the Owner, Owner’s
respective Commissioners, elected officials, employees and agents (collectively
“Indenmitees™) from and against all claims, damages, losses, liens, causes of action,
suits, judgments and expenses, including attorney fees, of any nature, kind or
description (collectively “Liabilities”) of any person or entity whomsoever arising out
of, caused by or resulting from the performance of the Services or any part thereof
provided that any such Liabilities (1) are attributable to bodily injury, personal injury,
sickness, disease or death of any person, or to the injury to or destruction of tangible
personal property including the loss of use and consequential damages resulting
therefrom, and (2) are caused in whole ot in part by any negligent act or omission of
the Architect, anyone directly or mdirectly ermployed by it or anyone for whose acts
it may be legally liable. In this connection, it is agreed and understood that Architect
shall not be responsible for any portion of the liability proximately caused by

Owner’s negligence.

4.7 Joint and Several Liability. In the event more than one of the
Indemnitors are connected with an accident Of occurrence covered by the

Page2 of 3 1
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indemnification in Article 4.6 hereof, then each of such Indemnitors shzll be jointly
and severally responsible to the Indemnitees for indemnification and the ultimate
responsibility among such Indemnitors for the loss and expense of any such
indemmification shall be settled by separate proceedings and without jeopardy to any
Indemnitee. The provisions of this Article shall not be construed to eliminate or
reduce any other indemnification or right which Owner or any of the Indemmitecs has

by law.

4.8  Notwithstanding any provisions herein to the contrary, it is agreed that
if the Architect’s final written estimate of construction cost ig less than the low bona
fide bid for construction and such low bid is not accepted by the Owner, the
Architect, at his expense, will make all necessary revisions to the plans and
specifications to lower the construction to an amount acceptable to Owner.

4.9 The Owneragrees to give the Architect the latitude to make therequired
changes to plans and specifications to achieve the required reduction in construction
cost; however, the Architect shall consult with the Owner on all necessary changes.

4.10 Architect covenants with Owner to obtain separate bids and/or contracts
for the following phases of the construction of the Project:

1 General Construction,;
2.

3 .

4

4.11 The final written estimate of construction cost will be reviewed and
approved by the governing body of Ovwmer prior to authorizing the Architect to issue
plans and specifications for bidding.

4.12 Architect agrees to maintain a General and Professional Liability
Insurance Policy to cover the liability of Architect connected with the performance
of the services or any service covered by this Agrcement in an amount equal to or
exceeding the value of the Project, unless specifically agreed to by the Owner in a
separate written agreement. Any such policy must either be for any occurrence as a_
result of that performance or, if limited to claims made, include at least a five (5) year
extended reporting period. Architect agrees to fumish Owner Certificates of
Insurance showing the said Policy to be fully paid, in full force and effect, and not
subject to modification or change for the period specified in this Agreement.

4.13 In the event of a conflict between the provisions of this Article 4, and
those of Articles 1 and 2 of this Agreement, the provisions of Article 4 shall control.
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

CSR TR DATE (MMIDDIYYYY)
GIGNA-1 01/23/08

PRODUCER
Carlisle Insurance Agency,
Corpus Christi Office
500 N Water Suite 900

Inc

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Corpus Christi TX 78471-0019
Phone: 361-884-2775 Fax:361-884-3470 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA:  Allstate B
INSURER B: Twin City Fire Insurance Co 29459
Gignac & Associates INSURERC:  Maxum Insurance Company
416 Starr  INSURER D:
Corpus Christi TX 78401
INSURER E:
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
[msrRADDY POLICY EFFECTIVE [POLICY EXPIRATION | .~ 777~
LTR INSRO TYPE OF INSURANCE POLICY NUMBER DATE (MMIDDIYY) | DATE (MM/DD/YY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $1000000
DAMAGE TO RENTED
A X | COMMERCIAL GENERAL LIABILITY | 050810044 05/02/07 05/02/08 | PREMISES (Ea occurence) | $ 100000
\ CLAIMS MADE | X | OCCUR MED EXP (Any oneperson) | $ 5000
PERSONAL & ADVINJURY | $ included
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $
X |pouey| [FB% [ Jioc
AUTOMOBILE LIABILITY COMBINED SINGLE LMIT | ¢ 1000000
A ANY AUTO 050810044 05/02/07 05/02/08 | (Eaaccident)
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per person)
X | HIRED AUTOS BODILY iNJURY $
X | NON-OWNED AUTOS (Per accident)
..... | PROPERTY DAMAGE $
{Per accident)
GARAGE LIABIUTY AUTO ONLY - EA ACCIDENT | §
,,,,,,,,,,,,, ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | $
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
]OCCUR [m;]CLMMSNMDE AGGREGATE $
,,,,,,,,,, - $
DEDUCTIBLE $
RETENTION $ $
WORKERS COMPENSATION AND X |Tvov§YSLT|ﬁ}Us' o
EMPLOYERS' LIABILITY
B | ANy PROPRIETORIPARTNEREXECUTIVE 65WBCGI0789 09/17/07 09/17/08 | EL EACH ACCIDENT $ 500000
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE| $ 500000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | $ 500000
OTHER
C | Professional Liab PFP6001950-04 08/19/07 08/19/08 Per Claim 1000000
Aggregate 1000000

ENGINEERS OR ARCHITECTS

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES | EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

HIDAILO3

Hidalgo County
100 N. Closner Blvd
Edinburg TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL E_ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

& NN
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.
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