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H.B. No. 2510

AN ACT
relating to the c¢reation, administration, powers, duties,
operaticns, and financing of a commuter rail district: granting the
aunthority to issue bonds; granting the power of eminent domain.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Cheapter 13, Title 112, Reviged Statutes, is
amended by adding Article 655%0c¢-3 to read as follows:

Art, 6550c-3. COMMUTER RAIL DISTRICTE

Sec¢. 1. DEFINITIONS. In this article:

(1) "Commissicn" means rthe Texas Transportation

Commission.

{(2) “Commmuter rail facility" means any property

necessary for the transgportation of passengers and baggage hetween
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peints in a district. The term includes rolling scock,

locomotives, stations, parking areas, and rail lines.

(3) "Creating ecounty" means a county described by

Secrion 2 (b} of this article.

(4} '"Department” means the Texas Department of

Transportation.

(5) “District" means a commuter rail district created

under this article.

(6) '"District property"’ means all property the district

owns ox leases under a long-term leage,

{7) ‘System” means all of the commuter rail ard

intermodal facilities leased or owned by or operated on behalf cf a

districe.

Sec. 4. CREATION OF COMMUTER RATL DISTRICT. (a) A& commuter

rail distriet may be created to provide commuter raill service to

counties along the Texas-Mexico border.

(b)  The commissioners court of a county may create a commutrar
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rail district on_adoption of an order favoring the Creation.

Sec. 3. PBQARD, (@) A district is governed by a board of

directors. The board is responsible for the Management, operation,

and control of the district,

b} _The board is composed of five members. The county judge

8pPoints one member and each county commisgioner appoints one
"—_A—_——_—__

member. Each member serves a tewrnm of four vears. The peard may

brovide for the staggering of rhe terms of its members,

(g) _The members 0of the hpara shall elect opre memper as

presiding officer. The presiding officer may select ancther member

Lo preside in the absence of the presiding officer.

(d} Tha Presiding officer shall call at least one maeting of

the board each vear and may call other meetings as the presiding

officer determines are appropriate.

(e) A member of the board is nor entitled to comppnﬂafloq for

beIVlﬂg a8 a member but is entitled to relmbursemenL Eor reasonablp:

expenses incurred while Serving as- a member.
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Aip; o o o A£) The voard shall  adopt: rules for: dts proceedxngs;an&;,u’ujjwa
appoint an ewecutive committeea. The board may employ A

h”h.ﬁ. . P o [ : o - NS by b I wi ; ] ) k [f

V]'“ o ‘compensate persons to carry  out the  powers and‘dutles of' ”' h F”]ﬂm

frieg,, - gdserict. s | S

Sec, 4. POWERS AND DUTIEb QOF DISTRICT (a) A dlbtrlct

HEM o ' [ IR Ve i 7 '1 1:}'1(’]{%?!””

created under thlS alulcle iz a publlc body and a poTLTWFa]

idg : 1 . . ' . Do . .o Ly L [T . Ve "')'::']-"i'
it 1 gubdivision of the state eXercising public Cand” ESSethaM‘fgufJﬂgﬁ

e governmental functions and has -all [Che  DOWSES . necassary’ . oy | i

TN convenlent to carry out the purposes of thls artlcle. A dlstrlrt, ‘W'“iﬂﬂﬂ?
dlihoe : TR R Rk E e s i L

iﬂ the exercise of powers undur rhig axtlcla ig perfoxmlﬂg nﬂ‘y

by . governmental finetions and is a governmental wnit within' ehel ””“”7”NM

meanlng of Chapter lOl, ClVll Pract:ce and Remedles CDdE

T M e e L T

(b} N dlatIlCt may sue_and be Sued in all courrq, mav

6ﬁf”3g: - institute and prosecute guies without:giviggﬁsecur;ty fox. costs;, Fh‘?vrryﬁ

{!(""F' T ot A L PRSI  M T N i E A R S B “_..“.,,‘-‘.I; N il,“i§,“[
and may appeal from a judgment without giving a supersedeas or £oet

e

ppiroibond. , AN aCthn at. law or in equlty agamnst the dlstnlct musit, be‘ Qii;ﬁ
ey TITT T ‘ acaaesis i s pena s SRR NN SRR L R PR Hi'“

brought in the county in which a principal offlce of the_dlqtrlct
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il is located, except that in an emlnent domaln proceedlng lnvolvzng !VWTMﬁ
gt g gl

an interest in land, uu1t nust he brought in the county in which

‘i.-l“‘ : ) . R S . . : o :I‘i’_.‘.l‘.:: A, .l ; l'1.‘-.f'_‘l’-3?ﬂil
Hiie the land ig located. ' X LJ}MJJJW
=0c tand is located.

bhi s : {c) A district may urchage, gifir, Fdaviga i H !?

J4:0 00 . lease, or otherwise andg may hold}‘use,.sell, leaSEL;OE*diSD@SE_OfUJJTHJJ%%%

real and pe ISOnal property, licenses patents rlghts, and

interests necessaxy, convenlenr QT us eful for the full Pxprclqe nf
—LLRIBStS neces

Tl its powers. . B S R TR Er T T

(d) A dlstrxct may a;qulr@ congtruct, develop, oW, Qp@deL

Phbie o oo S T L
and mdlntaln Jntgrmodal and commuter rail facllltleq to ronnprr
== 2aitain int

i
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the consent of g municipality, county, or other political

subdlivision, the district Nay use streets, dl.evs, roads, b ez
===t Llie dlstrict TS S0 eRYE, LOdds, hugandy s

and_ other public wavs of Lhe municipalsi-y, CoOUnty, o1 otfucr

political subdivisien and may relocate raise, reroute, change the

grade of or alter at’ the expense of ‘é‘ dlStr1Ct thhe

i P B

1 : 1i i :
'f;ﬂ constructlon of any street i alley, hlghway,‘ road ramﬂro&d
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A4 district may not use

0r alter 4 road or highway -hat -g part of the state haghway YELmn
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bermission of the railroad.

A district may acquire by purchase ary

il;:\\ "‘ :;‘ <I|: : i' “ N : I! ’H‘ ggl";'l]“AIH;rii
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ggency may convey tltle or rlghts and easements to any‘prope
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needed by the district ro effect its purposeq in connection with
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the acguisivion, construction, o1

{e)

oparaion of the system.

A district has the right of eninent domain to acgul. -
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. electelellﬁnee and faellltleefltelegreph eed‘telephoee Pr?p??Fﬁﬁgfﬁ
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than fee simple in, on, under, or above land, ingluding an

easement, right-of-way, or right of use of airspacg or subsurface

tpace. The power of eminent domain under this section does not L

4o
L

apply ro land under the jurisdiction of the departmerit or a rail IR 1

Y
DR H

line owned by a common carrier or municipality. The districe o

Se s

shall, to the extent possible, use existing rail or intermodal

transportation corridors for rhe alignment of its sygremn, A

Proceeding for the exercise of the power of eminent domain ig begun

by the adoption by the board of a resolution declaring the public

necessity for the acquisition by the district of the property or e

interest described in the regolution and that the acquisition is

necessary and proper for the construction, extension, improvement,

or_development of commuter rail facilities and ig In the public

interest. The resclution of the district is econclusive evidence of BRI

the public necessity of the proposed accuisition and that the real

N

or personal property or interest in property is necessary for AR R RN RS

public use.
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e district, and any other necessary matrer concerning its pufpdséS,lH;digH?#
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protect the health, safery, and qvnorai WLlfaIC of IGaLdEHtS of *h@

district and people who use the'district's services.

flye - (h) A district may enter into)a joint:ownérshiﬁr&éﬁééméﬂﬁﬂ“?*ITWM]
C with an grsen., . 4 T
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(i) A district shall establish and maintain rates or other

(i Foo . L L T 4.; 1 f"‘f‘; :”‘J';{J{ﬁjgg

comppnsatlon for the use of the farllltles of the system acqu:red

Hirh ‘;coﬁstructedm,operated;‘regulate&;‘0rsmain;ained byitbe.@iStri¢ﬁfJH1$WWﬁ%
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that is reasonable and nondiscriminatory and, together with grants

received by the district, is sufficient to produce revenues

adeguate:

(1) to pay all expences necessary for the operation and

maintenance of the properties and facilities of the district;

(2) to pay the interest on and principal of bonds issued

by the district and payable in whole or in part from the revenues,

as they become due and payable; and

(3} to fulfill the terms of an agreement made with the

holders of bonds or with any person in their behalf.

(3) A district may make contracts, leases, and agreementcs

with, and accept grants and loans from, the United States of

America, its departments and agencies, this state, agencies . anc.

political subdivisions of this state, and other perecns and

entities and may perform any act necessary for the full exercise_gﬁ

the powers vested in it. The commission may enter an interlocal.
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power ox duty cf the commission for the development and efficient
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operation of an inteyrmedal corridor in the district. A district
' . y (O O LT T8 15 1 P
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may acquire rolling stock or gther property under conditional saleg

\ Lo e ki
contracts, leases, equipment truat certificates, or any other form R
. REUURIEE R NP E &

of contract or trust agreement. A revenue bond indenture may limit
coa o phNg

the exercise of the powerg granted by this section, and a limit
Shasyrh e

applies as long as the revenue bonds issued under the indenture arc }

- REREY
outstanding and unpaid. by

(k) A district by resolution may adopt rules governing the L
— . —— - e IR A T e P . Y

use, operation, and maintenance ¢f the system and may determine or

R R F B
change a routing as the board considers advisable,

AR
{1} A district may lease all or part of the commuter rail HERREY

' 1l i ' ; o : EREY
facllities to, or contract for the use or operation of all or part A
: IEERR EE Vi

of the commuter rail facilities by, an operator. A diStzict shall o
encourage to the maximum extent practicable the participation gf . rriesd
P 1d
private enterprise in the operation of commuger rail facilities. -
g R ERE

The term of an operating contract under this subsection may not oo
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exceed 20 vears.

(m) A district may contract with a county or other political

subdivision of this state for the district to provide commuter rail .

transportation services to an area outside the boundaries of the.

district on such terms and conditions as the parties agree to.

(n) A district may purchase an additional insured provision

to any liability insurance contract.

{o) Before beginning the operation of commuter rail

facilities,

the board shall adopt an annual operating budget

specifying the anticipated revenues and expenses of the discrict

for the remainder of the fiscal vear. Each yvear the board shail

adopt an operating budget for the district. The fiseal yvear of the

district ends September 30 unless changed by rhe board. The board

shall hold a public hearing hefore adopting a budget other than the

initial budget. Notice of each hearing must be published at least

TO: 7133712634 P. 1

seven days before the date of the hearing in a newspaper of general

circulation in the district. A budget may be amended at agy time
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if notice of the proposed amendment is given in the notice of the

meeting at which the amendment wiil be considered. An expenditure

that is not budgeted may not be made.

Ap) A district is eligible to participate in the Texas County

and District Retirement System.

{g). The board of a districr shall by resolution name one or

more banks for the deposit of distriect funds, District funds are

bublic funds and may be invested in securities permitted by Chapter

2256, Government Code. To the exrent funds of the district are not

insured by the Frederal Deposit Insurange Corporation or itz

successor, they shall be collateralized in the manner provided for

county funds.

Sec. 5. BONDS AND NOTELS. (a) A district may issue revenue

bonds and notes in amounts 48 the board considers necessary aor

appropriate for the acquisition, purchase, construction,

reconstruciion, repall, equipping, improvement, or extension of the

district's commuter rail facilities. A bond orxr note is fully

Page ~12 -
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negotiable and may be made redeemable before maturity, at the =
ALY
option of the district and at the price and under the terms the LA
hoard determines in the resolution authorizing the bond or note and RN
S a g
may be soid at public or private sale, as the board determines .
BES
(b) A district shall submit all bonds and notes and the NN Y
record of proceedings relating to their issuance to the attorney EE!
general for examination before delivery. If the attorney general iyt
< N \ . . BT I
determines that rhey have been issued in accordance with the
R EREEE T
constitution and this article and that they will bhe binding .
R
obligations of the distxict issuing them, the attorney genaxral .. yidid

shall approve them, and the comptroller shall register them. A Pad
b 44

bond or note issued undsr this article is incontestable after

approval, registration, and sale and delivery of the bond or mnote

to the purchaser.

{c) To secure the payment of the bond or note, the district

may encumber and pledge all or any part of the revenues of its

commiter raill facilities, may mortgadge and encumber all or part of

Page -13 -
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the property of the commuter rail facilities and averything

pertaining to them that is acquired or te be acquired, and mnay

prescribe the terms and provigions of the bond or note in any

manner not incongistent with thig article. If not prohibited by

the resolution or indenture relating to outstanding bonds or notes,

a district may encumber geparately any item of real or personal

property.

{d) A bond or note is a legal and authorized investment for Cagy

banks, trust companies, savings and loan associations, and

insurance companies. The bond or note is eligible to secure rthe

deposit of public funds of this srate or a municipality, county,

school district, or othex political coxrporation or subdivision of

this state. The bond or note ig lawful and sufficient sccurity for

the deposits to the extent of the principal amount or market value

of the bond or note, whichever is less,

Sec., 6, COMPETITIVE BIDS. A contract in the amgunt of more

] g
lunthan $15 OOO for the constructlon of 1mprovemepts Teyal the purahase B
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other than real Propertiy may be let only on competitive bids after

veceiving bids, in g newspaper of general circulation in toe

district.  The board may adopt rules governlng the taklng of bldSH~M“

.
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and the awarding of contracts. This gsection cdoes not applx Lo

(1) personal or professmonal serv1c95°

;" i :
Lot Vil f -3‘.'!. : .‘..,‘ ‘||

] ! 0

': E | 11‘\
(2) the acqulsltlon of an eXLstlng vail transparté

3ystem; or

(3) d contract with a COMMON CATrier to construct _L.L_-(:-

Or Lo operate cormuter rail service on lines cwned in whole or ir

'1";',:%'-,,'.1_‘_‘.‘.-

o
e

E_;t by the carrler

S€c. 7. EXEMPTION FROM TAXES, The property, materialt_irlf_

purchases, revenues, and ingcome of a districe and the lnLergst on &

IABREERY: <
bond or note issued by a district are exempt florﬂ aH taVE'—" 1mpﬂ‘~‘="1

, - GO
by this state or a pelitical subdivision of this stats. VK

Sec. B. TAXATION. (a) & district may impose any' Kind of ‘taxii)tiididi
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except an ad valorem property Lax.

(b} A district may not impose a tax or inerease the rate of

an existing tax unless a proposition propoesing the imposition or

. rate increase is approved by a majority of the votes received at_an

election held for that purpose.

g, o o :
#PHJHLEJ Pl (C)ﬁ Each new _tax or rate lncrease must be exprease&

Ii'f‘a‘:‘:! i A e . T i , Lk I ci "!""'.
Ubwﬂrt" : g : iyl RIS YREY!
;g¢%gzﬂf‘ parate;prqgos;tlon consmstlng oﬁ a brleﬁ stétemendlof the natu H
MR R | T Lo TR
A of the proposed tax, o - Con e

{d} The notice of the alection must contain a statement of

the base or rate of the propoged tax.

(¢} rhe board, subject to Subsection () of Lhdg segolion 7oy

immpose for an authority 3 cales and uge tax at the rate ol

(1) one-guarter ot one pe:gent
IR {2) one- half of one percent ‘ b e

{3y threc-guarters of one percent; or
SEEREERNE : R N : S : I R R AR,
lw!t s ' (4) -one pergent.’ Lo R ?ﬂrwtnﬁ&ma@

(£) A district may not adopt & cales and use .ax Tate.
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sales and use taxes imposed by ather political subdivisions of the

statre _havi: Iy tery ritory in the district exceeds Lwo porcenr on a7

location in the dizlricy,

() The adoption of a district s eales and A5€ Tax o

2ffect on the fiprge day of the gecondg calendar guarter Lo ey

after the slerts oapproving the Rasc,

E0C. 9. CRRAUALN MUNTCT PATTTTIFS . A municipality, lorarn el

wilhic the district tha- wishes to he served by disiiicl Corunt e

te. | facilities =zt bay Zfor construction of a o Tuter  re o

Station.
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H.B. No. 2510

President of the Senate Speaker of the House

I certify that H.B, No, 2510 was passed by the House on May 8,
2007, by the following vote: Yeas 146, Nays 0, 2 present, not

voting. _ - R A

Chief Clerk of the House

T certify chat H.B. No. 2510 wa=s paszed by Loc Scenate o- Moy

25, 2007, by b following vorc:  yeas 30, Nays 0.
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