



Hidalgo County Community Supervision And Correction Department (CSCD)
Request For Proposals

“Substance Abuse Treatment Services”

Additional Requirements, Qualifications, Specifications, Instructions, and Eligibility Criteria
SCOPE OF SERVICES:
Hidalgo County is seeking proposals for vendors to provide “Substance Abuse Treatment Services for Hidalgo County Community Supervision And Correction Department for a period of one (1) year with the County’s option to renew/extend two (2), one year extensions, at the same rates, terms and conditions.  Hidalgo County Community Supervision and Correction Department has the facility in place, only the services for “Substance Abuse Treatment Services” are being requested to be provided in the existing facility.
PRE-PROPOSAL MEETING:

A pre-proposal conference will be held at 


, on 

, at 

.
PROGRAM MISSION:
1. Protect the public interest and safety of the community;

2. Provide services to the courts in the enforcement of their orders;

3. Provide services that meet the needs of pre-trial offenders placed on community supervision to assist them in becoming law-abiding citizens;

4. Provide programs and activities designed to reduce the impact of crime;

5. Provide alternate sanctions and options to the court for sentencing and supervision.

OVERVIEW:

Any contract that is offered and furnished by CSCD to Proposer under this RFP will be a FEE FOR SERVICE type contract with cost justification.   Such offered contract will contain terms and conditions similar to those set forth in the Contract Management Manual for TDCJ Funding of Offender Services  (June 1, 2007) as such provisions therein may be revised by CSCD and Proposer to conform to the circumstances.

If a contract is offered and furnished by CSCD to Proposer, it is anticipate that the proposal, and the related operations and budget information as submitted in response to this RFP, will be attached ad incorporated by reference into such contract as entered into and executed by the parties.  Under these circumstances, therefore, the Proposer’s Vendor Operations Plan and Budget as included in the proposal will become legally binding upon the Proposer and CSCD.  Such Vendor Operations Plan and related Budget will govern the process, circumstances, and terms under which the Proposer’s substance abuse treatment will be provided.  With respect to the Vendor Operations Plan and the related Budget, see also:  Contract Manual for TDCJ-CJAD Funding of Offender Services, at pp. 25-32 (July 1, 2007).  In the case of any actual or alleged disagreement, discrepancy, or conflict between the contract as entered into between CSCD and Proposer and the Vendor Operations Plan and Budget as incorporated therein, the language and provisions of the contract shall take precedence and prevail.
In all events, Proposer must ensure that only reasonable and allowable costs are used in the cost justification set forth in the Vendor Operational Plan and Program Budget and other provisions of their proposal submitted in response to this RFP.  If during the term of any contract that may be offered and furnished to Proposer, unallowable or unreasonable costs or monies that are expended by Proposer in contravention of the requirements and specifications contained in this RFP, Proposer may be subject to contractual liabilities, damages, and in addition under certain circumstances to criminal sanctions.

If a formal written contract is negotiated and entered into between Proposer with CSCD, it is anticipated that the format, terms and provisions, of such contract will be substantially as set forth at Section VI pp. 43-72 of the  Contract Management Manual for TDCJ-CJAD Funding of Offender Services (July 1, 2007).  Such contract format, suggested terms and provisions therein, are incorporated in this RFP by reference; and for Proposer’s convenience these pages from this referenced Contract Manual are also reproduced in this RFP.  Prior to its furnishing of a formal contract to Proposer, CSCD reserves the right to revise or modify such contract format, terms and conditions as may be deemed  appropriate under the circumstances and to accommodate any changes or revisions that may occur to the applicable the TDCJ-CJAD Standards, Guidelines, TDSHS rules, legislation, or other requirements.
OVERVIEW OF REQUIRED SERVICES:

Hidalgo County Community Supervision And Correction Department is seeking “Substance Abuse Treatment Agencies” to provide services to substance abusing offenders that the designated Hidalgo County Community Supervision And Correction Department’s staff have determined to be unable to pay in part and/or in total, for these services.  This may and often does include offenders who have violent or sexual offenses or have mental illness.  Exceptions to these or any type of offender should be noted.
The level of services to be provided includes supportive residential and outpatient services-supportive.  A vendor may respond to any or all level of services.

Any contracts that may be awarded to Proposer related to this RFP will be for “Substance Abuse Treatment Services” only.  Hidalgo County Community Supervision And Correction Department has the facility for the services being requested.  Services such as anger management, cognitive behavioral and life skills can be included by a Proposer in treatment to the extent they are inclusive in a substance abuse treatment program, and related to the specific issue of substance abuse.

Under any contract that may b awarded related to this RFP, Proposer will be obligated to submit one (1) copy of each month of an itemized invoice for payment for services being provided.  In addition, government agencies or entities that provide services may be required to use the forms and procedures specified by Hidalgo County Community Supervision And Correction Department (CSCD).  Proposers may be required to submit billing electronically to Hidalgo County Community Supervision and Correction Department on software provided by TDCJ-CJAD.
At all times Hidalgo County Community Supervision And Correction Department retains control over the offenders that may be referred by Proposer to government agencies or third parties to provide other or additional substance abuse treatment services.  If an offender is determined by Proposer to be in need of additional or different treatment services, such offender is to be referred back to Hidalgo County Community Supervision And Correction Department for a determination as to what, if any, further action or treatment should occur.  The policies and procedures that pertain to the circumstances for these additional and other referrals, if any, that may occur shall be addressed in the written “Vendor Operational Plan” as submitted by Proposer in response to this RFP for consideration to be incorporated into the contract as entered into between Hidalgo County Community Supervision And Correction Department and Proposer.  See also in this regard, “Contract Management Manual Of TDCJ-CJAD Funding Of Offender Services” (July 1, 2007), Section III, Item H at pp. 25-32 (Vendor Operational Plan and Performance Measures); and Section IV at pp. 43-72 (Substance Abuse Treatment Services Operations Agreement For Community Corrections Departments).

The proposal submitted by Proposer, including the above-referenced Vendor Operational Plan submitted shall describe and define Proposer’s diagnosis and assessment criteria, performance measures, and coordination activities that relate to the identification of treatment or medical needs beyond the scope of the services to be provided by Proposer.

If required, Proposer at no additional cost to Hidalgo County Community Supervision And Correction Department must agree to provide appropriate testimony, affidavits, and documents for any court proceedings and trials related to its treatment and other services for Hidalgo County Community Supervision and Correction Department and offenders.  See, Substance Abuse “Treatment Services” Operations Agreement for Community Supervision And Corrections Departments, Contract Management Manual for TDCJ-CJAD Funding of Offender Services, Art, I.,§1.11 at p. 49 (July 1,  2007).

REQUIRED INFORMATION:

Describe eligibility criteria for persons on community supervision/probationers/pre-trail intervention, including any special client characteristics (i.e. level of intellectual functioning, homeless, indigent, etc.).  Also include which offenders, if any, would be ineligible to be clients of Proposer (i.e., offense categories, criminal history information, etc.).  A Proposer must include information on how their activities, services and treatment will be conducted so as to fulfill the requirements of the Americans with Disabilities Act, 42 U.S. C. §12132, and the regulations promulgated there under.  Hidalgo County Community Supervision And Correction Department may consider proposals to provide substance abuse treatment services for Special Needs Offenders at higher rates.

PROGRAM DESCRIPTION:

1) Describe all services to be provided by Proposer, and specify if all services are provided to all persons on community supervision, probationers, and pre-trail offenders.
2) Describe Proposer’s services and treatment goals and objectives, including how an individualized client treatment plan is developed.  Describe other types of treatment plans you will use.
3) Describe all responsibilities that are to be placed upon persons on community supervision, probation and pre-trial offenders responsibilities that are to participate in Proposer’s treatment and services (i.e., homework assignments, practice sessions, etc., include frequency, number and time frame where appropriate).

4) Describe the Proposer’s experience and history, if any, I working with offenders or clients who are, or were, involved with the criminal justice system in Texas or elsewhere.

5) Specific requirements for Residential Treatment Services:

a. Describe the procedure used by Proposer, and the information that is necessary, for 

an offender to be admitted to their program services and/or treatment;
b. Describe any diagnostic assessments and instruments that will precede the provision of program services and/or treatment for an offender.  Describe any post-program service and/or treatment assessment that will be conducted.  Describe why these particular assessments or instruments will be utilized;
c. Describe how and in what time frame and under what circumstances an individualized client treatment plan is developed by Proposer;
d. Describe minimum /maximum length of program participation for an offender;
e. Describe how client progress is measured by Proposer for the treatment services.  Describe what criteria are used by Proposer to determine when to release a client early, or request an extension;
f. Describe Proposer’s communication process and frequency of communication between its staff and Hidalgo County Community Supervision And Correction Department and/or supervising Community Supervision/Pre-Trial Officers (by telephone, written reports, e-mail, etc.).  Specify if the communication process or frequency of the communications with Hidalgo County Community Supervision And Correction Department will vary during the duration of the services and/or treatment being provided by Proposer;
g. Describe Proposer’s client discharge/termination procedure (successful/unsuccessful) from “Substance Abuse Treatment Services.”  Include if certificates 
of completion will be provided by Proposer to participants; and if so, the procedure to provide a certificate to the offender, and the notification procedure to be used by Proposer to Hidalgo County Community Supervision And Correction Department and/or supervising Community Supervision/Pre-Trial Officer;
h.  
Describe the Proposer’s staff-to-client ratio by level/type of service and treatment.  


Describe other relevant client supervision procedures and criteria that are to be used by Proposer;
i.
Provide photocopies of all state and local facility licenses/certificates, that apply to the 
services/treatment at issue, and include expiration and renewal dates;
j. Describe Proposer’s client files, records, format, electronic databases, frequency of entries, etc.

6. Specific requirements for Non-Residential Treatment Services:

a. Describe the procedure used by Proposer, and information that is necessary for a offender to be admitted to their program/service;
b. Describe and specify any diagnostic assessments by Propose that will precede program services and/or treatment.  Describe any post-program services and/or treatment assessments that will be conducted by Proposer.  Describe why these particular assessments will be utilized;
c. Describe how and in what time frame and under what circumstances an individualized client treatment plan is developed by Proposer;
d. If group counseling is provided, describe the type of group process utilized, include goals/objectives of group process, minimum/maximum number of clients in a group, specify if open or closed groups are utilized;
e. If individual counseling is provided describe counseling/the rapeutic approach utilized, specify skill development techniques utilized and goals/objectives of individual counseling;
f. Describe minimum/maximum length of program participation.  (Specify program length for each level of service, i.e. group/individual.)  Describe what criteria and processes are used by Proposer to determine when to release a client early or to request a written extension;
g. Describe how client progress is measured during program participation.  Including the type and frequency of progress reports to be made to Hidalgo County Community Supervision And Correction Department and/or supervising Community Supervision/Pre-Trial Officers;
h. Describe communication process and frequency of communication between Proposer’s program staff and Hidalgo County Community Supervision And Correction Department and/or the supervising Community Supervision/Pre-Trial Officers (by telephone, written reports, e-mail, etc.).  Specify if communication process of frequency will vary during duration of Proposer’s services/treatment;
i. Describe the Proposer’s client discharge/termination procedure (successful /unsuccessful) from the program/service being provided.  Include if certificates of completion will be provided by Proposer to participants, and if so, the procedure to provide certificate to an offender and the notification procedure to be used by Proposer to Hidalgo County Community Supervision And Correction Department and/or supervising Community Supervision/Pre-Trial Officer;
j. Describe the Proposer’s staff-to-client ratio by level/type of service and treatment.  

k.
Describe other relevant client supervision procedures.  Describe Proposer’s client files, records, 
format, electronic databases, frequency of entries, etc.;
L.
Describe, at a minimum, Proposer’s program performance measures and standards, to at least the 
following:

1) Outputs: 
a. Total number of offenders served;
b. Total number of counseling hours provided.
c. Total number of class hours provided

d. Total number of CSR hours accomplished

Other output measures (determined by Hidalgo County Community Supervision And Correction Department
2) Outcomes:

a. 

Include immediate and long-term outcomes that are specific 





to the program/services as set forth in the proposal;
b. 

Total number of successful program completions;
c. 

 Reduction of drug or alcohol use by offenders.
Other output measures (determined by Hidalgo County Community Supervision And Correction Department
PROGRAM EVALUATION METHODS:

1) Describe Proposer’s plan for determining the degree to which output and outcome objectives are met and methods that are followed.

2) Describe Proposer’s plan and records for monitoring, determining, and evaluating outputs and outcomes.
3) Identify the specific employees of Proposer who are responsible for the monitoring of Proposer’s performance measures, outputs, and outcomes.

4) Describe how data and records will be gathered by Proposer to determine treatment and program outputs and outcomes.

5) Describe test instruments or questionnaires that will be used by Proposer.

6) Describe Proposer’s process of data analysis (if applicable).

7) Describe the evaluation reports to be prepared and produced by Proposer.

8) Describe the Proposer’s Management Information System (MIS), electronic databases, and records to be used by Proposer for tracking clients in treatment and after discharge.

9) If a continued or modified program, please describe results of Proposer’s program evaluation data of clients from the last two years.  A new program may use data from other client populations.

Additional Outcomes.  
These outcomes will be measured by Hidalgo County Community Supervision And Correction Department or TDCJ-CJAD.  Describe how treatment services that Proposer and program used accomplish the following goals:

a) Reduce recidivism (defined as a re-arrest for a new separate offense 


that is punishable by incarceration, i.e., Class B Misdemeanors and up);
b) Reduce re-incarceration;
c) Reduce revocation.
PRICING/INVOICING:

Each proposal must respond to all portions of the RFP.  All Texas Department of Criminal Justice-Community Justice Assistance Division proposal and budget guidelines must be utilized.
Please complete Attachment I(b)-Budget Information.  Specify and complete a separate justification fee for service budget for each type of service provided (i.e. for intensive residential services, residential services, detoxification services, individual counseling services, group counseling services).  Specify if unit cost will vary based on the number served (i.e. 10 served will cost X, 20 served will cost XY).  Complete all budget forms to substantiate how unit cost was determined for each level of substance abuse service.  Specify any additional cost for special population offenders including dual diagnosis, mentally impaired, etc.  All proposed costs must be reasonable and necessary for providing services stated in RFP ad should not include any of the potential unallowable cost stated in Attachment I(c).

Each proposal shall be valid for 90 calendar days after the opening date of the proposal and shall constitute an irrevocable offer to the Department for the 90 calendar day period.  The 90 calendar day period may be extended by mutual agreement of the parties.
The prices quoted in response to this RFP should be the full cost of treatment.  Any other funds (including client participant fees) available to the Vendor form public or private sources shall be deducted from the total billable amount to Hidalgo County Community Supervision And Corrections Department.

Vendor shall submit monthly billing, by the 7th day of each month, to the CSCD director.  Vendor shall include with its invoice, a list which include the identity of each offender served and the services provided.  Services provided will be paid for from the appropriate fiscal year funds provided by the Texas Department of Criminal Justice-Community Justice Assistance Division (TDCJ-CJAD).  Contracts are subject to availability of TDCJ-CJAD funds.  All representations made by the Department are subject to the availability of legislative appropriations and do not represent an obligation on the part of the State of Texas, the Texas Board of Criminal Justice, the Texas Department of Criminal Justice, Community Justice Assistance Division.
Hidalgo County Auditor’s Office will make payment to Vendor.  Payment will be dependent upon the Department’s receipt of its quarterly allotment of funds from TDCJ-CJAD.

The Department reserves the right to withhold payment to Vendor or to require Vendor to return payments received from the Department in the event Vendor’s performance does not comply with the provisions of the subsequent Agreement or does not comply with applicable Department, TDCJ-CJAD standards, regulations or policies.  Vendor agrees to return any unearned amounts paid by the Department within thirty (3) days following the Department’s delivery to Vendor of a notice to Vendor that amounts paid are to be returned to the Department.

AIDS AND HIV INFECTION:

Vendor agrees that it shall adopt and implement workplace guidelines concerning persons with AIDS and HIV infection and shall also develop and implement guidelines regarding confidentiality of AIDS and HIV-related medical information for employees of Vendor and for clients and residents served by Vendor in accordance with the provisions found in Health and Safety Codes, Sections 85.112, 85.113, and 85.115.

ACCESS TO RECORDS AND INFORMATION:
Vendor agrees to furnish to the Department and/or the Community Justice Assistance Division (CJAD) or the Texas Department of Criminal Justice (TDCJ) such information as may be requested which relates to the services Vendor provides.  Vendor shall permit the Department and/or CJAD to audit/inspect records and reports, review services and/or evaluate the performance of these services at any time.  Vendor shall provide reasonable access to all the records, books, reports and other necessary data and information needed to accomplish reviews of program activities, services and expenditures.  The Department will conduct quarterly site visits.  The Vendor will receive from the Department, site visit procedures prior to the first schedule visit.  Hidalgo County Community Supervision And Correction Department reserves the right to conduct visits, without prior notification to the vendor.

EQUIPMENT:

Title to any approved equipment purchase in excess of $1,000.00 per unit cost e.g., computer monitor and CPU is one unit, will vest with the Texas Department of Criminal Justice.

VENDOR BACKGROUND/QUALIFICATIONS:

Each proposal shall contain the following information.
1.
Name, title, telephone and fax number of Proposer’s contact person for all inquiries from 
Hidalgo County Community Supervision And Correction Department.  The contact person shall be responsible for fielding all inquiries from Hidalgo County related to the proposal, and providing the Proposer’s response to Hidalgo County Community Supervision And Correction Department’s inquires.

2.
Business form of Proposer (e.g. corporation, partnership, sole proprietorship, governmental entity, 
agency, etc.), if applicable.



a)   If a corporation, include the date and state incorporation;


b)  Whether Proposer is for profit business or non-profit corporation, 






     governmental agency or entity;

c)   Names and addresses of Proposer’s principal of officers, directors, or partners;


d) 
Identify all employees, officers, or staff of Proposer who is actively or previously on 




community supervision, probation, deferred adjudication parole, or who has been 





convicted of a felony or Class A or B misdemeanor;


e)
A copy of Proposer’s most recent financial statement (i.e. monthly, quarterly); and 




most recent audited financial statement—each to include corresponding balance sheet, 




income statement and statement of cash flow.  Proposer must include an affidavit 





certifying that Proposer is a duly qualified, capable and otherwise bondable business 




entity that proposer is not in receivership or contemplates same, and has not filed for 




bankruptcy;


f)
A brief biography and complete resume of the person or persons who will 






operate/manage the services provided by proposers;


g)
The organizational chart showing Proposer’s staff and management.
3.
The name and address of the Proposer’s insurance carrier(s), along with a letter or statement(s) from 
Proposer’s insurance carrier(s) attesting that the insurance coverage(s) as specified in this RFP is/are 
either in force or available to upon Proposer.

4.
Complete reference information for all public and private institutions or agencies to which the Proposer 
provides or has provided similar services and treatment.  Specify dates for 
such similar services 
contracts, and current rates being charged by Proposer for these contracted services.

5.
A list of civil lawsuits, administrative proceedings, or investigations filed or pending at any time during 
the past five years, brought against, or on behalf of, Proposer, its officers, 
or employees.

6.
A list of all criminal cases or proceedings filed or pending at any time during the past five years, brought 
against, or on behalf of, the Proposer, its officers, or employees.

7.
Other organizations, biographical, or financial information deemed relevant by the Proposer or as 
requested by Hidalgo County Community Supervision And Correction Department.

8.
Hidalgo County Community Supervision And Correction Department has the facility for 
such services 
and is requesting proposals for the “Substance Abuse Treatment Services Only”.  Proposer must 
describe the levels of treatment and services to be provided.
9.
Describe when the treatment and services which are the subject of Proposal could begin.

MINIMUM REQUIREMENTS :

Substance Abuse Programs that are funded through the Texas Department of Criminal Justice-Community Justice Assistance Division are not required to be licensed or approved by any other state or local agency.  See, Texas Government Code §509.003(c).   Hidalgo County Community Supervision And Correction Department, however, intends that Proposers responding to this RFP design their services, treatment and activities so as to fully comply with all TDSHS substance abuse related (SA) Rules, as well as the applicable TDCJ-CJAD Substance Abuse Treatment Standards.  Such Substance Abuse Treatment Standards are published at Texas Administrative Code Title 37, Part 6, Chapter §163.40.

ADDITIONAL PROPOSAL CRITERIA:

Screening

Proposer’s written policies and procedures for the screening of offenders shall ensure the following:

a.
Screening shall include the administration, scoring, interpretation and referral for 




assessment of a client to determine the probability the offender is chemically 





dependent;
b.
Screening must be conducted by a Licensed Chemical Dependency Counselor or by an 



otherwise qualified person to conduct such screening who is exempt under TDSHS-SA 



licensure rules and/or TDCJ-CJAD Standards.  Qualified Community Supervision 




Officers (CSOs) may also conduct the screening;
c.
The screening instruments that are approved for use by Proposer for an offender 




to determine the possible existence of chemical dependency are the following:  [i] 



Substance Abuse Subtle Screening Inventory (SASSI) [ii] Substance Abuse Life 


Circumstance Evaluation (“SALCE”), or [iii] Texas Christian University Drug Screen 



II (“TCUDS”);

d.
Screening process may be bypassed if the offender meets any of the following criteria:



(1)
An offender with a documented criminal history o two or more prior arrest for 





offenses which involve the use or possession of alcohol or the use, possession, or sale



of illegal substances.



(2)
An offender who has submitted positive urine specimens.



(3)
An offender who has previously attended an outpatient or inpatient substance  





abuse program; or,



(4)
An offender with a completed and documented screening or assessment/evaluation 




from another referral source that determined further assessment/evaluation of the 





subject offender’s substance abuse history was needed.

Evaluation/Assessment

Proposer’s written policies and procedures for the evaluation/assessment of offenders shall ensure 
the following:



a.
The Proposer’s evaluation/assessment must include the use of the Addiction Severity 





Index (ASI) or the Texas Department of State Health Services (TDSHS) Behavioral 





Health Integrated Provider System (BHIPS) Assessment as a structured or semi-





structured interview;


b.
The assessor must use the information and scoring to determine and document the 




nature and extent of a client’s chemical dependency;


c.
The assessor must determine and document an appropriate referral or document why a 



referral is not necessary.  Proposer CANNOT conduct an evaluation/assessment and 




then refer the offender to them selves for treatment;


d.
The ASI or BHIPS assessment interview, scoring, and referral to appropriate level of 




treatment, shall be performed by a Licensed Chemical Dependency Counselor, 




appropriately supervised Counselor Intern, or by an otherwise qualified person to 




conduct such evaluations/assessments who are exempt under DSHS-SA rules/TDCJ-




CJAD Standards.
Targeted Populations:
The Proposer shall include the following target populations:

(1)
Screening, assessment/evaluation and referral of a person arrested for an offense, other 
that a Class C misdemeanor, in which an element of the offense is the use or possession of alcohol or the use, possession, or sale of a controlled substance or marijuana;

(2)
screening, assessment/evaluation and referral of a person arrested for an offense, other 
than a Class C misdemeanor, in which the use of a person arrested for an offense, other 
than a Class C misdemeanor, in which the use of alcohol or drugs is suspected to have significantly contributed to the offense for which the individual has been arrested; and

(3)
Court ordered as a condition of Community Supervision, pre-trial supervision or bond.
The foregoing items (1) through (3) may, and often do, include offenders who have committed violent or sex offenses, or who have mental illness or impairments.  Any exceptions to these, or any type of offender, that are to be provided treatment by Proposer should be noted on the cover page of their proposal.

Budget, Accounting Records, Etc.:

Proposers with multiple contracts with state or local governments or other agencies are required to develop budgets, accounting processes and records that allow for the verification of Proposer’s rates by CSCD, TDCJ-CJAD, and any government auditors.  This obligation for verification of Proposer’s rates may include information as to Proposer’s indirect cost rates, overhead, and cost pooling practices.

Proposer’s budget included in the proposal prepared in response to this RFP should follow all applicable TDCJ-CJAD contract guidelines (Contract Management Manual for TDCJ-CJAD Funding of Offender Services); Texas Department of State Health Services (DSHS) Substance Abuse Related Rules, (See, Texas Administrative Code, Title 25, Part 1); U.S. Office of Management and Budget Circulars; OMB Circular A-87 (Cost Principals for State, Local and Indian Tribal Governments) (amended August 2, 1997); OMB Circular A-122 (Cost Principals for Non-Profit Organizations) dated June 1, 1998): OMB Circular A-123 (Management Accountability and Control) (June 25, 1995); and OMB Circular A-127 (Financial Management Systems (revised July 23, 1993).  Such OMB Circulars are available at the website for the U.S. Office of Management and Budget (“http/www.whitehouse.gov.omb/circulars.html”).  
The prices quoted by Proposer in a response to this RFP should be the full cost of the subject treatment.  If a contract is offered and furnished by CSCD to Proposer related to this RFP any other funds (including client participant fees) available to the Proposer from public or private sources shall be deducted from the total billable amounts submitted to CSCD by Proposer.

Before the award of any contract to this RFP, Proposer may be required to furnish CSCD with satisfactory evidence as to the pecuniary and financial resources and insurance coverage’s that are available to Proposer in order to fulfill the conditions of such contract.  CSCD may further require that all financial reports or statements furnished reflect the Proposer’s current financial status, and are certified as to accuracy by a certified public accountant.  

Subject to Availability of Funds:
The CSCD’s payment and other obligations related to the treatment services provided under any contract that may be awarded to the Proposer is subject to the availability of funds appropriated by the State Legislature as made available by the Community Justice Assistance Division of the Texas Department of Criminal Justice.  Any contract that may be entered into between CSCD and Proposer related to this RFP does not represent or constitute an obligation on the part of the State of Texas, the Texas Board of Criminal Justice, or the Texas Department of Criminal Justice-Community Justice Assistance Division.

Miscellaneous:

Under any contract that may be awarded related to this RFP, Proposer shall provide all necessary personnel, equipment, materials, supplies, facilities, and services (except as may be furnished by the CSCD as specified in writing), and do all things necessary for, or incidental to, the provision of the substance abuse treatment and services listed in this RFP.
Grant Funding:

Any contract entered into by the CSCD that is to be paid from grant funds shall be limited to payment from the grant funding and the vendor/provider under a grant contract.  If grant funding should become unavailable at any time for the continuation of services paid for by the grant, and further funding cannot be obtained for the contract, then the sole recourse of the provider shall be to terminate any further services under the contract and the contact shall be null and void.

HIPPAA Compliance:

Offeror agrees to comply with the Standards for Privacy of Individual Health Information of the Health Insurance Portability and Accountability Act of 1996, PL 104-191, 45 CFR Parts 160-164, as amended, and the Texas Medical Records Privacy Act, Texas Health and Safety Code Chapter 181, as amended, collectively referred to as “HIPPA”, to the extent that the Offeror uses, discloses or has access to protected health information as defined by HIPPA.  Offeror may be required to enter a Business Associate Agreement pursuant to HIPPA.
PRICING/DELIVERY INFORMATION
PRICING
Administrative expenses and communications with client, referral source, treatment providers, etc. 
are considered part of the unit costs and may not be billed separate and/or additional costs.

	TYPE OF SERVICE


	FIXED UNIT
	PROPOSED RATE

	Residential Services
	Day

	

	Outpatient Counseling-Individual
	Hour

	

	Outpatient Counseling-Group
	Hour

	


RESIDENCE CERTIFICATION/TAX FORM
Pursuant to Texas Government Code §2252.001 et seq., as amended, Hidalgo County requests Residence Certification.  §2252.001 et seq. of the Government Code provides some restrictions on the awarding of governmental contracts; pertinent provisions of §2252.001 are stated below:


(1)
"Nonresident bidder" refers to a person who is not a resident.

(2)
Resident bidder" refers to a person whose principal place of business is in this state, including a contractor whose ultimate parent company or majority owner has its principal place of business in this state.

 FORMCHECKBOX 

I certify that 



 is a Resident Bidder of Texas as defined in                  
                                                                                             

[Company Name]  


Government Code §2252.001.

 FORMCHECKBOX 

I certify that 



 is a Nonresident Bidder as defined in 

    

        [Company Name]

Government Code §2252.001 and our principal place of business is 


.










           [City and State]


Taxpayer Identification Number (T. I. N.):   




Company Name submitting Bid/Proposal:  









Mailing Address:   












If you are an individual, list the names and addresses of any partnership of which you are a general partner:  

     















     















PROPERTY:  List all taxable property owned by you or above partnerships in Hidalg County.

Hidalgo County Tax Acct. No.*
Property address or location**



                                
     




                                
     




                                
     




                                
     




 * This is the property account identification number assigned by the Hidalgo County Appraisal District.

** For real property, specify the property address or legal description. For business personal property, specify the address where the property is located. For example, office equipment will normally be at your office, but inventory may be stored at a warehouse or other location.

Do you carry Health Insurance on your employees?  ___Yes   ___No  

If yes, what is the percentage of employees insured? _____%

Revised 08/05     

ATTACHMENT I(a)
MINIMUM CRITERIA

SPECIFICATIONS AND DEFINITIONS
Supportive Residential Treatment.  Written policies and procedures shall ensure the following:

(1)  All offenders admitted to Supportive Residential Treatment shall have written justification to support their admission, be medically stable, and able to function with limited supervision and support, and be able to participate in work release or community service/restitution programs.

(2)  The program shall have adequate staff to meet treatment needs within the context of the program description, with counselor caseloads not to exceed twenty offenders, unless the program can provide research-based evidence in writing to justify a higher caseload size based on the program design, characteristics, and needs of the population served, and any other relevant factors.

(3)  There shall be direct care staff alert and on site during all hours of operation.  There shall be an appropriate number of direct care staff to provide for the safety and security of the offenders, according to the design of the facility and with the approval of the funding source.

(4) Counselors shall complete a comprehensive offender assessment and individualized treatment plan within ten working days of admission for all offenders.

(5)  The program shall deliver no less than six hours per week of chemical dependency counseling with a cognitive-behavioral approach (one hour per month of which shall be individual counseling) for each offender.

(6)  Counseling and education schedules shall be submitted to the funding entity for approval.

(7)  The program design and application shall include increasing levels of responsibility for offenders and frequent opportunities for offenders to apply knowledge and practice skills in structured and unstructured settings.  Cognitive behavioral programs shall have a published curriculum identified by the authors to contain cognitive, social and behavioral elements.  This curriculum shall be approved by TDCJ-CJAD and implemented as designed.  Anyone facilitating a cognitive curriculum must be trained in that specific curriculum.  All staff must receive training on the principles of a cognitive behavioral model as it relates to their job duties.  All substance abuse treatment interventions are to evidence based programs that address concepts such as criminogenic risk/needs, responsivity and cognitive-behavioral treatment, and all programs shall possess the following hallmarks:
A. Validated treatment assessments that include criminogenic risk/need factors;

B. A treatment regimen that focuses on changing criminogenic risks, needs, behaviors and thinking patterns;

C. A treatment program that includes a specific, cognitive-behavioral program that has been recognized as effective in professional criminal justice journals;
D. Responsivity in addressing offender’s needs and employment of qualified credentialed staff; and

E. Measurable outcomes to reduce substance abuse, dependency or addiction and criminogenic behaviors.

(8)
The proposer shall have procedures to provide unimpeded access to health care services, including medical, dental, and mental health services, under the control of a designated health authority.  When this authority is other than a physician, final medical judgments must rest with a single designated responsible physician licensed by the state.

Outpatient Treatment.  Written policies and procedures shall ensure the following:

(1)  All offenders admitted to Outpatient treatment programs shall be medically stable, and have appropriate support systems in the community to live independently with minimal structure.

(2)  The program shall have adequate staff to provide offenders support and guidance to ensure effective service delivery, safety, and security.  Staffing patterns shall be submitted to the funding entity.

(3)  The program shall set limits on counselor caseload size to ensure effective, individualized treatment and rehabilitation.  Criteria used to set the caseload size shall be documented and approved by the funding entity.

(4)  Didactic groups shall not exceed thirty-five offenders in a group.

(5)  Therapeutic groups shall not exceed sixteen offenders in a group.

(6)  For offenders in supportive outpatient programs, counselors shall complete a comprehensive offender assessment within thirty calendar days of admission for all offenders.

(7)  For offenders in intensive outpatient programs, counselors shall complete a comprehensive offender assessment within ten calendar days of admission for all offenders.

(8)  Intensive outpatient programs shall deliver no less than six hours per week of chemical dependency counseling with a cognitive behavioral approach.

(9)  Supportive outpatient programs shall deliver no less than two hours per week of chemical dependency counseling.

(10)  Counseling and education schedules shall be submitted to the funding entity for approval.

(11)  The program design and application shall include increasing levels of responsibility for offenders and frequent opportunities for offenders to apply knowledge and practice skills in structured and unstructured settings.

(12)  The outpatient treatment stages may be utilized for residents in the work release phase of any residential substance abuse treatment program.

ATTACHMENT I(b)

Vendor Budget Form Instructions

FY 2009
SUBSTANCE ABUSE TREATMENT SERVICES

TDCJ-CJAD will review requests for residential and outpatient substance abuse treatment programs and services to be funded from the CSCD’s grant funds.  As a part of TDCJ-CJAD’s funding process, vendor budgets will be reviewed to establish an allowable funding rate (e.g., bed-days, client hours) for programs, facility operations, and contracted placements.  The TDCJ-CJAD approved vendor budget will become a part of the contract (as a binding attachment) between the CSCD and the Vendor.  Proper completion of the attached budget forms is imperative to establish a rate per unit and, thus, to receive funding.  Please follow the instructions to facilitate the assignment of rates.

General Information:

1.
Vendors must comply with the Substance Abuse Treatment Standards as established by TDCJ-CJAD and with TDSHS-SA rules where applicable.

2.
SATF vendors must comply with the TDCJ-CJAD SATF guidelines.

3.
For SATFs and CRTCs, vendors must comply with TDCJ Substance Abuse Treatment and Residential Standards. 

4.
A separate vendor budget must be submitted for each facility operated by the vendor where applicable.  

5.
The cost justification must be established and rates set separately for each facility operated by the vendor.  

6.
Any costs paid directly by the CSCD facility should not be included in the vendor budget. Billings from the vendor to the CSCD for contract placements must be based on actual bed use, not on a lump sum amount each month.  Vendors may charge for the day a offender/resident is admitted to the facility, but may not charge for the day of release from the facility.  

7.
Establishment of a daily rate is the main purpose of the vendor budget.  Items included in the vendor budget must be reasonable, allowable, and necessary for program operations. 

8.
Vendor must comply with the attached list of unallowable expenditure items.

9.
Depreciation schedules must be attached to the vendor budget for any equipment items budgeted for this program.

10.
Requirement for indirect and/or overhead allocation attachment, either:


Indirect and/or overhead cost allocation plan, including explanation of allocation method, expenditure items included, total indirect and/or overhead amount to be allocated to all vendor programs, number of programs to which allocated, and percentage allocated to the CSCD’s program;
OR,

A certified statement (or copy of approval letter) that the vendor’s allocation plan has been approved by 
another state or federal agency.

1. The vendor must maintain a separate accounting system for the CSCD’s program, and submit 
financial information to the CSCD and/or TDCJ-CJAD upon request regarding requested financial 
reports, fund balance information at the end of the fiscal year, etc.

2. All records on vendor expenditures must be maintained for auditing purposes, and any expenditure 
not properly documented may be disallowed.

3. The rate is to be based on projected outputs.  The outputs should be expressed as Total Costs 
divided by Residential Bed-Days (residential bed-days is calculated as number of beds x 365).

Expenditure Lines

1) Personnel Salaries:
Please use the most logical and concise manner to convey the personnel cost of each program.  Each person participating in the provision of services should be listed with the annual salary and the percent of time allocated to the program.  Example:
	Position Title

Supervisor
	Staff Name

Jones, Bill
	Annual Salary
$30,000
	% Time 

80%
	Total

$24,000


2) Personnel Fringe Benefits:
FICA, SUTA, Medicare, medical, dental, retirement, workers compensation, and unemployment tax are considered fringe benefits.  There may be others specific to your agency.  Please list as appropriate.  Some items may be carried as indirect costs under the Other expenditure line. 

3) Personnel Training:
These costs are those associated with maintaining credentials and licenses, including registration fees and in-service training.  In agencies that receive funding from multiple sources, please do not assign all training to this budget.  Instead, use an assignment based on the percentage of time employees receiving training are dedicated to the CSCD's residential facility.

4) Personnel Travel:
This expenditure line item should include only travel by personnel in the performance of CSCD residential program related business and include staff mileage reimbursement (at no more than the IRS rate per mile), per diem meals, lodging, and public transportation costs.   Travel costs for residents or personal travel is not allowable in this category. Travel to training should also be included.  (Expenses for agency vehicles used to transport staff and residents should be listed under the “Transportation” expenditure line.)

5) Equipment:
This expenditure line item may include leased equipment, insurance, and annual depreciation of equipment used in this program.  For any vendor-owned equipment associated with the program, appropriate percentages may be depreciated and charged as an indirect cost in the “Other” expenditure line.  Appropriate depreciation schedules must be attached with indication of total indirect costs and the percentage charged to the CSCD program.

6) Transportation:
Transportation costs, such as gasoline, parking, etc., of transporting residents to and from facilities or related program activities are to be placed in this line item.  Mileage logs will be required for audit purposes.  Transportation costs associated with CSCD-owned vehicles will be paid from the CSCD facility budget.

7) Consumable Supplies:
This expenditure line includes office supplies, tests, educational supplies, posters, food for residents, housekeeping costs, postage, linens, resident medical supplies, urinalysis testing supplies, etc.

8) Other:
Included in this expenditure line are profit, professional services (specify type of service), insurance, pest control service, janitorial, and miscellaneous indirect costs (please specify and attach an explanation of the allocation method and expenditure items included for indirect costs, along with the percentage applicable to the CSCD program).

9) Facility: (Not applicable-Hidalgo County Community Supervision And Correction Department has the facility-Requesting “Substance Abuse Treatment Services Only”.)
This line item includes items such as building rental, maintenance, insurance (content and liability), utilities, building depreciation or use allowance (attach schedule).  Purchase or lease-purchase payments for facilities are not allowable expenditures from State funds.

All expenditures must be reasonable and allowable and related to the program.  All records on vendor expenditures must be maintained for auditing purposes, and any expenditure not properly documented may be disallowed.  Vendors must maintain an accounting system in accordance with the line item categorization as outlined in the Vendor Program Budget (Request for Funding) for the CSCD-funded program.
REQUIRED  ATTACHMENTS:
Depreciation schedule for any equipment items or building that are budgeted in this program 
budget.

“Use allowance” documentation applicable for equipment or buildings if included in this budget.

Either:

Indirect and/or overhead cost allocation plan, including explanation of allocation method, 
expenditure items included, total indirect and/or overhead amount to be allocated to all of 
vendor’s programs, number of vendor programs to which allocated, and percentage allocated 
to the CSCD’s program;


                                                                 OR,

A certified statement (or copy of approval letter) that the vendor’s allocation plan that has been approved by another state or federal agency.

Vendor Request for Funding

FISCAL YEAR 2008
_______________________________________________________________________________________________

VENDOR NAME (Name as Incorporated)

______________________________________________________________________________________________

STREET ADDRESS
                    CITY 
    STATE                ZIP

______________________________________________________________________________________________

List any D.B.A. or A.K.A.'S
E-MAIL ADDRESS

______________________________________________________________________________________________

CONTACT PERSON                      TITLE                            TELEPHONE                                                    FAX

BUSINESS FORM of Vendor (Check applicable):

For Profit Corporation_____    Non-Profit Corporation_____    Partnership_____    Other_____

State where incorporated or formed: ______________________ Date of Incorporation or formation: _____________

TYPE OF RESIDENTIAL FACILITY:

_______________________________________________________________________________________________

INDICATE ALL THAT ARE APPLICABLE:  Total Number of Beds:______     Male:______     Female:______

SPECIFIC NAME, PHYSICAL LOCATION, PHONE NUMBER AND NUMBER OF BEDS BY GENDER FOR
EACH FACILITY OPERATED BY VENDOR:

Facility Name:                       Location:                                                                    Male Beds:       Female Beds:
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

INSURANCE PROVIDER (S):________________________________________________________________________

I certify that all information contained in this application, including all attachments and supporting materials, is true and
correct to the best of my knowledge.

______________________________________________________________________________________________

Signature of Authorized Official                                                    Title                                             Date

Summary Budget for Purchase of Services

FISCAL YEAR 2008
Vendor: _____________________________________________________

City: ________________________________________________________

Contract  Period: ______________________________________________

	COST CATEGORY
	COST

	Personnel – Salaries
	$

	Personnel – Fringe Benefits
	$

	Personnel – Training
	$

	Personnel – Travel
	$

	Equipment
	$

	Transportation
	$

	Consumable Supplies
	$

	Other
	$

	Facility
	$

	                          TOTAL
	$


Total Units Service Per Year (example:  Bed days per year):

	


                        Cost Per Unit:

	


     Show Computation:

BUDGET JUSTIFICATION

1.Personnel Salaries
	Vendor:


Personnel—Salaries **Please show mathematical computations as to how total cost was derived**
	Position or Title
	Staff Name or Vacant
	Annual Salary
	% Time for Job
	Total

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	TOTAL
	
	
	
	


Note:   Use as many additional pages as needed

                                                              BUDGET JUSTIFICATION


2. Personnel Fringe Benefits

	Vendor:


**Please show mathematical computations as to how total cost was derived**
	Fringe Benefits Based on Salaries Paid:
	        Total

	FICA
	$

	
	

	
	

	
	

	SUTA
	

	
	

	
	

	WORKMAN’S COMP.
	

	
	

	
	

	MEDICAL BENEFITS
	

	
	

	
	

	
	

	OTHER: (Describe)
	

	
	

	
	

	
	

	                                                          TOTAL FRINGE BENEFITS
	$


BUDGET JUSTIFICATION

3. Personnel Training

	Vendor:


**Please show mathematical computations as to how total cost was derived**
	Purpose (List Conference Fees, Describe In-Service Training Costs)
	        Total

	
	$

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	                                                          TOTAL PERSONNEL TRAINING
	$


BUDGET JUSTIFICATION


4. Personnel Travel

	Vendor:


**Please show mathematical computations as to how total cost was derived**
	Purpose (List Staff Mileage and rate used, Per Diem and rate, Public Transport)
	        Total

	
	$

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	                                                          TOTAL PERSONNEL TRAVEL
	$




BUDGET JUSTIFICATION

5. Equipment
	Vendor:


**Please show mathematical computations as to how total cost was derived**
	Purpose (All Equipment will be purchased by CSCD residential facility.)
	        Total

	
	$

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	                                                          TOTAL EQUIPMENT
	$




BUDGET JUSTIFICATION


6. Transportation

	Vendor:


**Please show mathematical computations as to how total cost was derived**
	Purpose (List All Project Transportation Costs for Transport of Residents) 
	       Total

	
	$

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	                                                          TOTAL TRANSPORTATION COSTS
	$


BUDGET JUSTIFICATION

7. Consumable Supplies

	Vendor:


**Please show mathematical computations as to how total cost was derived**
	Purpose (List All Consumable Supplies with Brief Description) 
	       Total

	
	$

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	                                                          TOTAL CONSUMABLE SUPPLIES
	$


BUDGET JUSTIFICATION


8. Other

	Vendor:


**Please show mathematical computations as to how total cost was derived**
	Purpose (List All Other Costs with Brief Description) 
	       Total

	
	$

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	                                                          TOTAL OTHER COSTS
	$


ATTACHMENT 1(c)

UNALLOWABLE COST
The following items are not to be included in the vendor’s budget for rate justification and are not to be paid from funds received from the CSCD:

1.
Any item unallowable by State or any authorized agency, statue, policy, or procedure including, but not limited to, CSCD Substance Abuse Standards, TDCJ-CJAD Contract Guidelines, TCADA Requirements, 

U. S. Office of Management and Budget Circulars and other federal guidelines for the operation of for-profit and not-for-profit entities;

2.
Alcoholic beverages;

3.
Bad debts;

4.
Building or Land purchase, rental-purchase, lease-purchase, renovation;

5.
Cash payments to intended recipients of services;

6.
Equipment items exceeding $1,000 (CPU, Monitor and Keyboard are one unit) counted as a direct expense 

toward the program.  Such items may be charged to the program only through an approved depreciation 

methodology;

7.
Expenses or reimbursements to or on behalf of vendor-related entities for allowable indirect costs;

8.
Expenses or costs reimbursed to vendor by other funds with respect to amounts paid by CSCD for vendor 

services;

9.
Fines and Penalties;

10.
Firearms, Firearm components, and Ammunition;


Fundraising; Marketing; and Advertising (Advertising is allowable only for personnel vacancies or procurement of goods and services only);

11.
Legislative expenses or payment to any elected official from funds received from the CSCD;

12.
Lobbying;

13.
Payments to or on behalf of individuals related to principals of any vendor-affiliated organization(s) or to their employees, unless as allowable indirect costs or unless specific approval is received from the CSCD; and Tobacco Products.
SUBSTANCE ABUSE TREATMENT SERVICES

OPERATIONS AGREEMENT FOR COMMUNITY SUPERVISION AND

CORRECTIONS DEPARTMENT

This Operations Agreement (“AGREEMENT”) is made and entered into by and between Community Supervision and Corrections Department (“DEPARTMENT”), a political entity of the Judicial District and

                                                             (“VENDOR”) 

                                                              Address

                                                               City, State, Zip

as of the          day of                              , 2008.

WITNESSETH:
NOW, THEREFORE, for and in consideration of the foregoing, the mutual benefits contemplated hereby and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

APPOINTMENT OF VENDOR; TERM
Appointment of VENDOR.  In accordance with the terms and conditions set forth herein, and in consideration of the Payments hereinafter provided, VENDOR is hereby appointed to provide to DEPARTMENT, and VENDOR hereby agrees to furnish to DEPARTMENT, the Services provided for herein.

Term.  This AGREEMENT is effective on the date set forth in the initial paragraph hereof and shall continue until 

, unless it is terminated earlier pursuant to the provisions hereof, provided, however, that DEPARTMENT shall have the option to renew and extend this AGREEMENT for a period of one year (with such changes as to which VENDOR shall agree), upon the giving to VENDOR a written notice of such intention no later than thirty (30) days prior to the expiration of the initial term.

ARTICLE I

RATES, MINIMUM REQUIREMENTS, AND STATEMENT OF SERVICES
1.1
Vendor Rates:  DEPARTMENT agrees to make Payments to VENDOR for the delivery of Services, not to exceed $

 for 

 through 

. VENDOR acknowledges that the total dollar amount of the AGREEMENT is subject to change, at department’s discretion, based on needs and circumstances that arise within the overall DEPARTMENT program.  VENDOR agrees to the following rates for substance abuse services:

Intensive Residential Services


   $
    per day

Residential Services




   $
    per day

Detoxification





   $
    per day

Intensive Outpatient - Individual


   $
    per day

Outpatient Counseling - Individual


   $
    per day

Intensive Outpatient - Group



   $
    per day

Outpatient Counseling - Group


   $
    per day

1.2
Substance Abuse Treatment Services Minimum Requirements:
The VENDOR shall, in accordance with the terms of this AGREEMENT, provide all necessary personnel, equipment, materials, supplies, facilities, and services (except as may be furnished by the DEPARTMENT as specified in writing as part of this AGREEMENT) and do all things necessary for, or incidental to, the provision of the substance abuse treatment services listed as follows:

Detoxification.  Offenders being referred to detoxification services must be referred to appropriately licensed service providers.
Intensive Residential Treatment.  Written policies and procedures shall ensure the following:

(1)  All offenders admitted to Intensive Residential Treatment.  shall have written justification to support their admission, be medically stable, and able to participate in treatment.

(2)  The program shall provide adequate staff for close supervision and individualized treatment with counselor caseloads not to exceed ten offenders.

(3)  There shall be direct care staff alert and on site during all hours of operation.  There shall be an appropriate number of direct care staff to provide all required program services, maintain an environment that is conducive to treatment, and ensure the safety and security of the offenders, according to the design of the facility and with the approval of the funding source.

(4)  Program counselors shall complete a comprehensive offender assessment and individual treatment plan within ten working days of admission.  
(5)  The facility shall deliver not less than twenty-five hours of structured activities per week for each offender, including:

(A)
ten hours of chemical dependency counseling using a cognitive-behavioral approach with no less than one hour of individual counseling;

(B)
ten hours additional education, counseling, life skills, or rehabilitation activities; and

(C)   five hours of structured social or recreational activities.

(6)  Counseling and education schedules shall be submitted to the funding entity for approval.

(7)  Each offender shall have an opportunity to participate in physical recreation at least weekly.

(8)  Program staff shall offer chemical dependency education or services to identified significant others.

(9) The program shall provide each offender with opportunities to apply knowledge and practice skills in a structured, supportive environment.  Cognitive behavioral programs shall have a published curriculum identified by the authors to contain cognitive, social and behavioral elements.  Anyone facilitating a cognitive curriculum must be trained in that specific curriculum.  All direct care staff must receive training on the principles of a cognitive behavioral model as it relates to their job duties.  This curriculum shall be approved by TDCJ-CJAD and implemented as designed.  Components of the cognitive program shall at a minimum include: 

(A)
ways to identify thinking patterns; and

(B)
a social skills training component.

Supportive Residential Treatment.  Written policies and procedures shall ensure the following:

(1)  All offenders admitted to Supportive Residential Treatment shall have written justification to support their admission, be medically stable, and able to function with limited supervision and support, and be able to participate in work release or community service/restitution programs.

(2)  The program shall have adequate staff to meet treatment needs within the context of the program description, with counselor caseloads not to exceed twenty offenders, unless the program can provide research-based evidence in writing to justify a higher caseload size based on the program design, characteristics, and needs of the population served, and any other relevant factors.

(3)  There shall be direct care staff alert and on site during all hours of operation.  There shall be an appropriate number of direct care staff to provide for the safety and security of the offenders, according to the design of the facility and with the approval of the funding source.

(4) Counselors shall complete a comprehensive offender assessment and individualized treatment plan within ten working days of admission for all offenders.

(5)  The program shall deliver no less than six hours per week of chemical dependency counseling with a cognitive-behavioral approach (one hour per month of which shall be individual counseling) for each offender.

(6)  Counseling and education schedules shall be submitted to the funding entity for approval.

(7)  The program design and application shall include increasing levels of responsibility for offenders and frequent opportunities for offenders to apply knowledge and practice skills in structured and unstructured settings.  Cognitive behavioral programs shall have a published curriculum identified by the authors to contain cognitive, social and behavioral elements.  This curriculum shall be approved by TDCJ-CJAD and implemented as designed.  Anyone facilitating a cognitive curriculum must be trained in that specific curriculum.  All staff must receive training on the principles of a cognitive behavioral model as it relates to their job duties.  Components of the cognitive program shall at minimum include:

(A)
ways to identify thinking patterns; and

(B)
a social skills training component. 

Outpatient Treatment.  Written policies and procedures shall ensure the following:

(1)  All offenders admitted to Outpatient treatment programs shall be medically stable, and have appropriate support systems in the community to live independently with minimal structure.

(2)  The program shall have adequate staff to provide offenders support and guidance to ensure effective service delivery, safety, and security.  Staffing patterns shall be submitted to the funding entity.

(3)  The program shall set limits on counselor caseload size to ensure effective, individualized treatment and rehabilitation.  Criteria used to set the caseload size shall be documented and approved by the funding entity.

(4)  Didactic groups shall not exceed thirty-five offenders in a group.

(5)  Therapeutic groups shall not exceed sixteen offenders in a group.

(6)  For offenders in supportive outpatient programs, counselors shall complete a comprehensive offender assessment within thirty calendar days of admission for all offenders.

(7)  For offenders in intensive outpatient programs, counselors shall complete a comprehensive offender assessment within ten calendar days of admission for all offenders.

(8)  Intensive outpatient programs shall deliver no less than six hours per week of chemical dependency counseling with a cognitive behavioral approach.

(9)  Supportive outpatient programs shall deliver no less than two hours per week of chemical dependency counseling.

(10)  Counseling and education schedules shall be submitted to the funding entity for approval.

(11)  The program design and application shall include increasing levels of responsibility for offenders and frequent opportunities for offenders to apply knowledge and practice skills in structured and unstructured settings.

(12)  The outpatient treatment stages may be utilized for residents in the work release phase of any residential substance abuse treatment program.

Special Needs Populations.  Written policies and procedures shall ensure the following:

(1)  Programs that address the special mental health, intellectual capacity, or medical needs of offenders must provide appropriate treatment either by program staff or through contracted services.

(2)  Admission to a special needs program must be based on a documented mental health, intellectual capacity, or medical need.

(3)  When the assessment process indicates that the offender has coexisting disabilities / disorders, the Treatment Plan shall specifically address those issues that might impact treatment, recovery, relapse, and/or recidivism.

(4)  Personnel qualified in the treatment of coexisting disabilities / disorders shall be available.

(5)  Within ninety-six hours of admission to a special needs residential program, offenders shall be administered a medical and psychological evaluation.

(6)  Within ten days of admission to a residential program for special needs offenders, the program administrator or designee shall contact the Texas Correctional Office on Offenders with Medical or Mental Impairments (TCOOMMI) regarding the offender's status.  As soon as discharge date is projected, TCOOMMI shall be notified in writing of plans for a continuum of care after discharge, regardless of whether or not the discharge is for successful completion of the program.

(7)  Residential facilities providing services for special needs populations shall have procedures to provide access to health care services, including medical, dental, and mental health services, under the control of a designated health authority.  When this authority is other than a physician, final medical judgments must rest with a single designated responsible physician licensed by the state.

(A)
Services/treatment shall be directed toward maximizing the functioning and reducing the symptoms of offenders.

(B)
There shall be written policies and procedures regarding the delivery and administration of prescription and nonprescription medication which provide for:

(i)  conformity with state regulations;

(ii) documentation of the rationale for use and goals of service/treatment consistent with the individual plan of treatment;

(iii)  documentation of the administration of medications, medication errors, and drug reactions; and

(iv)  procedures to follow in case of emergencies.


(8)  There shall be procedures for documenting that the offender has been informed of 

medication management procedures.

(9)  Offenders shall be actively involved in decisions related to their medications.

(10)  Programs for special needs offenders must follow the same staffing for treatment levels as the levels for other offenders, except all residential programs shall maintain caseloads of no greater than sixteen offenders for each counselor.

(11)  Programs operating in residential facilities shall ensure that offenders will have no less than ten days of appropriate medication for use after discharge.

1.3
Operational Plan:  The proposal submitted in response to the RFP (if applicable) as finally negotiated and attached as Exhibit A of this AGREEMENT becomes the Operational Plan by which the VENDOR will be audited.

1.4
TCADA Licensure.  A TCADA facility license (as applicable) for Detoxification, Intensive Residential, Residential, Outpatient and/or Intensive Outpatient status pursuant to the TCADA Chemical Dependency Treatment Facility Licensure Rules, February 1998 and subsequent revisions, has been secured and will be maintained during the term hereof.  Individuals contracting with the DEPARTMENT must maintain appropriate licensure under TCADA Licensed Chemical Dependency Counselor Handbook of Application Forms, Examination Information, and Rules, February 1998 and subsequent revisions.  VENDOR must notify DEPARTMENT within 48 hours of all TCADA licensure violations, including pending allegations.

1.5
Performance Measures.  The VENDOR shall comply with the Performance Measures included in this AGREEMENT to assist Defendants to change their behavior and become productive, contributing members of society by leading a life free of substance abuse and crime.  Performance Measures, along with applicable adjustments, for substance abuse services are as follows:

Strategy 1:
Develop an individualized treatment plan that addresses the needs of each individual served. 

Measures:
One hundred percent (100%) of individuals served will have a written individual treatment plan identifying objectives to be completed within three (3) working days for intensive residential programs, within five (5) working days in residential programs, within ten (10) working days in intensive out-patient programs, and within thirty (30) working days in supportive out-patient programs of Defendant’s arrival for treatment.

Adjustment:
Residential Treatment - For each individual served not having an individual treatment plan within the above specified time frame, the VENDOR will reimburse forty percent (40%) of the unit rate per each bed day the treatment plan was late on each client.

Out-patient Treatment - For each individual served not having an individual treatment plan within the above specified time frame, the VENDOR will reimburse forty percent (40%) of the unit rate per each client hour billed during the time period the treatment plan was late on each client.

Strategy 2:
Defendant’s progress on individualized treatment plans will be documented.

Measures:
One hundred percent (100%) of individuals served will have chronological recordings in their case files on a weekly basis documenting the Defendant’s level of participation and compliance with treatment goals and objectives.

Adjustment:
For each individual not having chronological recordings in their case files on a weekly basis documenting the Defendant’s level of participation and compliance with treatment goals and objectives, the VENDOR shall reimburse forty percent (40%) of the unit rate for each unit billed in the week(s) that a chronological recording was not made in the file.

Strategy 3:
Each Defendant exiting treatment will have a discharge plan completed and forwarded to the DEPARTMENT.

Measures:
One hundred percent (100%) of the Defendants exiting treatment shall have a discharge plan prepared and forwarded to the DEPARTMENT within three (3) days of the Defendant’s discharge.

Adjustment:
The VENDOR shall reimburse fifty percent (50%) of the unit rate for the last three units of service provided to each Defendant that does not have a discharge plan sent to the DEPARTMENT within three (3) days of Defendant’s discharge.

1.6
Negotiation.  The VENDOR will document performance measures and evaluation criteria submitted as the Operational Plan (if applicable).  DEPARTMENT can negotiate with the VENDOR during the term of the AGREEMENT to establish new performance measures or evaluation criteria that both parties agree reflect quantity or quality of service.

1.7
Diagnosis.  In its treatment of Defendants, VENDOR shall:

a)
Provide appropriate chemical dependency treatment as designated by a documented Axis I substance abuse or substance dependency diagnosis recommending the specific treatment being provided by the VENDOR;

b)
Coordinate with DEPARTMENT to identify needs of Defendants that are beyond the scope of VENDOR’S Services and make appropriate referrals in such circumstances; and

c)
Develop and implement procedures for Services (or referrals) for Defendants with dual diagnosis and/or mental and physical disabilities.

1.8
Participation.  In order to ensure maximum participation of Defendants in its program, VENDOR shall:

a)
Contact DEPARTMENT within twenty-four (24) hours whenever any Defendant fails to comply with his or her recommended treatment, including failure to show for initial appointment or unauthorized departures;

b)
Document on a weekly basis the Defendant’s level of participation and compliance with treatment goals and objectives; and

c)
The VENDOR must maintain a signature log of all face-to-face contacts with the Defendant.  The log must contain what service was performed, the time, date, and be signed by the counselor and the Defendant.

1.9
 Discharge.  The discharge of any Defendant shall be made in accordance with the following:

a)
Prior to discharge, VENDOR shall schedule and coordinate with Defendant’s community supervision officer or designee to evaluate if any additional services are required for Defendant.  A copy of each Defendant’s discharge plan and discharge summary shall be submitted to DEPARTMENT within three (3) days of such discharge; and

b)  Under no circumstances may VENDOR discharge any Defendant without having 
     furnished DEPARTMENT with prior written notification thereof.

1.10
Referrals.  The DEPARTMENT retains control over the Defendants referred to VENDOR for the provision of substance abuse treatment.  If the Defendant is determined to be in need of additional or different treatment services, the Defendant is to be referred back to the DEPARTMENT for further action.  The process by which this action will occur will be addressed in the Operations Plan.

1.11
Court Testimony.  VENDOR agrees to provide testimony in court, if required, at no additional cost to the DEPARTMENT.

1.12
Policies and Procedures.  The Services for Defendants shall include policies and procedures for admission and discharge, discharge planning, participation in treatment, transportation (as necessary), safety and security, clinical supervision, referral activities, house management and government (as applicable), documentation of Services, and incident reporting and resolution, which shall be in writing and available to DEPARTMENT prior to implementation.  VENDOR shall notify the DEPARTMENT in writing of deviations from such policies and procedures, whether temporary or permanent.

1.13
Orientation and HIV Counseling.  VENDOR shall provide orientation to Defendants regarding substance abuse treatment and support resources and shall provide HIV counseling in accordance with the provisions of Exhibit D hereto and TCADA Licensure Rules.

1.14 DEPARTMENT Approvals Required.  Under the following circumstances, VENDOR shall obtain DEPARTMENT’S written approval prior to exceeding the described treatment(s):

a)
Detoxification Services exceeding three (3) days;

b)
Intensive Residential Services exceeding thirty (30) days;


c)
Residential Services exceeding thirty five (35) days;

d)
Intensive Outpatient Services performed beyond forty-five (45) days from the initial intake; and

e)
Supportive Outpatient Services performed beyond six (6) months from the initial intake.

1.15
Coordination with DEPARTMENT.  VENDOR shall coordinate the following tasks with the DEPARTMENT:

a)
Develop alternatives to be utilized for incidents of non-compliance with program rules and/or alcohol or drug use by Defendants;

b)
Submit progress reports on each Defendant, indicating progress and compliance/non-compliance with program;


c)
Participate in meetings as the DEPARTMENT directs; and

d)
Comply with DEPARTMENT operational policies and procedures as set forth by the DEPARTMENT Program and/or the State program.
1.16
No-Shows.  DEPARTMENT will not pay the VENDOR for Defendants who fail to attend sessions or meetings.   
1.17
Definitions.  The following terms used in this AGREEMENT shall, unless the context indicates otherwise, have the meanings set forth below:

AGREEMENT - means this Operations AGREEMENT with all exhibits hereto.

Contract Monitor - means the Person(s) designated by DEPARTMENT as such to ensure that VENDOR complies with the terms hereof, by conducting performance audits of the Operational Plan and financial audits of the Program Budget, if applicable.

Counselor - means a Person with appropriate licensure who renders chemical dependency counseling or chemical dependency counseling-related services to an individual, group, organization, corporation, institution, or the general public for compensation.

Defendant - means each individual who receives Services from VENDOR hereunder who qualifies for Services and who has been ordered by a court of legal jurisdiction to participate in receiving Services.

DEPARTMENT Policies - means all written policies, procedures, standards, guidelines, directives, and manuals of DEPARTMENT, as same may be amended from time to time, which DEPARTMENT has made available to VENDOR and with which VENDOR has an affirmative obligation to be and remain familiar.

Facility - means the TCADA licensed treatment facility where VENDOR will provide Services pursuant to the terms hereof or a Community Corrections Facility as operated by the DEPARTMENT.

Licensure Rules - means the terms and provisions contained in the TCADA Licensure Compliance Guide.

Midnight Strength Report - means the official numerical count of the number of Defendants who are Residents present at the Facility at the end of each day calculated at 12:00 midnight, which number shall not include any Defendants who were previously removed on that day. Defendants on a temporary leave for less than forty-eight (48) hours shall be included in the count.

Monthly Invoice - means that certain form or electronic reporting mechanism that VENDOR shall prepare and submit to DEPARTMENT no later than the seventh (7th) day after the end of the preceding month, based on the VENDOR Rate and yielding the Monthly VENDOR Payment to be made by DEPARTMENT, a copy of which form is attached hereto as Exhibit B.

Operational Plan - means the written operating and audit system devised jointly by DEPARTMENT and VENDOR prior to and during the term hereof pursuant to VENDOR’S policies and procedures submitted in response to the RFP whereby the delivery of Services shall be evaluated and monitored, including the Performance Measures to track and evaluate achievement results of Defendants, which plan shall contain a mechanism for monthly self-monitoring reports by VENDOR.

Outpatient - means any Defendant who receives Services on an hourly basis pursuant to the terms hereof and who is not a resident in the facility providing treatment.

Payment or Payments  - means amount(s) agreed to be paid by DEPARTMENT to VENDOR.

Payment to VENDOR - means the mathematical product of the following: (a) Resident Defendants at non-CCFs:  the VENDOR Rate calculated by the number of verified Defendants according to the Midnight Strength Report for each day of the billing month; (b) Outpatient Defendants: the VENDOR Rate calculated by the number of verified Defendants for each hour and billing day for which Outpatient Services were rendered in the billing month.

Performance Measures - means the standards whereby VENDOR and DEPARTMENT will determine the effectiveness of the Services, as set forth in Article I hereto.

Person - means any individual, corporation, partnership, joint venture, association, joint-stock company, trust, unincorporated organization, court or other tribunal, or government or any agency or political subdivision thereof.

Program Budget - means the financial management system of proposed revenue and expenditures that VENDOR submitted in response to the RFP, if applicable (as same may have been amended prior to the execution hereof), whereby VENDOR implements and maintains its books regarding income and expenditures in the provision of Services at the Facility in accordance with the approved Program Budget (i.e., a program-specific accounting or bookkeeping system).

Resident - means any Defendant who resides at the Facility and receives Services pursuant to the terms hereof.

RFP - means that certain Request for Proposal issued by DEPARTMENT for the purpose of soliciting proposals to render Services and with respect to which VENDOR responded and was awarded this AGREEMENT, if applicable.

Services - means the delivery by VENDOR of the chemical dependency program as set forth in this AGREEMENT and exhibits and as outlined in VENDOR’S response to the RFP, if applicable.

TAIP - means Treatment Alternative to Incarceration Program, a program of DEPARTMENT.

TCADA - means the Texas Commission on Alcohol and Drug Abuse, as presently or hereafter constituted.

TCADA Licensure Rules  - means the rules as adopted by TCADA and listed in TCADA Chemical Dependency Treatment Facility Licensure Rules, February 1998 and subsequent revisions and TCADA Licensed Chemical Dependency Counselor Handbook of Application Forms, Examination Information, and Rules, February 1998 and subsequent revisions.

TDSHS – means the Texas Department of State Health Services

Term - means the duration of this AGREEMENT as specified in Article I.

VENDOR – means “Name of provider.”

Vendor Rate - means the amount paid by Department to VENDOR per day or per hour during the term hereof, determined in accordance with the rates set forth in Article I.

1.18
Excess Profit.  For contracted operation of a community corrections facility (CCF) for which a vendor budget has been approved with a stated profit (or excess revenue over expenditures for non-profit entities), VENDOR agrees to refund to DEPARTMENT sixty (60) days after the contract term any excess profit above the approved profit amount.

1.19
Semi-Annual Expenditure Reports.  For contracted operation of a community corrections facility (CCF), VENDOR agrees to submit to DEPARTMENT and to TDCJ-CJAD by March 31 and September 30 an expenditure report by the budgeted expenditure lines.

1.20
Cost of Services.  DEPARTMENT shall pay VENDOR for the delivery of services at the rates specified at paragraph 1.1, above, for a total sum not to exceed $


 for the term of this Agreement.

1.21 Other.  VENDOR will not permit any counselors they employ, who are currently under probation and/or parole supervision, to provide treatment, to prepare progress reports or to have access to probationers’ client files during the course of providing services under this Agreement.  Furthermore, VENDOR will notify the DEPARMENT within 24 hours if any of the counselors they employ, who provide services to probationers referred through this Agreement, are arrested for and/or convicted of a misdemeanor or felony offense.
ARTICLE II

REPRESENTATIONS AND WARRANTIES
VENDOR represents and warrants to and for the benefit of DEPARTMENT with the intent that DEPARTMENT rely thereon for the purposes hereof, the following:

2.1
Legal Status.  VENDOR (1) is a validly organized and constituted sole proprietorship or partnership in the jurisdiction in which it is formed and in good standing therein; or, is a corporation duly incorporated and validly existing under the laws of the jurisdiction in which it is incorporated and in good standing therein; (2) is duly qualified to conduct business in the State of Texas; and (3) has legal power and authority to own or lease its properties and conduct its business as presently conducted.

2.2
Authorization.  The making and performance of this AGREEMENT have been duly authorized by all necessary action and will not violate any provision of current law or VENDOR’S charter or by-laws.  The AGREEMENT has been duly executed and delivered by VENDOR and, assuming due execution and delivery by DEPARTMENT, constitutes a legal, valid, and binding AGREEMENT enforceable against VENDOR in accordance with its terms.

2.3
Taxes.  VENDOR has filed all necessary federal, state, and foreign income and franchise tax returns and has paid all taxes as shown to be due thereon, including penalties and interest, or provided adequate reserves for payment thereof, except to the extent that same have become due and payable but are not yet delinquent, and except for any taxes and assessments of which the amount applicability or validity is currently being contested in good faith by appropriate proceedings.

2.4
No Child Support Owing.  In accordance with 231.006 of the Texas Family Code, no person who is the sole proprietor, a partner, a shareholder, or an owner of twenty-five percent (25%) or more of VENDOR and who is now more than thirty (30) days delinquent in paying court ordered approved child support may receive payment from state funds under a contract.  Under Section 231.006, Family Code, VENDOR certifies that it is not ineligible to receive the Payments and acknowledges that this AGREEMENT may be terminated and Payments may be withheld if this certification is inaccurate.

2.5
Use of Payments.  No part of the Payments made to VENDOR will be expended  for any consultant fees, honorariums, or any other compensation to any employee of DEPARTMENT or for unallowable costs set forth on Exhibit C.  VENDOR shall expend Payments made hereunder solely for providing direct services and for reasonable and allowable expenses directly related to the provision of Services.  
2.6
Non-Discrimination.  In the performance hereof, VENDOR warrants that it shall not discriminate against any employee, subcontractor, or Defendant on account of race, color, handicap, religion, sex, national origin, age, or those who have or are perceived to have a handicap because of AIDS or HIV infection, antibodies to HIV, or infection with any other probable causative agent of AIDS.  VENDOR shall include the provisions of this paragraph regarding non-discrimination in each of its contracts with subcontractors so that such provisions will be binding upon each subcontractor.

2.7
Non-Collusion.  VENDOR warrants that no Person, other than a bona fide employee, has been employed to solicit or secure this AGREEMENT with DEPARTMENT, and VENDOR has not paid or agreed to pay any Person, other than a bona fide employee, any fee, commission, percentage, or brokerage fee, gift, or any other consideration, contingent upon or resulting from the execution hereof.  For breach or violation of this provision, DEPARTMENT shall have the right to terminate this AGREEMENT without liability, or at its discretion to deduct from Payments, or otherwise recover, the full amount of such fee, commission, brokerage fee, gift, or contingency fee.

ARTICLE III

GENERAL CONDITIONS
3.1
Safety Requirements.  DEPARTMENT shall maintain the physical plant of the Facility in compliance with all applicable codes and TCADA Licensure Rules as applicable.

3.2
Health and Safety.  VENDOR shall ensure that adequate measures are taken to protect the health and safety of each Defendant while receiving Services.

3.3
Staff Training.  VENDOR shall ensure that all staff providing direct Services receive continuing education and training as needed or required and that such education and training is documented.

3.4
Duties and Obligations.  VENDOR shall provide the Services at the Facility(ies) in compliance with applicable federal and state law, including all constitutional, legal and court ordered requirements, whether now in effect or hereafter effected or implemented, and in accordance with the Operational Plan, if required.  The Operational Plan shall contain procedures for assumption of Services by DEPARTMENT in the event of VENDOR’S bankruptcy or inability to perform its duties hereunder.

3.5
Visitation by State Employees.  VENDOR shall at all times allow employees/agents of the Governor, members of the Legislature and all other members of the Executive and Judicial branches of the State of Texas, the Contract Monitor, and any other persons designated by the DEPARTMENT and/or the Texas Board of Criminal Justice to monitor the delivery of Services and contract compliance of the VENDOR.

3.6
No Subcontractors.  No subcontractor may be utilized by VENDOR unless DEPARTMENT has furnished prior written approval.

3.7
Placement of Defendants.  DEPARTMENT shall have sole authority to assign and transfer Defendants to and from the facility or program and, as appropriate, may specify services for any such Defendants during the term of this agreement. 

3.8
Confidentiality.  When applicable, records of identity, diagnosis, prognosis, or treatment of any Defendant through this AGREEMENT shall be confidential and may be disclosed only in accordance with applicable laws.  No information may be released without the Defendant's written consent as documented by a signed information release form.  VENDOR shall notify department in writing if any legal process requires disclosure of a Defendant’s record and shall obtain written acknowledgment of same from DEPARTMENT’S Authorized Representative.

3.9
Termination at Will.  Either party may terminate this AGREEMENT for any reason whatsoever, without cause and at any time, by furnishing to the other party thirty (30) days prior written notice. DEPARTMENT'S only obligation for terminating this AGREEMENT pursuant to this section shall be the payment to VENDOR of Payments earned hereunder up to the date of termination. VENDOR's only obligation for terminating this AGREEMENT pursuant to this section shall be to provide Services until the date of termination. Neither VENDOR nor DEPARTMENT shall thereafter be entitled to any other compensation.

3.10
Record Retention.  All records shall be the property of DEPARTMENT.  All records (electronic or paper) pertinent to the provisions of Services hereunder shall be retained by the VENDOR for a period of five years with the following qualification:  If any audit, litigation or claim is started before the expiration of the five-year period, the records shall be retained until all audits, litigation, claims, or other findings involving the records have been resolved. The retention period for all records begins after DEPARTMENT has made the final Payment in accordance with this AGREEMENT.  At the end of the five-year period, VENDOR will request disposition instructions from DEPARTMENT.

ARTICLE IV

ADMINISTRATION AND FISCAL SYSTEM

4.1
Administrative Controls.  VENDOR shall establish, document and maintain adequate administrative, financial, and internal controls to ensure that only allowable and reasonable costs are expended under this AGREEMENT.

4.2
Governing Board Responsibility.  The appropriate governing board or entity of VENDOR shall bear full responsibility for the integrity of the Program Budget, where required, including accountability for all Payments, compliance with DEPARTMENT policies, and applicable federal and state laws and regulations.  Ignorance of any AGREEMENT provisions or other requirements contained herein shall not constitute a defense or basis for waiving or appealing such provisions or requirements. 

4.3
Conflict of Interest.  VENDOR shall not refer defendants for additional services without prior written approval of the DEPARTMENT.  VENDOR shall develop and implement written internal policies that may be reviewed by the DEPARTMENT to ensure that members of the government board, contractual personnel, consultants, volunteers, and employees do not use their positions with the VENDOR for a purpose that is, or gives the appearance of being, motivated by a desire for personal gain or gain by a family member.

4.4
Remuneration.  Staff of VENDOR shall not pay or receive any commission, consideration, or benefit or any kind related to the referral of a Defendant for treatment or engage in fee-splitting with other professionals.

4.5
Audits.  VENDOR agrees to furnish DEPARTMENT and/or TDCJ with such information as may be required relating to the Services rendered hereunder.  VENDOR shall permit DEPARTMENT to audit and inspect records and reports and to evaluate the performance of Services at any time.  VENDOR shall provide reasonable access to all the records, books, reports, and other necessary data and information needed to accomplish review of program activities, services, and expenditures, including cooperation with DEPARTMENT in its performance of random or routine audits to determine the accuracy of VENDOR reports.

4.6
Independent Audit.  VENDORS whose total funding from DEPARTMENTS (CSCDs) statewide exceeds $100,000 must provide an independent audit on the funds received for each fiscal year (September 1 – August 31).  These audits must be submitted to TDCJ-CJAD by December 31 following the end of the fiscal year.

4.7
Disclosure.  VENDOR is required to immediately or timely, as the case may be, disclose to DEPARTMENT and TDCJ-CJAD the following:

(a)
 If any Person who is an employee or director of VENDOR is required to register as a lobbyist under Texas Government Code Chapter 305, at any time during the term hereof, VENDOR shall provide to DEPARTMENT and TDCJ-CJAD timely copies of all reports filed with the Texas Ethics Commission as required by Chapter 305;

(b)
 If any Person who is an employee, subcontractor, or director of VENDOR is or becomes an elected official (i.e., an elected or appointed state official or member of the judiciary, or a United States congressman or senator), during the term hereof;

(c)
 Report any actions or citations by federal, state, or local governmental agencies that may affect VENDOR’S licensure status or its ability to provide Services hereunder.

4.8
Withhold Payments.  The DEPARTMENT may withhold Payments for any ineligible claims including inadequate or untimely monthly invoices until such time as the ineligible, inadequate or untimely claim is resubmitted and/or corrected by VENDOR.  VENDOR agrees to return any unearned amounts paid by the DEPARTMENT within thirty (30) days following the final date of the contact period, or at the DEPARTMENT’S option, within thirty (30) days following the DEPARTMENT’S delivery to VENDOR a notice that amounts paid are to be returned to DEPARTMENT.

4.9
Accounting Records.  VENDOR agrees to maintain a separate accounting or bookkeeping system specifically isolating the revenue and expenditures associated with this AGREEMENT in accordance with fund accounting principles.

4.10
Payments to VENDOR.  VENDOR shall submit Monthly Invoices (in writing or electronically) as required herein and shall receive Payments from DEPARTMENT based thereon, subject to the provisions in this AGREEMENT.  VENDOR will provide an itemized list of Services performed during the invoice period, including the names of all Defendants served, the service provided, and the amount of time rendered with each.  DEPARTMENT agrees to pay VENDOR within thirty (30) days after receipt of the Monthly Invoice (Exhibit B).

4.11
Discharges for Defendant Absence.  Defendants on furlough or on an allowed absence from a residential facility, where an applicable provision of service, in excess of forty-eight (48) hours will be terminated and readmitted upon their return.  

4.12
Residential Services Billed According to Midnight Strength Rule.  Non-Community Corrections Facility (CCF) VENDORS providing residential services shall charge the DEPARTMENT for clients according to the Midnight Strength Report.

4.13
Peer or Group-Controlled Meetings.  The VENDOR shall not, under any circumstances, bill DEPARTMENT for peer or group-controlled meetings and such meetings shall not be counted toward the minimum treatment requirements set forth herein.

4.14 TDCJ-CJAD Substance Abuse Standards.  VENDORS contracting with the DEPARTMENT for substance abuse services in a community corrections facility (CCF) must comply with the TDCJ-CJAD Substance Abuse Standards.

4.15
Specific Measures.  All terms of this AGREEMENT are subject to monitoring and verification; however, the VENDOR must have available for the DEPARTMENT’S inspection records to support performance of those measures outlined in Article 1.5 herein, or refund DEPARTMENT the specified adjustments.

4.16
Equipment.  Title to any equipment purchased in excess of $1,000.00 per unit cost (e.g., keyboard, monitor, and CPU are one unit) will vest with the Texas Department of Criminal Justice if such equipment is purported to be a direct expense to the program per submitted vendor budget if applicable.  Items in excess of $1,000 per unit that are depreciated (useful life) or placed in a use allowance will not be considered for ownership by TDCJ.

4.17
Misspent Funds.  The VENDOR will refund expenditures of the VENDOR that are contrary to this AGREEMENT and deemed inappropriate by the DEPARTMENT or designee.

4.18 
Other Revenues for Additional Services.  VENDOR may collect additional revenues from other sources only for services exceeding those requirements in Article I and Exhibit A.  

4.19
Other Revenue for Proposed Services.  .  The prices quoted in this AGREEMENT are the full cost of treatment.  Any fees, food stamps, or other revenues collected on behalf of the Defendant for client services provided for in this AGREEMENT must be used to reduce cost per unit of service per Defendant under this AGREEMENT.

ARTICLE V

DEFAULT AND TERMINATION
5.1
Default by VENDOR.  Each of the following shall constitute an Event of Default on the part of VENDOR:

a.
A material failure to keep, observe, perform, meet, or comply with any covenant, term, or provision hereof, which failure continues for a period of twenty (20) days after receipt of VENDOR of written notification thereof;

b.
A failure to maintain TCADA Licensure Rules in accordance with Sections 1.4 and 1.13 hereof;

c.
(1) Admit in writing its inability to pay its debts; (2) make a general assignment for the benefit of creditors; (3) suffer a decree or order appointing a receiver or trustee for it or substantially all of its property, and, if entered without its consent, same is not stayed or discharged within sixty (60) days of such decree or order, (4) suffer filing under any law relating to bankruptcy, insolvency, or the reorganization for relief of debtors by or against it and, if contested by it, not to be dismissed or stayed within sixty (60) days of such filing; or (5) suffer any judgment, writ of attachment or execution, or any similar process issued or levied against a substantial part of its property that is not released, stayed, bonded, or vacated within sixty (60) days after such issuance or levy; and

d.
The discovery by DEPARTMENT that any statement, representation of warranty in this AGREEMENT is false, misleading, or erroneous in any material respect.

5.2
Remedy of DEPARTMENT.  Upon the occurrence of an Event of Default by VENDOR, DEPARTMENT shall notify VENDOR of such Event of Default, and subject to the time provisions of Section 5.1 hereof, DEPARTMENT shall have the right to pursue any remedy it may have at law or in equity, including, but not limited to, (a) suspend referral of Defendants; (b) suspend payment;  (c) taking action to cure the Event of Default, in which case DEPARTMENT may offset against any Payments owed to VENDOR all reasonable costs incurred by DEPARTMENT in connection with its efforts to cure such Event of Default; and (d) termination and removal of VENDOR as provider of Services.  In the event of VENDOR'S removal due to an Event of Default, DEPARTMENT shall have no further obligations to VENDOR after such removal and in such event, VENDOR agrees to cooperate with DEPARTMENT regarding a transition to new provider of Services.

5.3
Default by DEPARTMENT.  The following shall constitute an Event of Default on the part of DEPARTMENT:  failure by DEPARTMENT to pay within thirty (30) days after Payment is due any Payment required to be paid pursuant to the terms hereof, provided such failure to pay shall not constitute an Event of Default if the Comptroller of the Sate of Texas has withheld any payments pursuant to statutory authority.  

5.4
Remedy of VENDOR.  Upon an Event of Default by DEPARTMENT, VENDOR'S sole remedy shall be to terminate this AGREEMENT.  Upon such termination, VENDOR shall be entitled to receive Payment from DEPARTMENT for all Services satisfactorily furnished hereunder up to and including the date of termination.

5.5 
AGREEMENT Subject to Availability of Funds.  This AGREEMENT will be subject to the availability of funds as appropriated by the State Legislature and as made available by the Community Justice Assistance Division of the Texas Department of Criminal Justice.  If such funds become reduced or unavailable, this AGREEMENT shall be subject to immediate modification, reduction or termination. 

ARTICLE VI

INSURANCE AND INDEMNIFICATION

6.1
Insurance.  VENDOR shall provide an adequate plan of insurance that provides:  (1) coverage to protect DEPARTMENT and the State against all claims, including claims based on violations of civil rights arising from the Services performed by VENDOR; (2) coverage to protect the State from actions by a third party against VENDOR or any subcontractor of VENDOR; and (3) coverage to protect the State from actions by officers, employees, or agents of VENDOR or any subcontractor(s). VENDOR shall maintain the following insurance coverage in full force and effect for the mutual protection and benefit of DEPARTMENT, the State and VENDOR with the amounts and coverages as required by law, in accordance with the following:

A.
Claims that may arise out of or result from VENDOR'S actions/operations hereunder, whether such actions/operations are by VENDOR or by a subcontractor of VENDOR, or by anyone directly or indirectly employed by or acting on behalf of VENDOR or a subcontractor where liability may arise for:

1.
Claims under workers compensation disability benefits, and other similar employee benefit actions;

2.
Claims for damages because of bodily injury, occupational sickness or disease, or death of any VENDOR employees;

3.
Claims for damages because of bodily injury, sickness or disease or death of any Person other than VENDOR'S employees;

4.
Claims for damages insured by usual personal liability coverage that are sustained by (a) any Person as a result of an act directly or indirectly related to the employment of such Person by VENDOR, or by (b) any other Person; 

5.
Claims for damages because of injury to or destruction of tangible property, including loss of use resulting there from;

6.
Claims for damages based on violations of civil rights;

7.
Claims for damages arising from fire and lightning and other casualties.

B.
VENDOR shall obtain and maintain in force insurance coverage in accordance with all applicable law and accepted industry standards during the term they are engaged hereunder.  In addition, VENDOR shall maintain a liability insurance policy in an amount not less than $100,000 for each person and $300,000 for each single occurrence for bodily injury or death and $100,000 for each single occurrence for injury to or destruction of property.

C.
Certifications/policies of insurance shall be filed with DEPARTMENT prior to execution of this AGREEMENT. VENDOR shall notify DEPARTMENT within fifteen (15) days of cancellation of any policy required herein.

D.
Compliance with the foregoing insurance requirements shall not relieve VENDOR from any liability under the indemnity provisions.

6.2
Indemnification.  VENDOR shall indemnify and save the DEPARTMENT, the Texas Board of Criminal Justice, the Texas Department of Criminal Justice, the State of Texas, and its officers, agents and employees (hereinafter, collectively referred to as the "State") harmless from and against any and all claims arising from the conduct, management or performance hereof, including, without limitation, any and all claims arising from any condition herein or arising from any breach or default on the part of VENDOR in the performance of any covenant or agreement on its part to be performed, or arising from any act of negligence of VENDOR, or licensees or arising from any accident, injury or damage whatsoever caused to any person, firm or corporation and from and against all costs, reasonable attorney's fees, expenses and liabilities incurred in or about any such claim, action or proceeding brought against the State by reason of any such claim.  In any such action brought against the State, VENDOR, upon notice from the State, shall defend against such action or proceeding by counsel satisfactory to the State, unless such action or proceeding is defended against by counsel for any carrier of liability insurance provided for herein.  The aforementioned indemnification shall not be affected by a claim that negligence of DEPARTMENT, the State, or their respective agents, contractors, employees or licensees contributed in part to the loss or damage indemnified against.

ARTICLE VII

INDEPENDENT CONTRACTOR

VENDOR is associated with DEPARTMENT only for the purposes and to the extent set forth herein, and with respect to the performance of Services hereunder, VENDOR is and shall be an independent contractor and shall have the sole right to supervise, manage, operate, control, and direct the performance of the details incident to its duties hereunder. Nothing contained herein shall be deemed or construed to create a partnership or joint venture, to create the relationships of an employer-employee or principal-agent, or to otherwise create any liability for DEPARTMENT whatsoever with respect to the indebtedness, liabilities, and obligations of VENDOR or any other party.  VENDOR shall be solely responsible for (and DEPARTMENT shall have no obligation with respect to) payment of all Federal Income, F.I.C.A., and other taxes owed or claimed to be owed by VENDOR, arising out of VENDOR's association with DEPARTMENT pursuant hereto, and VENDOR shall indemnify and hold DEPARTMENT harmless from and against any and all liability from all losses, damages, claims, costs, penalties, liabilities, and expenses howsoever arising or incurred because of, incident to, or otherwise with respect to any such taxes.

ARTICLE VIII

MISCELLANEOUS PROVISIONS

8.1
Inconsistencies.  Where there exists any inconsistency between this AGREEMENT and other provisions of collateral contractual Agreements that are made a part hereof by reference or otherwise, the provisions of this Agreement shall control.

8.2
Severability.  Each paragraph and provision hereof is severable from the entire AGREEMENT and if any provision is declared invalid, the remaining provisions shall nevertheless remain in effect.

8.3
Prohibition Against Assignment.  There shall be no assignment or transfer of this AGREEMENT without the prior written consent of both parties.

8.4
Law of Texas.  This AGREEMENT shall be governed by and construed in accordance with the laws of the State of Texas and shall be enforced in the county of the applicable judicial district in which this agreement was entered.

8.5
Notices.  All notices called for or contemplated hereunder shall be in writing and shall be deemed to have been duly given when personally delivered or forty-eight (48) hours after mailed to each party by certified mail, return receipt requested, postage prepaid.

8.6
Entire.  This AGREEMENT incorporates all the agreements, covenants, and understandings between the parties hereto concerning the subject matter hereof, and all such covenants, agreements, and understandings have been merged into this written AGREEMENT. No  other prior agreement or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless attached hereto and/or embodied herein.

8.7
Amendment.  No changes to this AGREEMENT shall be made except upon written agreement of both parties.

8.8
Headings.  The headings used herein are for convenience of reference only and shall not constitute a part thereof or affect the construction or interpretation hereof.

8.9
Counterparts.  This AGREEMENT may be executed in any number of and by the different parties hereto on separate counterparts, each of which when so executed shall be deemed to be an original, and such counterparts shall together constitute but one and the same instrument.

Terminology and Definitions.  All personal pronouns used herein, whether used in the masculine, feminine, or 
neutral, shall include all other genders; the singular shall include the plural and the plural shall include the 
singular. 

ARTICLE IX

VENDOR’s Responsibilities Regarding Use and Disclosure of Protected Health Information (“PHI”)

9.1.
General:  VENDOR agrees to
(a)
hold all Protected Health Information (“PHI”) confidential except to the extent that disclosure is required by Federal or State law, including the Texas Public Information Act, Chapter 552, Texas Government Code.  Tex. Gov’t Code Ann. §§ 552.001 et seq., as amended.  PHI is defined in 45 CFR § 164.501 and is limited to information created or received by VENDOR from or on behalf of County.

(b) 
be bound by all applicable Federal and State of Texas licensing authorities’ laws, rules, and regulations regarding records and governmental records, including the Health Insurance Portability and Accountability Act of 1996, PL 104-191, the HIPAA regulations (codified at 42 CFR Parts 160 and 164), and Chapter 181, Texas Health and Safety Code, as amended, collectively referred to herein as “Privacy Requirements.”  

(c)
cooperate with the Texas Medicaid Fraud Control Unit and to make appropriate personnel available for interviews, consultation, grand jury proceedings, pre-trial conference, hearings, trial, and in any other process, including investigations that are required as a result of VENDOR’s Services to County.  Compliance with this paragraph is at VENDOR’s own expense.

9.2
Representations:  VENDOR represents that he/she is familiar with Privacy Requirements, State HIV/AIDS and mental health information, and State and Federal drug/alcohol-related health information.  

9.3
Business Associate:  VENDOR is a “Business Associate” of County as that term is defined under the Privacy Requirements.  VENDOR agrees:
(a)
Nondisclosure of PHI:  Not to use or disclose the PHI received from County or on behalf of County other than as permitted or required by this Agreement, or as otherwise required by law.  

(b)
Limitation on Further Use or Disclosure:  Not to further use or disclose the PHI received from or on behalf of County in a manner that would be prohibited by the Privacy Requirements of HIPAA if disclosure was made by County, or if either VENDOR or County is otherwise prohibited from making such disclosure by any present or future State or federal law, regulation, or rule.

(c)
Safeguards:  To use appropriate safeguards to prevent use or disclosure of the PHI other than as provided for by this Agreement or as required by State or federal law, regulation, or rule.  

(d)
Reporting Unauthorized Disclosures:  To report to County any use or disclosure of PHI that is not authorized by this Agreement immediately upon becoming aware of such unauthorized use or disclosure. 

(e)
SubVENDORs and Agents:  To make all reasonable efforts to ensure than any subVENDOR or agent to whom VENDOR provides PHI received from County agrees to the same restrictions and conditions that apply to VENDOR with respect to such PHI.  

(f)
Mitigation:  To mitigate, to the extent practicable, any harmful effect that is known to VENDOR of a use or disclosure of PHI by VENDOR or by a subVENDOR or agent of VENDOR resulting from a violation of this Agreement.

(g)
Notice – Access by Individual:  To notify County in writing within three business days of any request by the individual for access to the individual’s PHI and to, upon receipt of such request from the individual, direct the individual to County for access to the individual’s PHI.

(h)
Notice – Request for Amendment:  To notify County in writing within three business days of any request by the individual for amendment to the individual’s PHI and to, upon receipt of such request from the individual, direct the individual to County to request amendment of the individual’s PHI.

(i)
Notice – Request for Accounting:  To notify County in writing within three business days of any request by the individual for an accounting of disclosures made of the individual’s PHI and to, upon receipt of such request from the individual, direct the individual to County for an accounting of the disclosures of the individual’s PHI.

(j)
HHS Inspection:  Upon written request, to make available to the Secretary of Health and Human Services ("HHS") or his designee, VENDOR’s internal practices, books, and records relating to the use and disclosure of PHI received from or held for HCPHCS in a time or manner designated by the Secretary for purposes of the Secretary determining VENDOR’s compliance with the HIPAA Privacy Requirements.

(k)
County Inspection:  Upon written request, to make available to County during normal business hours VENDOR’s internal practices, books, and records relating to the use and disclosure of PHI received from or held for HCPHCS in a time and manner designated by County.   

(l) PHI Amendment:  To incorporate any amendments, corrections, or additions to the PHI of County when notified by County that the PHI is inaccurate or incomplete or that other documents are to be added as required by or allowed by the HIPAA Privacy Requirements.

(m)
Documentation of Disclosures:  VENDOR agrees to document disclosure of PHI and information related to such disclosures as is necessary for County to respond to a request by an individual for an accounting of disclosures of PHI in accordance with 45 CFR § 164.528 as amended.

(n)
Termination Procedures:  Upon termination of this Agreement for any reason, to return all PHI received from County to County or, if specially requested to do so by County in writing, to destroy all PHI received from County.  This provision applies when VENDOR maintains PHI from County in any form.  If VENDOR determines that returning or destroying the PHI received from County is infeasible, VENDOR shall (i) provide to County notification of the conditions that make return or destruction infeasible; (ii) extend the protections of this Agreement to such PHI; and (iii) limit any further uses and disclosures of such PHI to those purposes that make the return or destruction infeasible.

9.4.
Survival of Privacy Provisions:  VENDOR’s obligations with regard to PHI shall survive the termination of this Agreement.

9.5 Amendment Related to Privacy Requirements:  The Parties agree to take such action as is necessary to amend this Agreement if County, in its reasonable discretion, determines that amendment is necessary for Comply to comply with the Privacy Requirements of HIPAA and Tex. Health & Safety Code Ann. §§ 181.001 et seq., as amended, and any other law or regulation affecting the use or disclosure of PHI.  Any ambiguity in this Agreement shall be resolved to permit County to comply with the Privacy Requirements of HIPAA and Tex. Health & Safety Code Ann. §§ 181.001 et seq., as amended.  

9.6
Indemnification.  Business Associate agrees to indemnify and hold harmless County and its directors, officers, employees, and agents (individually and collectively “County Indemnitees”) against any and all losses, liabilities, judgments, penalties, awards and costs (including costs of investigation and legal fees and expenses) arising out of or related to (a) a breach of this Agreement relating to the Privacy Requirements by Business Associate, or (b) any negligent or wrongful acts or omissions of Business Associate or its employees, directors, officers, subVENDORs, or agents, relating to the Privacy Requirements including failure to perform their obligation under the Privacy Requirements.
9.7
Access to Books and Records of VENDOR
VENDOR agrees to allow the Comptroller General of the United States, the Department of Health and Human Services (“HHS”), the Comptroller of the State of Texas, the Texas Department of Criminal Justice and the County Auditor, and their duly authorized representatives, access to contracts, books, documents, and records necessary to verify the nature and extent of the costs of the Services provided by VENDOR.  VENDOR agrees to allow such access until the expiration of four (4) years after the Services are furnished under the contract or subcontract.  Such access will be provided in accordance with the regulations of the Centers for Medicare and Medicaid Service (“CMS”).  VENDOR allows similar access to books, records, and documents related to contracts between VENDOR and organizations related to or subcontracted by VENDOR, as defined by the regulations of CMS.

9.8
E-Mail Addresses
VENDOR affirmatively consents to the disclosure of its e-mail addresses that are provided to Hidalgo County including any agency or department of Hidalgo County.  This consent is intended to comply with the requirements of the Texas Public Information Act, Tex. Gov’t Code Ann. § 552.137, et seq., as amended, and shall survive termination of this Agreement.  This consent shall apply to e-mail addresses provided by VENDOR and agents acting on VENDOR’s behalf and shall apply to any e-mail address provided in any form for any reason whether related to this Agreement or otherwise.

9.9
Governing Law  

This Agreement shall be interpreted under the laws of the State of Texas and applicable federal law.  Exclusive venue for any cause of action arising out of or in relation to this Agreement shall be in Hidalgo County, Texas.
IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT including the Exhibits attached hereto and incorporated herein by reference to be executed as of the date first above written.

Executed in Hidalgo County, Texas by 

DEPARTMENT: HIDALGO COUNTY COMMUNITY SUPERVISION AND CORRECTIONS DEPARTMENT

BY:  













, Director

DATE: _______________________

VENDOR:  











BY: ______________________________________________________________________

TITLE: ___________________________________________________________________

DATE: _______________________

EXHIBIT A
Vendor Operational Plan

(Required for contracts with Each Vendor Over $100,000)
EXHIBIT B

Monthly Invoice Form
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