REQUIREMENTS AGREEMENT
C-08-008-00-00

THIS AGREEMENT (the "Agreement") is entered into effective as of the day of
» 2008 by and between Corporation ("Seller") and Hidalgo County
in Hidalgo County, Texas ("Buyer").

WHEREAS, Buyer has solicited proposals for the supply offits requirements of “Medical
Supplies” as further described in Exhibit "A" which are attachéd heréto and incorporated herein
by reference for all purposes (the "Products") for a period of dhi¢ year; and

WHEREAS, Seller has submitted a proposal to;"sﬂpply"liﬁyer's requif‘efm:nts; and

WHEREAS, Buyer has determined that beﬂcr has submifted the lowest and best b1d to meet
Buyer's requirements for certain of the Products, as herem d.lt(_.l‘ desegibed.

NOW THEREFORE, for and imconsideration of Lhe mutual covenants and conditions
hereinafter set forth, and other good an valuaElemnmderatxon themgppt and sufliciency of which is
hereby acknowledged, the parties hereto agrct as fdll,uws ._._1.-}-‘,-

1. Buyer agrees to purchase from %]]( I and St-llcr agn‘:es to sell and deliver to Buyer, all
of the Products listed on Fxhlbxﬁ?B which is attached hereto and incorporated herein by references,
that Buyer may requxrmﬁ‘il use bv.Buyer in Hldafgo County WIC Program projects for a period of
one year, with the Cnunj.jm oplmngfbr an additionabong (1) year term. This Contract shall be for a
period beginning AN =,{?4)08 and endirg'on 5 2009 and it is agreed that
the Products w1l]_ eet the speci ""'.;"tz@ns;set.,fonh it Exhibit "A" hereto

‘Tin 'S that it needs a quantity of the Products to be delivered, it

1asin Poh\‘tga,'cnmplete and submit to Seller a Purchase Order describing

the t tvpe ané;iu.mtu) of lh("int)ducts gequired. The Products are to be delivered by Buyer to the
location in Hidalgo County s‘peuﬁed by Buyer in its Purchase Order.

3. Buvemlgr( es I;o pay Seller for each Purchase Order based on the prices set out in
Exhibit "B". Seller shalbrefider invoices for each Purchase Order, and the invoices shall be paid by
Buyer on or before the; Sﬂth day following receipt of the invoice.

4. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so
as to require the commission of any act contrary to law, and whenever there is any conflict
between any provision of this Agreement and any present or future law, ordinance or
administrative, executive or judicial regulation, order or decree, or amendment thereof,
contrary to which the parties have no legal right to contract, the latter shall prevail, but in
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such event the affected provision or provisions of this Agreement shall be modified only to
the extent necessary to bring them within the legal requirements and only during the time
such contflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this Agreement
shall be deemed to be a waiver of any preceding or succeeding breach of the same or any
other provision hereof.

c. Entire Agreement. This Agreement contains thefentire tontract between the
parties hereto, and each party acknowledges that neither ha§made (either directly or through
any agent or representative) any representations or a@reement§,in connection with this
Agreement not specifically set forth herein. This Agreement may béumodified or amended
only by agreement in writing executed by Buyer dndS¢llér, and not otherwise.

d. Texas Law to Apply. This Agrecifient shall be'gonstrued under andiindccordance
with the laws of the State of Texas, and all obligdtions ofithig parties created Rereunder are
performable in Hidalgo County, Texas. The partieshefeby consent to personal Jurisdiction
in Hidalgo County, Texas. ) X

e. Notice. Except as may be‘nt!'lﬁem&e speciﬁcall;\"--:;;@_\-’;gjcd in this Agreement, all
notices, demands, requests or commupication$wequired or pepmitted hereunder shall be in
writing and shall either be (i) personally Ll(‘.],i:\-_f'éréd?f'_ﬁgq‘itq!slt_.:i'written receipt, or (i) sent by
registered or certiﬁg_;_(_h%&il, return receifpt afquested, pastage prepaid and addressed to the

parties at the ad ﬁ‘ﬁrﬁ%forth belowyor at such’other addresses as may have been

: o . ) . .
theretofore spg@ificd by wi“@%n notice deliVgred in accordance herewith:
. g F—y “) 9
If to Buyer: N J;*h“thc_lft}gﬁ County
. E AT@ntion: County Judge
7 \ 100 E. Cano, 2nd Floor
A

, Edinburg, Texas 78539

Y

IJtoS:_Jle r:

Each notigey demand /fequest or communication which shall be delivered or mailed in the
manner de%ﬂ'b(d apbve shall be deemed sufficiently given for all purposes at such time as it
is personally dclfveréd to the addressee or, if mailed, at such time as it is deposited in the
Unites States rgail.

f. Termination: This Agreement may be terminated by either party without cause
upon thirty (30) days written notice.

g. Additional Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Agreement.
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Successors. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

Assignment. This Agreement shall not be assignable.

Headings. The headings and captions contained in thi§ Agreement are solely for
convenient reference and shall not be deemed to affeet the meaning or interpretation
of any provision or paragraph hereof. &

Gender and Number. All pronouns used ifiithis\A greementshall include the other
gender, whether used in the masculine, féthinirte or neuter gende, and the singular
shall include the plural whenever and: @s often as may be appropriate

Authority to Execute. The execution and perforimarnee of this Agreement by Buyer
and Seller have been duly authorized by allnece§sary laws, resolutions or corporate
action, and this Agreemenigeonstitutes the vaﬁd;a':iid___enforceable obligations of Buyer
and Seller in accordance with:l,gsgerms

._.;7-2‘ P =

o

'\?"-. " - . ;
Insurance.  Company shallprovide, to'the extend'it deems necessary, insurance

in force on all persons connecté"d_-;yi,@iﬁfoviéfﬁ(g@\xices under this Contract naming
County a}s_:ﬁhé@ﬂpnal insuredj#ind shall fyrnish to County certificates of such
insura;}g'@:covera;w;ﬁ_’i\! )

A, i
’ N s =<

urre _‘_‘Revenucs_‘.;_()’hly. In the event that, during any term hereof,
InErs rCfﬁ:t%not appropriate sufficient funds to meet the
ﬂof Bu;? gnder this Agreement, Buyer may terminate this Agreement
upon ningty(90) d&jfggy?:ipyen notice to Seller. Buyer agrees, however, to use
reasonable €fforts to segure funds necessary for the continued performance of this

- % Agreement. Tﬁe partidgintend this provision to be a continuing right to terminate

ﬂ:us Agreemcétf,;lt the expiration of each budget period of Buyer pursuant to the
prowslons of Tex. Loc. Govt. Code Ann. § 271.903 (Vernon Supp. 1996).

Purcl'i‘h;s'_ﬁ.ig‘ Ethics. Seller represents and warrants it has not, during the process of
being awarded this contract violated the following ethical standards of Buyer and,
upon and after the execution of this Agreement, agrees to abide by the following
ethical standards of Buyer:

(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or
employee, of Hidalgo County, or for any elected official, department head or
employee or former elected official, department head or employee of Hidalgo
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EXECUTED effective as of the day andyea

ATTEST:

County, to solicit, demand, accept or agree to accept from another person, entity or
organization, a gratuity or an officer of employment in connection with any decision,
approval, disapproval, recommendation, preparation or any part of a program
requirement or purchase request, influencing the content of any specification or
procurement standard, rendering of advise, investigation, auditing, or in any other
advisory capacity in any proceeding or application, request for ruling, determination,
claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicifatio;
pending before any department or agency of Hidal

2) It shall be a breach of ethics for any pay
to be made by or on behalf of a subcontractoru
or higher tier subcontractor for any ¢
associated therewith, as an inducem

By:

Printed Name:

Title:

Approved on Commissioners’ Court

APPROVED AS TO FORM
Atlas & Hall, L.L.P.

By:
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