~ THE STATE OF TEXAS §

§
COUNTY OF HIDALGO  §

CONTRACT FOR CONSULTING SERVICES
C-07-082-05-06

THIS AGREEMENT is made on the 6* day of MAY, 2007 by and between HIDALGO
C_OUNTY. TEXAS, a political subdivision of the State of Texas (hereinafter “County”) and
RUPERTO LEE GONZALEZ a resident of (Hidalgo County, Texas) d/b/a LAVA CONCEPTS
& CONSULTING (hereinafter"Contractor”) to serve at the pleasure of the Hidalgo County
Commissioner’s Court.

WITNESSETH:

WHEREAS, County desires to contract with a person to provide the services necessary to
the County of Hidalgo that are more speciﬂcailf set forth hereinafter; and

WHEREAS, Contractor has agreed to provide the services enumerated hereinafter to
Hidalgo County Commissioner’s Court.

NOW, THEREFORE, for the mutual consideration expressed hereinafter, County and
Contractor agree as follows:

1. Contra&or agrees to provide the County the consulting services required by
Hidalgo County in connection with “CONSULTING SERVICES FOR.HIDAI.GO COUNTY'S
SAGE SYSTEMS?” (the “Plan”) pursuantto Article 262.024“The Proféssional Service Procurement
Act”, Texas Local Government Code, the County are requested proposals form professional
consultants to assist the County to providing consulting services to the Plan. The services include,
but are not limited to, the items listed ori Ap‘pendlx A, which is attached and made a part of this

Contract.
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2. Contractor will report any problems or recommended changes in the
implementation of “CONSULTING SERVICES FOR HIDALGO COUNTY’S SAGE
SYSTEMS" to Hidalgo County.

3. As consideration for services of Contractor described herein, County agrees to
pay Contractor the fees as outlined in Appendix B, which is attached to and made a part of this
Contract.

4. Contractor must comply with all applicable County policies. Notwithstanding
the foregoing sentence, Contractor represents and maintains that he is an independent contractor
and is not an employee of County or any agency thereof, and represents and warrants that he does
not desire or request any fringe benefits provided to employees of County. Contractor agrees to
be responsible for any federal income tax, withholding or social security tax liability that might arise
from payments received hereunder.

5. County and Contractor agree that either party may terminate this contract upon
thirty (30) days written notice at any time for any reason or no reason at all. In the event this
Contract is terminated without cause by County, but not otherwise, any unpaid fees or
compensation owing to Contractor at the time of termination under this contract will be due and
payable to Contractor within thirty (30) days following the time of contract termination.

6. Contractor may not assign the obligations or rights under this Contract to any
person without the prior written consent of County.

7. Contractor agrees to comply with the Title VI of the Civil Rights Act of 1964.

8. The term of this Contract shall commence May 6, 2007 and terminate
May 6, 2008, unless earlier terminated as herein provided. Subject to County funding and

compliance with applicable purchasing laws and regulations, this Contract may be renewed
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by County, in its sole discr..on, for One (I‘)‘"édic'lrifional One(l) yeaﬁcrm. under the same rates,
terms and conditions.

9. Notice. Except as may be otherwise specifically provided in this Contract, all
notices, demands, requests or communications required or permitted hereunder shall be in writing
and shall be either be (i) personally against a written receipt, or (I} sent by registered or certified
mall, return receipt requested, postage prepaid and addressed to‘the parties at the addressed set
forth below, or at such other addressed as may I';ave been theretofore specified by written notice
delivered in accordance herewith.

If to County: County of Hidalgo, Texas
- Attn: County Judge
100 E.Cano, 2 Floor
_ Edinburg, Texas 78539
If to Contractor: LAVA CONCEPTS & CONSULTING
Attn: Lee Gonzalez
3908 Warbler Avenue
McAllen, Texas 78504
Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time at it is deposited in the United States mall.

10.  Conflict wifh Applicable Law. Nothing in this Contractor shall be construed so
as to require the commission of any contrary to law, and whenever this is any conflict between any
provision of this Contract and any present or future law, ordinance or administrative, executive or
judicial regulation, order or decree, or amendmétjf ﬁéreof. contrary to which the parties have no
legal right to contract, the latter shall prevall, but in such event the affected provision or provisions
of this Contract shall be modified only to the extend necessary to bring them within the legal
requirements and only during the time such conflict exists.

1.  NoWaiver. No waiver by County of any breach of any provision of this

Contract shall be deemed to be a waiver of any preceding or succeeding breach of the same or any
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12,  Entire Agrement. This Contract contains the emﬁ Contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representations or agreements in connection with this Contract not
specifically set forth herein. This Contract may be modified or amended only by agreement in
writing executed by County and Contractor and not otherwise.

13.  Texas Law to Apply. This Agreement shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created hereunder
are performable in Hidalgo County, Texas. Thejfpar‘fies hereby consent to personal jurisdiction in
Hidalgo County, Texas.

14.  Additional Documents. The parties hereto covenant and agree that the will

execute such other further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Contract.

I5.  Successors. This Contract shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrator, legal representatives, successors,
and assigns where permitted by this Contract.

16.  Assignment. This Agreement shall not be assignable; provided, however, that
Contractor may assign its right to receive payments hereunder for the purpose of obtaining
financing so long as Contractor is not excus‘e& ‘lfn':‘r'n. alhd/or does not delegate its duties hereunder.

17. Headings. The headings and captions contained in this Contract are solely

for convenient reference and shall not be deemed to affect the meaning or interpretation of
any provision or paragraph hereof.

18.  Gender and Number. All pronouns used in this Contract shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular shall include the

plural whenever and as often as may be appropriate.




19.  Authority taxecute. The execution and performaneof this Contract by
County and Contractor have been duly authorized by all necessary laws, resolutions or corporate
action, and this Contract constitutes and valid and enforceable obligations of County and Contractor
in accordance with its terms.

20.  Ethical Provision. Itis understood that the employee of County or individuals
acting as agents for County are not authorized to receive any type of personal payment,
reimbursement, compensation, commission, glft. or gratuity for services provided under this
Contract. Contractor warrants that no employee or agent of the County has been retained to
solicit or secure this Contract and that Contractor has not pald or agreed to pay and employee of
County any fee, commisslon, percentage brokerage fee, gift or any other consideration contingent
upon the making of this Contract, or as an inducement for entering into this Contract. The
unauthorized offering or receipt of such payments may result in the immediate termination of this
Contract.

2].  Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations of
the County under this Agreement, County may terminate this Agreement upon ninety (90) days
written notice to Contractor. County, agrees however, to use reasonable efforts to secure funds
necessary for the continued performance of this Agreement. The parties intend this provision to
be a continuing right to terminate this Agreement at the expiration of each budget period of County
pursuant to the provision of Tex. Loc. Govt. Code Ann §271.903 (Vernon Supp. 995).

22, Indemnity and Hold Harmless. Contractor agrees to indemnify and hold County
harmless from any loss, costs, liabllities or damages which are incurred by County which are
primarily attributable to the acts or omissions of Contractor or the acts or omissions of Contractor
employees, agents or other representatives, including the violation of any law or regulation related

to Contractor’s duties under this Agreement.
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23.  To the extend permitted by applicable law, County agrees to indemnify and hold
Contractor harmless from any loss, costs, liabllities or damages which are incurred by Contractor
which are primarily attributable to the acts or omissions of County of the acts or omissions of
County employees, agents or other representatives, including the violation of any law or regulation
related to County’s duties under this Agreement.

24, Representation and Warrantiés. Contractor rep;'esents and warrants to County all

representations and warranties of Contract as céntafned in its responses to County’s Request for
Proposal are true and correct as of the date hereof. Contractor additionally represents and
warrants that has not, and will not in the future, receive any compensation (whether in the form of
cash, credit, commissions, gifts, tangible property or otherwise) in connection with the award by
County of a contract for employee health benefits, other than compensation to Contractor pursuant
to this Contract. In the event any representation or warranty of Contractor hereunder is or
becomes incorrect or untfue. Contractor agrees to promptly notify of Contractor hereunder is or
becomes incorrect or untrue, Contractor agrees to promptly notify County thereof, in which event
County may, in its sole discretion, elect to termination this Contract, for cause, in the manner herein
provided. Contractor acknowledges and‘ég'fe:e;;t_hhi'County has relied and continues to rely upon
the representations and warranties of Contractor as herein contained as a material inducement to

County to enter into the Contract.

RRR
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EXECUTED and effective as of the day and year first written above.

APPROVED BY COMMISSIONERS COURT ON, MAY 6, 2006.

APPROVED AS TO FORM:
Atlas & Hall, L.LzP

By:""

Date; $-14-077

Fo Guajardo, Jr{/County Clerk
Date: __%, /7 3/07

Date: J// £, /d 17

CONTRACTOR

By: =
Printed Name:
Title:_Dwsrae-

Date: F25>2wo"F~




EXHIBIT “A”
SCOPE OF SERVICES
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Hidalgo County
“Consuiting Services For Hidalgo County's Sage System”
RFP No: 2007-082-04-04

CONSULTING REQUIREMENTS

Provide professional assistance related to Hidalgo County’s SAGE Millennium
Financial Software.

Work with our staff to help them gain a general understanding of the SAGE
Millennium Financial Software system.

Training in all areas of the SAGE Millennium Financial Software system,
including but not limited to:

System Administration
Creating and Maintaining Users
User Security
Creating, Setup, Assigning, and Defining of the Organization Master
Establishing and Managing the Financlal Accounting System
Establishing Account Dimensions
Managing Account Information
Establishing Requisition Master Files
Managing Vendor and Customer Information
Managing Journal Entries
Managing Cash Receipts
Managing Order Processing
Managing Payments
Managing Budgets
Vendor 1099 Processing
Establishing and Managing the Human Resource System
Establishing Employee Classifications
Managing Deduction Benefits
Establishing and Managing Employee Personnel information
Managing Employee Payroll Information
Managing the Payroll Process
Processing of Employee Leaves
Managing Salary Schedules
Managing Positions
Setup and Maintaining Fixed Assets
Managing Budget Preparation
Printing and Viewing Reports
Monthly and Year End Reporting and Closing Procedures
Periodic Backup Procedures

Test to assure that SAGE Millennium is functioning as intended.
Create custom reports based on criteria provided by our staff, to fit the specific

needs of Hidalgo County.
Must be able to be present within a 4 hour period when called on emergency

issues.



EXHIBIT “B”
PAYMENT SCHEDULE
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Edinburg, Texas 78539

Hidalgo County

Martha L. Salazar, Purchasing Agent

Hidalgo County Purchasing Department
Administration Building; 100 E. Cano, 4th Floor

CONCEPTS & CONSOLTING

Consultant Services Quote

This quotation Is the final price and may riot Be 's.ubj-éct to change.

q X P! (1 " MY e .- 3V #
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Provide Training to Hidalgo County staff on the Sage e .
Millennium Financial Software sygem. Dally Rate | .. - 5_00
est to assure that Sage Millennium is functioning as
Iintended and producing accurate financlal reports
based on input.
Create custom reports based on criteria provided by
your staff to fit the specific needs of Hidalgo County.

Cunsulting:HourlyiRite - fewnirSiHomewdrlass:

[Mourty Rate |-~ == T 90

Dally Rate:basad on-Ten or momxduy%‘ggrzéi;ﬁtr‘n;:’t,.lm=than Ten.days willibe-bllled at a
$ Dally-Rate. 4

)f;,a..% Lee é’*‘"ﬂéz; J%)*I/u-ﬂ—

Printed Name Date

O wasr
Title




EXHIBIT “C”
INSURANCE REQUIREMENTS



113455 Ruperto Lee Gonzalez dba Lava Conc,n( Acord Certificate (page ! of 1, 5/15/2007 4:30:03 PM
ACORD, CERTIFICATE OF LIABILITY INSURANCE | STi5r2007
PROOUCER THIS CERTIFICATE 18 |ISSUED AS A MATTER OF INFORMATION
TN g e
gg'c&“!}s%’l‘gy South, Suite 115 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
(800) 668-7020 . INSURERS AFFORDING COVERAGE
WeUnTD ; wsurena: The Hartford
Ruperto Les Gonzalez dba Lava Concepts & Consulting WSURER B
3908 Warbler Ave INSURER C:
Mcallen, TX 78504 ———;
[nmnene
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTAND
ANY REQUIREMENT, TERM OR CONDITION OF ANY OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

CONTRACT
MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREI IS SUBJECT YO ALL THE TERMS, EXCLUSIONS AND CONDITIONG OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

A TYPE OF INSURANCE POLICY NUMBER - m T LnaTe
&_amw-uw EACH OCCURRENCE s 1,000,000
OIS TO RERTED
COUMERCIL GENERALLABITY | 4 coppt ogs] 212007 (32772008  [EREMAERGacmmecy {8 300,000
| camsmace [X | oceun MEDExP Ay onepesoy) |3 10,
A PERSONAL 8 ADVINARY |3 1,000,000
GENERAL AGGREBATE s 2,000,000
GENL AGGREGATE LIWIT APPLIES PER: PRODUCTS . compiom Aoa |3 2,000,
roucy [ 1% [ liee
OMOBLE LIABAITY wowwar |,
ANY AUTO {52 scckiend)
ALL OWNED AUTOS BODLY DIURY N
SCHEDULED AUTOS

:
3
i
:

NOM-OWNED AUTOS
OAMAGE
(o sccklent) ¢
| GARAGE LIABITY AUTO ONLY - EAAGCIDENT |3
ANY AUTO OTHER THAN BAACC {0
AUTO ONLY: waots
EXCESS EACH OCCURRENCE 3
Doec\n Dcmm AGOREGATE s
, [
DEDUCTIRE : )
RETENTION 8§ - s
SETENTION
WORXERS COMPENSATION AND _erl ]
uROTEAF AR er excnacooenr [
| £1. D(SEARE . EAEMPLOYRE | §
E.L DISEASE - POUCYLIWT | 8
OTHER CLAIMS.
PROFESSIONAL LIARLITY OCCURRENCE
(rvers & Omissiens) AGGREGATE
FIOTUTY SOND
CTird Purty Employes Dishonesty} EACH OCCURRENCE
EMPLOYMENT PRACTICES LIABLITY EACH OCCURRENCE

DESCRIPTION OF OPERATIONSLOCATIONSVEHICLENEXCLUSIONS ADDED &Y ENDORSEMENTIZPECIAL PROVIBIONS
Note: General Liebility Exclusion - Testing or Consulting Brrors and Ommissions Form SS05090300

CERTIFICATE HOLDER ADOITIONAL INSURER LETTER: CANCELLATION
Hlldasocounty SHOULD ANY OF THE ASOVE DESCRIED POLIGIES BT CANCELLED BEFORE THE EXPIRATION
100 E.

CATE THERZOP, THE ISSUING INSURKR WL ENDEAVOR TO WAL _ 30 cavs wrrrre
Edmbmg. TX 78540 NOTICS YO THE CERTIFICATE HOLDER NAMED TO TME LEFY, BUT FAILURE TO DO $0 SHALL
IMPOIZ NG OELIGATION OR LIABRITY OF ANY JUND UPON THE INSURER, IT5 AGRNTS OR

REPRESENTATIVER.
AUTHORIZED REPRESENTATIVE | f
ACORD 26-8 (7/97) ) ©ACORD CORFORATION 1938
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SUCH INSURANCE AS RESPECTS THE INTEREST OF THE CERTIFICATE HOLDER NAMED BELOW WiLL. NOT BE
CANCELED OR OTHERWISE TERMINATED WITHOUT GIVING 10 DAYS PRIOR WRITTEN NOTICE TO THE
CERTIFICATE HOLDER, BUT IN NO EVENT SHALL THIS CERTIFICATE BB VALID MORE THAN 30 DAYS FROM
THE DATE WRITTEN, THIS CERTIFICATE OF INBURANCE DOES NOT CHANGE THE COVERAGE PROVIDED BY
ANY POLICY DESCRIBED BELOW.
‘This certifles that STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY of Bloomington, lliinois
STATE FARM FIRE AND CASUALTY COMPANY of Bloomington, liinols
STATE FARM COUNTY MUTUAL INSURANGCE COMPANY OF TEXAS of Dallas, Texas
STATE FARM INDEMNITY COMPANY of Bloomington, lliincla, or
[J STATE FARM GUARANTY INSURANCE COMPANY of Bloomington, filinols
hes coverage in force for the following Named Insured as shown beiow:

NAMED INSURED: __Rupoerto Lee Gonzalox UBA lava Congopto & Consulting
ADDRESS OF NAMED INSURED: 3900 Waxblez Ave., MWehllen, Tx 705045943

PQOLICY NUMBER 052 8994
EFFECTIVE DATE '

OF P 01/07/07 to 03/07
DESCRIPTION OF 2004 Toyota

VEMICLE (inckuding VIN) | cozoatla
UABILITYYCOVERAGE |XIYES [JINO Cyes [ONo |[Oves 0OnNo [Cvyes 0ONo

LIMITS OF LIABILITY )
a. Bodlly Injury
_Each Person 100,000
Each Aocident 300, 000
b. Property Damage
Each Accldant 100, 000
c. Bodily Injury &
Propasty Oamage
Singie Limh
e E8CH Accident
ngvg'mc%es“'sg Ryes ([ONo [Oves ON0 |[OYes ([ONo [COves [INo
| 8. Comprehensive | $500.00 Deductibls | $ Deductitie | § Dodustie | 8 Daductible
Byes CONo |Oyes 0Ono [Oves [CINo {Ovyes [INO
b. Colllslon $ 500.00 Deductible | $ Deductble | § Doductible | 8 Dedustible

ARy covenase | CJYES [CINo [Oves Cino |Oves [ONo  [CJves  [INo

BSOS MMBLTY  Mves [ONo  |ves  (no |[Cves [INo  [Oves  [CINo
FLEET - COVERAGE FOR
ALLOMEDANDUCENSED | ~yes  [JNO |[JYES [INO |[Clvyes [Ono |[CIves [INo

- _ Agent, 6426 05/15/07
Signsture of Authorizad Representaiive : ~ Toe - AGents Coca NuTDer Bais
_;ig\m—_dmdmﬂm Name and Address of Agent
dalgo County ’ Ytato Faxm Insuzance
100 B. Cano Lao Rodrigquas, Agont
Edinburg, Texaa /8539 ‘140 Rolana, Suito #4

McAllan, Taxos 78504

I - —
INTERNAL STATE FARM USE ONLY. Regquest permanent Corlifionts of insurance 107 llobility aoversge
1224202 Rev 0723-2008 Raquest Carlifioate Holder 10 b G8des a¢ 8N AUORING) ingured




Affidavit & Indemnity Agreement

Date:_A_p,.'l é’. 2000

Affiant:_LAV A loneapbs & C""“#""J

Affiant on oath swears that the following statements are true and are within the personal knowledge
of Affiant.

Affiant B, ar-'w Lee gﬂuf“?/ states she is a sole proprietor doing business as {4 Conccpte ®

Mg_s__with Hidalgo County under dated . Affiant will
provide sefvices for_ﬂag]?_ﬂ..%_under a Hidalgo County Purchase Order #
as approved on

Affiant further states that he has no employees and does not anticipate employing any during the term
of this contract. In the event Affiant does employee any staff during the contract, Affiant shall
immediately notify Hidalgo County and obtain the Workers Compensation required by law., Affiant
further acknowledges that failure to do so will result in cancellation of the purchase order.

Affiant agrees to indemnity, defend and hold harmless the County of Hidalgo and its agents,
employees and elected officials from and against any and all claims, suits, demands and causes of
action, of any kind or nature, arising out of or in any way relating to the services performed by Affiant

Further Affiant sayeth not.

Printed Name of Affiant:_Rudedo [t Gauraler

SWORN AND SUBSCRIBED TO under oath before me on "ﬂdg@%ﬂ“w |
|

Ornoela Loscsa

Notary Pub{jk, State of Texas
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Al-3741 14.A8.
Consulting Services For Sage Systems

CC REGULAR

Date; 05/08/2007

Submitted By: Vangie Garcia, PURCHASING DEPT.

Submitted For: Marty Salazar
Department: PURCHASING DEPT.

Agenda Area: Purchasing Department Purchasing only: Hidalgo County
lnf_qunaﬂgn

Presentation for discussion, acceptance, and approval of the final negotiated contract including
acceptance of the "Best and Final Offer” (subject to legal review) with Lava Concepts for "RFP
NO: 2007-082-04-04-VYG-Hidalgo County-Consuiting Services For Sage Systems" Project.

BACKGROUND

Eiscal impact
EISCAL YEAR: 2007 ACCT. #: 1100-415-00-200-002-0-336
ﬂJ_ND_S_AyAILAﬂLE_YLNL MATCHING FUNDS Y/N?:

Attachments
Link: Contract

Eorm Routing/Status

Route Seq Inbox Approved By Date Status
1 Purchasing Department Marty Salazar 05/02/2007 04:56 PM APRV
2 Budget & Management Dina Trevino 05/03/2007 02:26 PM APRV
3 Damaris San Miguel  Damaris San Miguel 05/04/2007 01:48 PM APRV
4 Auditor's Office . .. -05/04/2007 04:19 PM NEW
Form Started By: Vangle Garcia Started On: 05/02/2007 04:15 PM

Final Approval Date: 05/04/2007
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Presentation for discussion, acceptance, and approval of the final! negotiated contract
including acceptance of the "Best and Final Offer" (subject to legal review) with Lava
Concepts for "RFP NO: 2007-082-04-04-VYG-Hidalgo County-Consulting Services For Sage
Systems" Project.

On motion of Commissioner Handy, seconded by Commissioner Fiores, the Court made a
UNANIMOUS vote of approval.

Presentation for discussion, consideration-and action for Hidalgo County to exercise its
option (as permitted under original RFP Proposal: 2006-178-05-17-Excess Workers'
Compensation insurance Project) to extend all coverages with the offered premium(s) in
the amount of $64,036.22 (as detalled in the attachments herein) with the term from July
10, 2007 through December 31, 2007, as presented by and through McGriff, Seibels &
Williams Insurance Service, Inc.

On motion of Commissioner Flores, seconded by Commissioner Handy, the Court made a
UNANIMOUS vote of approval. ‘

Requesting approval of a "Certificate of Substantial Completion” as submitted by
contractor, Rigney Construction & Davelopment, LLC, and reviewed by project architect
Alcocer Garcla Associates, reflecting the substantial completion date of Apri! 30, 2007 for
the "398th District Court Remodel" for Hidalgo County. C-06-176-01-29

On motion of Commissioner Handy, seconded by Commissioner Flores, the Court made a
UNANIMOUS vote of approval.

Pct. 2

Presentation for consideration, discussion, acceptance and approval of a proposal from
Anderson Machinery Co. through Hidalgo County's

particlpation/membershlip/interiocal hgrpoment with H-GAG

including accessories requested FBO Pct 2 for: One (1) Double Drum Compactor Bomag
BWISIAD-2 at a cost of $103,088.48. (7-1 96)

On motion of Commissioner Flores, seconded by Commissioner Handy, the Court made a
UNANIMOUS vote of approval. :

Requesting authority to purchase through the Inter Local Agreement with
Buyboard vendor Phiipoft Motor Co., Port Neches, Texas and approval of
specifications attached hereto for: "One (1) New Model F-550 Diesel Cab and

Chassis with Service Body" ...~ ... $ §7,557.00
Feo $ 400.00
Total $ 57,957.00 project #(07-153)

On motion of Commissioner Handy, seconded by Commissioner Flores, the Court made a
UNANIMOUS vote of approval.




