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gGREEMENT made as of the seventeen day of April in the year Two Thousand and
even

(fn words, indicate day, month and year)

BETWEEN the Architects client identified as the Owner:
{Name, address and other information)

County of Hidalgo
100 E. Cane, 2nd Floor
Edinburg, Texas 78539

and the Architect:
{Name, address and other information})

Alcocer Garcia Associates Desi gn Consulting

1335 East Jasmine
McAllen, Texas 78501

For the following Project:

(Include detailed description of Project)

Construction of Additional Office Space at the Kmart Site
Edinburg, Texas 78539

The Owner and Architect agree as follows:

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the
original AlA standard form. An
Additions and Deletions Report
that notes added information as
well as revisions to the standard
form text is available from the
author and should be reviewed.
A vertical line in the left margin of
this document indicates where
the author has added necessary
information and where the author
has added to or deleted from the
original AlA text.

This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or modification.
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§ ARTICLE 1.1 INITIAL INFORMTION

§ L.1.1 This Agreement is based on the tollowing information and assumptions. (Note the disposition for the
following items by inserting the requested information or a statement such as "not applicable.” "unknown at time of
execution” or "to be determined later by mutual agreement."”)

§1.1.2 PROJECT PARAMETERS
§ 1.1.2.1 The objective or use is:
(Identify or describe, if appropriate, proposed use or goals.)

§ 1.1.2.2 The physical parameters are:
(1dentify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports about the site. )

§1.1.2.3 The Owner's Program is:
(Identify documentation or state the manner in which the program will be developed. )

| Not Applicable

§1.1.2.4 The legal parameters are-
{{dentify pertinent legal information, including, if appropriate, land surveys and legal descriptions and restrictions
of the site.)

l Not Applicable

§ 1.1.2.5 The financial parameters are as follows.
Amount of the Owner’s overall budget for the Project, including the Architect’s compensation, is:
Estimated to be approximately $2,015,625.00 of which $140,625.00 has been determined as
Architect’s compensation.
2 Amount of the Owner’s budget for the Cost of the Work, excluding the Architect’s compensation, is:
Approximately $1,875,000.00.

§ 1.1.2.6 The time parameters are:
(Identify, if appropriate, milestone dates, durations or fast track scheduling. )

| To be Determined by Mutual Agreement

§1.1.2.7 The proposed procurement or delivery method for the Project is:
(Identify method such as competitive bid, negotiated contract, or construction management. )

| (“nnwlpclili\fc Bid.

§ 1.1.2.8 Other parameters are:
{Identify special characteristics or needs of the Project such as energy, environmental or historic preservation
requirements. )

| Not Applicable

§1.1.3 PROJECT TEAM
§1.1.3.1 The Owner’s Designated Representative is:
(List name, address and other information. )

Hidalgo County Commissioners’ Court and Daniel Flores, Buildings and Grounds Director as referenced on the AIA
201 General Conditions 2.1. 1, as authorized representative.
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100 E. Cano, 2nd Floor
Edinburg, Texas 78539

§ 1.1.3.2 The persons or entities, in addition to the Owner's Designated Representative, who are required to review
the Architect’s submittals to the Owner are:

(List name. address and other information. )

Hidalgo County Commissioners’ Court

100 East Cano, 2nd Floor

Edinburg, Texas 78539

§1.1.3.3 The Owner’s other consultants and contractors are:
{List discipline and, if known, identify them by name and address. )

| Not Applicable

§1.1.3.4 The Architect’s Designated Representative is:
{(List name, address and other information. )

Eduardo Alcocer, Project Manager/Partner
Alcocer Garcia Associates Design Consulting
1335 East Jasmine

McAllen, Texas 78501

§1.1.3.5 The consultants retained at the Architect’s expense are:
(List discipline and, if known, identify them by name and address.)

§ 1.1.4 Other important initial information is:
| Not Applicable

§1.1.5 When the services under this Agreement include contract administration services, the General Conditions of
the Contract for Construction shall be the edition of ATA Document A201 as modified by Owner:

ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES

§ 1.2.1 The Owner and the Architect shall cooperate with one another to fulfill their respective obligations under this
Agreement. Both parties shall endeavor (o maintain good working relationships among all members of the Project
team.

§1.2.2 OWNER

§ 1.2.2.1 Unless otherwise provided under this Agreement, the Owner shall provide full information in a timely
manner regarding requirements for and limitations on the Project. The Owner shall furnish to the Architect, within
15 days after receipt of a written request, information necessary and relevant for the Architect 1o evaluate, give
notice of or enforce lien rights.

§1.2.2.2 The Owner shall periodically update the budget for the Project, including that portion allocated for the Cost
of the Work. If Owner should increase or decrease the overall budget, the portion of the budget allocated for the
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Cost of the Work, or contingencies included in the overall budget or a portion of the budget, the Architect may make
corresponding changes in the Project scope as agreed by Owner.

§1.2.2.4 The Owner shall fumnish the services of consultants other than those designated in Section 1.1.3 or authorize
the Architect to furnish them as a Change in Services when such services are requested by the Architect and are
reasonably required by the scope of the Project and agreed to in writing by the Owner.

§ 1.2.2.5 Unless otherwise provided in this Agreement, the Owner shall furnish tests, inspections and reports required
by law or the Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water
pollution, and tests for hazardons materials,

§ 1.2.2.6 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may
be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 1.2.2.7 The Owner shall provide prompt writien notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including any errors, omissions or inconsistencies in the Architect’s Instruments of Service
provided however, that failure of the Owner to provide such notice shall in no way affect Architect’s obligations
hereunder, nor shall such failure relieve Architect from any liability for failure to discover and correct any such fault
defect, error, omission or inconsistency.

§1.2.3 ARCHITECT
§1.2.3.1 The services performed by the Architect, Architect’s employees and Architect’s consultants shall be as
enumerated in Article 1.4,

§ 1.2.3.2 The Architect’s services shall be performed as expeditiously as is consistent with professional skill and care
and the orderly progress of the Project. The Architect shall submit for the Owner’s approval a schedule for the
performance of the Architect’s services which initially shall be consistent with the time periods established in
Section 1.1.2.6 and which shall be adjusted, in Owner’s sole discretion if necessary, as the Project proceeds. This
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Time limits
established by this schedule approved by the Owner shall not, except for reasonable cause, be exceeded by the
Architect or Qwner.

§1.2.3.3 The Architect’s Designated Representative identified in Section 1.1.3 shall be authorized to act on the
Architect’s behalf with respect to the Project.

§ 1.2.3.4 The Architect shall maintain the confidentiality of information specifically designated as confidential by the
Owner, unless withholding such information would violate the law, create the risk of significant harm to the public
or prevent the Architect from establishing a claim or defense in an adjudicatory proceeding. The Architect shall
require of the Architect’s consultants similar agreements to maintain the confidentiality of information specifically
designated as confidential by the Owner.

§1.2.3.5 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept
any employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Jjudgment with respect to this Project.

§1.2.3.6 The Architect shall review laws, codes. and regulations applicable to the Architect’s services. The Architect
shall respond in the design of the Project to requirements imposed by governmental authorities having jurisdiction
over the Project.
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§1.2.3.7 The Architect shall be entitled to rely on the reasonable accuracy and completeness of services and
information furnished by the Owner. The Architect shall provide prompt written notice to the Owner if the Architect
becomes aware of any errors, omissions or inconsistencies in such services or information.

ARTICLE 1.3 TERMS AND CONDITIONS
§ 1.3.1 COST OF THE WORK
§ 1.3.1.1 The Cost of the Work shall be the total cost or, to the extent the Project is not completed, the estimated cost

to the Owner of all elements of the Project designed or specified by the Architect.

§ 1.3.1.2 The Cost of the Work shall include the cost at current market rates of labor and materials furnished by the
Owner and equipment designed, specified, selected or specially provided for by the Architect, including the costs of
management or supervision of construction or installation provided by a separate construction manager or
contractor, plus a reasonable allowance for their overhead and profir.

§1.3.1.3 The Cost of the Work does not include the compensation of the Architect and the Architect’s consultants,
the costs of the land, rights-of-way and financing or other costs that are the responsibility of the Owner.

§ 1.3.2 INSTRUMENTS OF SERVICE
(Paragraph deleted)

§ 1.3.2.1 Drawings, specifications and other documents, including those in electronic form, prepared by the Architect
and the Architect’s consultants are Instruments of Service for use solely with respect to this Project. The Architect
and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service
and shall retain all common law, statutory and other reserved rights, including copyrights. Original drawings and
specifications are the property of the Architect; however, the Project is the property of the Owner, and Architect
may not use the drawings and specifications therefor for any purpose not related to the Project without prior written
Owner’s consent. Owner shall be furnished with such reproductions of drawings and specifications as Owner may
reasonably require. Upon completion of the work or any earlier termination of this Agreement under Article 1.3.8
Architect will revise drawings to reflect changes made during construction and he will promptly furnish the Owner
with five complete set of reproducible record prints. Additional prints, unless otherwise agreed pursuant to this
agreement, shall be furnished, as an additional service, at any other time request by Owner. All such reproductions
shall be property of the Owner who may use them without Architect’s permission for any proper purpose related to
the Project, including but not limited ta, additions to or completion of the Project.

§1.3.2.3 Submission or distribution of Instruments of Service to meet official regulatory requirements or for similar
purposes in connection with the Project is not to be construed as publication in derogation of the reserved rights of
the Owner. :

§ 1.3.3 CHANGE IN SERVICES

§1.3.3.1 Change in Services of the Architect, including services required of the Architect’s consultants, may be
accomplished after execution of this Agreement, without invalidating the Agreement, if mutually agreed in writing,
if required by circumstances beyond the Architect’s control, or if the Architect’s services are affected as described in
Section 1.3.3.2. In the absence of mutual agreement in writing, the Architect shall notify the Owner prior to
providing such services. If the Owner deems that all or a part of such Change in Services is required, the Owner
shall give prompt written notice to the Architect, and the Architect shall provide those services. Except for a change
due to the fault of the Architect, Change in Services of the Architect shall entitle the Architect to an adjustment in
compensation pursuant to Section 1.5.2, and to any Reimbursable Expenses described in Section 1.3.9.2 and Section
1.5.5.

§1.3.3.2 [f any of the following circumstances affect the Architect’s services for the Project, the Architect shall be
entitled to an appropriate adjustment in the Architect’s schedule and compensation:

1 enactment or revision of codes, laws or regulations or official Interpretations which necessitate
changes to previously prepared Instruments of Service;
2 decisions of the Owner not rendered in a timely manner;
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3 significant change in the Project including, but not limited to, size. quality, complexity, the Owner’s
schedule or budget, or procurement method: or unless recommended by the Architect.

4 Preparation for and attendance at a public hearing, a dispute resolution proceeding or a legal

proceeding except where the Architect is party thereto.

-5 change in the information contained in Article 1.1. unless such change is requested by the Architect.

§ 1.3.4 MEDIATION
§1.3.4.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to arbitration or the institution of legal or equitable proceedings by either party.

§ 1.3.4.2 Request for mediation shall be filed in writing with the other party to this Agreement., Mediation shall
proceed in advance of legal or equitable proceedings, which shall be stayed pending mediation for a period of 60
days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

§ 1.3.4.3 The parties shall share the mediator’s fees equally. The mediation shall be held in the place where the
Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.

(Paragraphs deleted)

§1.3.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect waives consequential damages for claims, disputes or other matters in question arising out of or
relating to this Agreement, This waiver is applicable, without limitation, to all consequential damages due to either
party’s termination in accordance with Section 1.3.8.

§ 1.3.7 MISCELLANEOUS PROVISIONS
§1.3.7.1 This Agreement shall be governed by the law of the principal place of business of the Owner.

§ 1.3.7.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA Document A201,
General Conditions of the Contract for Construction, current as of the date of this Agreement as modified by Owner
and incorporated herein as Exhibit C.

(Paragraphs deleted)

§13.75 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in
favor of a third party against either the Owner or Architect.

{Paragraphs deleted)

§ 1.3.7.8 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall
be submitted to the Architect for review at least 14 days prior to the requested dates of execution. The Architect
shall not be required to execute certificates that would require knowledge, services or responsibilities beyond the
scope of this Agreement.

§1.3.7.9 The Owner and Architect, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the other party to this Agreement and to the partners, successors, assigns and legal representatives
of such other party with respect (o all covenants of this Agreement. Neither the Owner nor the Architect shall assign
this Agreement without the written consent of the other, except that the Owner may assign this Agreement to an
institutional lender providing financing for the Project. In such event, the lender shall assume the Owner’s rights and
obligations under this Agreement. The Architect shall execute all consents reasonably required to facilitate such

assignment.

§1.3.8 TERMINATION OR SUSPENSION

§1.3.8.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall
be considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for
suspension of performance of services under this Agreement. If the Architect elects to suspend services, prior to
suspension of services, the Architect shail give seven days” written notice to the Owner. In the event of a suspension
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of services, the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such
suspension of services. Before resuming services, the Architect shail be paid all sums due prior to suspension and
any expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§1.3.8.2 If the Project is suspended by the Owner for more than 30 consecutive days, the Architect shall be
compensated for services performed prior to notice of such suspension. The time schedules shall be equitably
adjusted.

§1.3.8.3 If the Project is suspended or the Architect’s services are suspended for more than 90 consecutive days, the
Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 1.3.8.4 This Agreement may be terminated by either party upon not less than seven days’ written notice should the
other party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§1.3.8.5 This Agreement may be terminated by the Owner upon not less than seven days’ written notice to the
Architect for the Owner’s convenience and without cause.

§1.3.8.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due.

§1.3.9 PAYMENTS TO THE ARCHITECT

§1.3.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred shall be made monthly
upon presentation of the of Architect’s statement of services. No deductions shall be made from the Architect’s
compensation on account of penalty, liquidated damages or other sums withheld from payments to contractors, or on
account of the cost of changes in the Work other than those for which the Architect is responsible.

Or at Owner’s option:
Payment on account of services rendered and for Reimbursable Expense incurred can be made at the end of each
phase of service upon presentation the Architect’s statement of service. Those phases of service are described below:

Schematic Design Phase Ten percent (10%)

Design Development Phase Ten percent (10%)
Construction Document Phase Fifty percent (50%)
Bidding/Negotiation Five percent (5%)
Construction Phase Twenty-five percent (25 %)
TOTAL BASIC COMPENSATION One-Hundred percent (100%)

§ 1.3.9.2 Reimbursable Expenses are in addition to compensation for the Architect’s services and include expenses
ncurred by the Architect and Architect's employees and consultants directly related to the Project, as identified in
the following Clauses:

1 transportation in connection with the Project, authorized out-of-town travel and subsistence, and
electronic communications;

2 fees paid for securing approval of authorities having jurisdiction over the Project;

3 reproductions, plots, standard form documents, postage, handling and delivery of Instruments of
Service; other than five (5) copies of all Instruments of Service to be furnished by Owner,

4 expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;

5 renderings, models and mock-ups requested by the Owner:

6  expense of professional Liability insurance dedicated exclusively to this Project or the expense of

additional insurance coverage or limits requested by the Owner in excess of that normally carried by

the Architect and the Architect’s consultants;

-7 reimbursable expenses as designated in Section 1.5.5;

-8 other similar direct Project-refated expenditures.
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§ 1.3.9.3 Records of Reimbursable Expenses. of expenses pertaining to a Change in Services, and of services
performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be available to the Owner or
the Owner’s authorized representative at mutually convenient times. Architect shall maintain such reports for a
minimum of five (5) years following the completion of the Project.

§ 1.3.9.4 Direct Personnel Expense is defined as the direct salaries of the Architect’s personnel engaged on the
Project and the portion of the cost of their mandatory and customary contributions and benefits related thereto, such
as employment taxes and other statutory employee benefits, insurance. sick leave, holidays. vacations, employee
retirement plans and similar contributions.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS

§ 1.4.1 Enumeration of Parts of the Agreement. This Agreement represents the entire and integrated agreement
between the Owner and the Architect and supersedes all prior negotiations, representations or agreements, either
written or oral. This Agreement may be amended only by written instrument signed by both Owner and Architect.
This Agreement comprises the documents listed below.

§ 1.4.1.1 Standard Form of Agreement Between Owner and Architect, AIA Document B 141-1997, as modified by
Owner,

§ 1.4.1.2 Standard Form of Architect’s Services: Design and Contract Administration, AIA Document B 141-1997, as
modified by Owner:
{List other documents, if any, delineating Architect’s scope of services. )

§ 1.4.1.3 Other documents as follows:
(List other documents, if any, forming part of the Agreement. )

Exhibit *A” and "B containing Article 3 and 4, and Exhibit "C’ containing AIA Document A201 as modified by
Owner, all of which are attached hereto and mcorporated herein by reference.

§ 1.4.2 Special Terms and Conditions. Special terms and conditions that modify this Agreement are as follows:
Venue for any disputes or suits shall be in Hidalgo County, Texas

ARTICLE 1.5 COMPENSATION
§1.5.1 For the Architect’s services as described under Article 1.4, compensation shall be computed as follows;

7.5% of $1,875,000.00

§ 1.5.2If the services of the Architect are changed as described in Section 1.3.3.1, the Architect's compensation shall
be adjusted. Such adjustment shall be calculated as described below or, if no method of adjustment is indicated in
this Section 1.5.2, in an equitable manner.

{Insert basis of compensation, includin g rates and multiples of Direct Personnel Expense for Principals and
employees, and identify Principals and classify employees. if required. ldentify specific services to which particular
methods of compensation apply.)

N/A

§ 1.5.3 For a Change in Services of the Architect’s consultants, compensation shall be computed as a multiple of
One and one-tenth ( 1.10 ) times the amounts billed to the Architect for such services.

§ 1.5.4 For Reimbursable Expenses as described in Section 1.3.9.2, and any other items included in Section 1.5.5 ag
Reimbursable Expenses, the compensation shall be computed as a multiple of One and one-tenth ( 1.10 ) times the

expenses incurred by the Architect, and the Architect’s employees and consultants.

§ 1.5.5 Other Reimbursabie Expenses, if any, are as follows:
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| Not Applicable

§ 1.5.6 The rates and multiples for services of the Architect and the Architect’s consultants as set forth in this
Agreement shall be adjusted in accordance with their normal salary review practices.

§ 1.5.7 An initial payment of Zero Dollars and Zero Cents ($ 0.00) shall be made upon execution of this
Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner's account at final
payment. Subsequent payments for services shall be made monthly, and where applicable, shall be in proportion to
services performed on the basis set forth in this Agreement.

§1.5.8 Payments are due and payable Thirty ( 30 ) days from the date of approval by Owner of the Architect’s
invoice. Amounts unpaid Thirty-one ( 31 ) days after the approval by Owner of the invoice shall bear interest at
the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the principal place
of business of the Architect.

{Insert rate of interest agreed upon.)

| Zero Percent 0.00% per annum
(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner’s and Architect’s principal places of business, the location of the Project and
elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect to deletions
or modifications, and also regarding requirements such as written disclosures or waivers, )
{Paragraph deleted)
This Agreement entered into as of the day and year first written above.

l Approved by Commissioners’ Court On: April 17, 2007

Approved as tg.form
Atlas & HaHl,

| By: (-~

Attest:

i ’ .
fenature) £ 1 4 s

Eduardo Alcocer
Project Manager - Partner

l Jan D. Salinas I, County Judge

County of Hidalgo

{(Printed name and title) (Printed name and title)
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%AIA Document B141" - 1997 Part 2

Standard Form of Architect's Services:
Design and Contract Administration

TABLE OF ARTICLES
21 PROJECT ADMINISTRATION SERVICES

22 SUPPORTING SERVICES ADDITIONS AND DELETIONS:
The author of this document has
2.3 EVALUATION AND PLANNING SERVICES added information needed for its
completion. The author may also
24 DESIGN SERVICES have revised the text of the
‘ original AIA standard form. An
25 CONSTRUCTION PROCUREMENT SERVICES Additions and Deletions Report
that notes added information as
2.6 CONTRACT ADMINISTRATION SERVICES well as revisions to the standard
form text is available from the
27 FACILITY OPERATION SERVICES author and should be reviewed.
A vertical line in the left margin of
23 SCHEDULE OF SERVICES this document indicates where

the author has added necessary

information and where the author
has added to or deleted from the
original AlA text.

29 MODIFICATIONS

ARTICLE 2.1 PROJECT ADMINISTRATION SERVICES
§ 2.1.1 The Architect shall manage the Architect’s services and administer the Project. The  This document has important

Architect shall consult with the Owner, research applicable design criteria, attend Project legal consequences.

meetings, communicate with members of the Project team and issue progress reports. The Consultation with an attorney
Architect shall coordinate the services provided by the Architect and the Architect’s is encouraged with respect to
consultants with those services pravided by the Owner and the Owner’s consultants. its completion or modification.

§2.1.2 When Project requirements have been sufficiently identified, the Architect shall
prepare, and periodically update, a Project schedule that shall identify milestone dates for
decisions required of the Owner, design services furnished by the Architect, completion of
documentation provided by the Architect, commencement of construction and Substantial
Completion of the Work.

§2.1.3 The Architect shall consider the value of alternative materials, building systems and
equipment, together with other considerations based on program, budget and aesthetics in
developing the design for the Project.

§ 2.1.4 Upon request of the Owner, the Architect shall make a presentation to explain the
design of the Project to representatives of the Owner.

§ 2.1.5 The Architect shall submit design documents to the Owner at intervals appropriate
to the design process for purposes of evaluation and approval by the Owner. The Architect
shall be entitled to rely on approvals received from the Owner in the further development
of the design.

§ 2.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility
for filing documents required for the approval of governmental authorities having
Jurisdiction over the Project.
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§ 2.1.7 EVALUATION OF BUDGET AND COST OF THE WORK

§ 2.1.7.1 When the Project requirements have been sufficiently identified, the Architect shall prepare a preliminary
estimate of the Cost of the Work. This estimate may be based on current area, volume or similar conceptual
estimating techniques. As the design process progresses through the end of the preparation of the Construction
Documents, the Architect shall update and refine the preliminary estimate of the Cost of the Work. The Architect
shall advise the Owner of any adjustments to previous estimates of the Cost of the Work indicated by changes in
Project requirements or general market conditions. If at any time the Architect’s estimate of the Cost of the Work
exceeds the Owner's budget, the Architect shall make appropniate recommendations to the Owner to adjust the
Project’s size, quality or budget, and the QOwner shall cooperate with the Architect in making such adjustments.

§ 2.1.7.2 Evaluations of the Owner’s budget for the Project, the preliminary estimate of the Cost of the Work and
updated estimates of the Cost of the Work prepared by the Architect represent the Architect’s Jjudgment as a design
professional familiar with the construction industry. It is recognized, however, that neither the Architect nor the
Owner has control over the cost of labor, materials or equipment, over the Contractor’s methods of determining bid
prices, or over competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does
not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Project or from
any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 2.1.7.3 In preparing estimates of the Cost of the Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents: to make reasonable adjustments in the scope of the
Project and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of
the Work to meet the Owner’s budget for the Cost of the Work. If an increase in the Contract Sum occurring after
execution of the Contract between the Owner and the Contractor causes the budget for the Cost of the Work to be
exceeded, that budget shall be increased accordingly or at Owner’s election, the Architect shall assist Owner, at no
additional expense to Owner, in revising the Project to meet Owner’s budget requirements.

§ 2.1.7.4 If bidding or negotiation has not commenced within 90 days after the Architect submits the Construction
Documents to the Owner, the budget for the Cost of the Work shall be adjusted to reflect changes in the general
level of prices in the construction industry.

§ 2.1.7.5 If the budget for the Cost of the Work is exceeded by the lowest bona fide bid or negotiated proposal, the
Owner shall;

A1 give written approval of an increase in the budget for the Cost of the Work;

-2 authorize rebidding or renegotiating of the Project within a reasonable time:

3 terminate in accordance with Section 1.3.8.5; or

4 cooperate in revising the Project scope and quality as required to reduce the Cost of the Work.
§2.1.7.6 If the Owner chooses to proceed under Section 2.1.7.5.4, the Architect, without additional compensation,
shall modify the documents for which the Architect is responsible under this Agreement as necessary to comply with
the budget for the Cost of the Work. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not construction is commenced.

ARTICLE2.2 SUPPORTING SERVICES
§ 2.2.1 Unless specifically designated in Section 2.8.3, the services in this Article 2.2 shall be provided by the Owner
or the Owner’s consultants and contractors.

§ 2.2.1.1 The Owner shall furnish a program setting forth the Owner’s objectives, schedule, constraints and criteria,
including space requirements and relationships, special equipment, systems and site requirements.

§2.2.1.2 The Owner shall furnish surveys, and a written legal description of the site.

§ 2.2.1.3 The Owner shall furnish services of geotechnical engineers which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with reports
and appropriate recommendations.
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ARTICLE 2.3 EVALUATION AND PLANNING SERVICES

§2.3.1 The Architect shall provide a prefiminary evaluation of the information furnished by the Owner under this
Agreement, including the Owner's program and schedule requirements and budget for the Cost of the Work, each in
terms of the other. The Architect shall review such information to ascertain that it is consistent with the requirements
of the Project and shall notify the Owner of any other information or consultant services that may be reasonably
needed for the Project.

§ 2.3.2 The Architect shall provide a preliminary evaluation of the Owner’s site for the Project based on the
information provided by the Owner of site conditions, and the Owner’s program, schedule and budget for the Cost
of the Work.

§2.3.3 The Architect shall review the Owner's proposed method of contracting for construction services and shall
notify the Owner of anticipated impacts that such method may have on the Owner’s program, financial and time
requirements, and the scope of the Project.

ARTICLE 2.4 DESIGN SERVICES
§ 2.4.1 The Architect’s design services shall include normal structural, mechanical and electrical engineering
services.

§2.4.2 SCHEMATIC DESIGN DOCUMENTS

§2.4.2.1 The Architect shall provide Schematic Design Documents based on the mutually agreed-upon program,
schedule, and budget for the Cost of the Work. The documents shall establish the conceptual design of the Project
illustrating the scale and rélationship of the Project components. The Schematic Design Documents shall include a
conceptual site plan, if appropriate, and preliminary building plans, sections and elevations. At the Architect’s
option, the Schematic Design Documents may include study models, perspective sketches, electronic modeling or
combinations of these media, Preliminary selections of major building systems and construction materials shall be
noted on the drawings or described in writing.

§ 2.4.3 DESIGN DEVELOPMENT DOCUMENTS

§2.4.31 The Architect shall provide Design Development Documents based on the approved Schematic Design
Documents and updated budget for the Cost of the Work. The Design Development Documents shall illustrate and
describe the refinement of the design of the Project, establishing the scope, relationships, forms, size and appearance
of the Project by means of plans, sections and elevations, typical construction details, and equipment layouts. The
Design Development Documents shall include specifications that identify major materials and systems and establish
in general their quality levels,

§ 2.4.4 CONSTRUCTION DOCUMENTS

§2.4.4.1 The Architect shall provide Construction Documents based on the approved Design Development
Documents and updated budget for the Cost of the Work. The Construction Documents shall set forth in detail the
requirements for construction of the Project. The Construction Documents shail include Drawings and
Specifications that establish in detail the quality levels of materials and systems required for the Project.

§ 2.4.4.2 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of: (1) bidding and procurement information which describes the time, place and
conditions of bidding; bidding or proposal forms; and the form of agreement between the Owner and the Contractor;
and (2) the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The
Architect also shall compile the Project Manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.

ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
§ 2.5.1 The Architect shall assist the Owner in obtaining either competitive bids or negotiated proposals and shall
assist the Owner in awarding and preparing contracts for construction.

§ 2.5.2 The Architect shall assist the Owner in establishing a list of prospective bidders or contractors.
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§2.5.3 The Architect shall assist the Owner in bid validation or proposal evaluation and determination of the
successtul bid or proposal, if any. If requested by the Owner, the Architect shail notify all prospective bidders or
contractors of the bid or proposal results.

§ 2.5.4 COMPETITIVE BIDDING
§ 2.5.4.1 Bidding Documents shall consist of bidding requirements, proposed contract forms, General Conditions and

Supplementary Conditions, Specifications and Drawings.

§2.5.4.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction of Bidding Documents
for distribution to prospective bidders. The Owner shall pay directly for the cost of reproduction or shall reimburse
the Architect for such expenses.

§2.5.4.3 If requested by the Owner, the Architect shall distribute the Bidding Documents to prospective bidders and
request their return upon completion of the bidding process. The Architect shall maintain a log of distribution and
retrieval, and the amounts of deposits, if any, recetved from and returned to prospective bidders.

§ 2.5.4.4 The Architect shall consider requests for substitutions, if permitted by the Bidding Documents, and shall
prepare and distribute addenda identifying approved substitutions to all prospective bidders upon Owner’s written
approval thereof.

§2.5.45 The Architect shall participate in or, at the Owner’s direction, shall organize and conduct a pre-bid
conference for prospective bidders.

§2.5.4.6 The Architect shall prepare responses to questions from prospective bidders and provide clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda.

§2.5.4.7 The Architect shall participate in or, at the Owner’s direction. shall organize and conduct the opening of the
bids. The Architect shall subsequently document and distribute the bidding results, as directed by the Owner.

§2.5.5 NEGOTIATED PROPOSALS
§ 2.5.5.1 Proposal Documents shall consist of proposal requirements, proposed contract forms, General Conditions
and Supplementary Conditions, Specifications and Drawings.

§2.5.5.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction of Proposal
Documents for distribution to prospective contractors. The Owner shall pay directly for the cost of reproduction or
shall reimburse the Architect for such expenses.

§ 2.5.5.3 If requested by the Owner, the Architect shall organize and participate in selection interviews with
prospective contractors.

‘§ 2,5.54 The Architect shall consider requests for substitutions, if permitted by the Proposal Documents, and shall
prepare and distribute addenda identifying approved substitutions to al] prospective contractors upon Owner's
approval thereof. ‘

§2.5.5.5 If requested by the Owner, the Architect shall assist the Owner during negotiations with prospective
contractors. The Architect shall subsequently prepare a summary report of the negotiation results, as directed by the
Owner.

ARTICLE 2.6 CONTRACT ADMINISTRATION SERVICES

§ 2.6.1 GENERAL ADMINISTRATION

§ 2.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in the edition of AIA Document A201, General Conditions of the Contract for Construction, current
as of the date of this Agreement. Modifications made to the General Conditions, when adopted as part of the
Contract Documents, shall be enforceable under this Agreement only to the extent that they are consistent with this
Agreement or approved in writing by the Architect.
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§2.6.1.2 The Architect’s responsibility to provide the Contract Administration Services under this Agreement
commences with the award of the initial Contract for Construction and terminates at the expiration of the period of
carrection for the Work as described in the Contract for Construction.

§2.6.1.3 The Architect shall be a representative of and shall advise and consult with the Owner during construction
until final payment to the Contractor is paid, and at the Owner’s direction during the period of correction of the
Work described in the Contract for Construction. The Architect shall furnish architectural services and consultations
necessary to correct minor construction defects encountered during such correction period. The Architect shall assist
the Owner in performing a review of the Project during the eleventh month after the date of substantial completion.
Such services shall be furnished without additional charge except for travel and subsistence cost. The Architect shall
have authority to act on behalf of the Owner only to the extent provided in this Agreement unless otherwise
modified by written amendment.

§ 2.6.1.4 Duties, responsibilities and limitations of authority of the Architect under this Article 2.6 shall not be
restricted, modified or extended without written agreement of the Owner and Architect with consent of the
Contractor, which consent will not be unreasonably withheld.

§ 2.6.1.5 The Architect shall review properly prepared, timely requests by the Contractor for additional information
about the Contract Documents. A properly prepared request for additional information about the Contract
Documents shall be in a form prepared or approved by the Architect and shall include a detailed written statement
that indicates the specific Drawings or Specifications in need of clarification and the nature of the clarification
requested.

§ 2.6.1.6 If deemed appropriate by the Architect, the Architect shall on the Owner’s behalf prepare, reproduce and
distribute supplemental Drawings and Specifications in response (o requests for information by the Contractor.

§ 2.6.1.7 The Architect shall interpret and decide matters concerning performance of the Owner and Contractor
under, and requirements of, the Contract Documents on written request of either the Owner or Contractor. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon or otherwise with
reasonable prompiness.

§ 2.6.1.8 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and initial decisions. the Architect shall endeavor to secure faithful performance by both Owner and Contractor,
shall not show partiality to either, and shall not be liable for the results of interpretations or decisions so rendered in
good faith.

§2.6.1.9 The Architect shall render initial decisions on claims, disputes or other matters in question between the
Owner and Contractor as provided in the Contract Documents. However, the Architect’s decisions on matters
relating to aesthetic effect shall be final if consistent with the intent expressed in the Contract Documents.

§ 2.6.2 EVALUATIONS OF THE WORK

§ 2.6.2.1 The Architect, as a representative of the Owner, shall visit the site at intervals appropriate to the stage of the
Contractor’s operations, or as otherwise agreed by the Owner and the Architect in Article 2.8, (1) to become
generally familiar with and to keep the Owner informed about the progress and quality of the portion of the Work
completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work. and (3) to determine in
general if the Work is being performed in a manner indicating that the Work, when fully completed. will be in
accordance with the Contract Documents. The Architect shall neither have control over or charge of, nor be
responsible for, the construction means, methods, techniques, sequences or procedures. or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents. Such visits to the site shall be documented in writing on inspection report forms acceptable to
Owner.

§ 2.6.2.2 The Architect shall report to the Owner known deviations from the Contract Documents and from the most
fecent construction schedule submitied by the Contractor. However, the Architect shall not have control over the
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or
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charge of acts or omissions of the Contractor, Subcontractors, or their agents or employees, or of any other persons
or entities performing portions of the Work.

§2.6.2.3 The Architect shall at all times have access fo the Work wherever it is in preparation or progress.

§ 2.6.2.4 Except as otherwise provided in this Agreement or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Architect about matters
arising out of or relating to the Contract Documents, Communications by and with the Architect’s consultants shall
be through the Architect.

§2.6.2.5 The Architect shall have authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable, the Architect will have authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers. their agents or employees or other persons or entities
performing portions of the Work.

§ 2.6.2.6 the Architect shall advise the Owner of required tests, inspections and test results; shall furnish coordination
of such tests and inspections and shall advise the Owner of the results of same. Copies of test results shall be
furnished upon request to the Owner.

§ 2.6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR

§2.6.3.1 The Aschitect shall review and certify the amounts due the Contractor and shall issue Certificates for
Payment in such amounts. The Architect’s certification for payment shall constitute a representation to the Owner,
based on the Architect’s evaluation of the Work as provided in Section 2.6.2 and on the data comprising the
Contractor’s Application for Payment, that the Work has progressed to the point indicated and that, to the best of the
Architect’s knowledge, information and belief, the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject (1) to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to
correction of minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications
expressed by the Architect,

§ 2.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has ascertained
how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§2.6.3.3 The Architect shall maintain a record of the Contractor’s Applications for Payment.

§2.6.4 SUBMITTALS

§ 2.6.4.1 The Architect shall review and approve or take other appropriate action upon the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action shall be
taken with such reasonable promiptness as to cause no delay in the Work or in the activities of the Owner, Contractor
Or separate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically
stated by the Architect, of any construction means, methods, techniques, sequences or procedures,

§ 2.6.4.2 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 2.6.4.3 If professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Contract Documents, the Architect shall specify
appropriate performance and design criteria that such services must satisfy. Shop Drawings and other submittals
related to the Work designed or certified by the design professional retained by the Contractor shall bear such
professional’s written approval when submitted to the Architect.
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§ 2.6.5 CHANGES IN THE WORK

§2.6.5.1 The Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents. The Architect may authorize minor changes in the Work
not involving an adjustment in Contract Sum or an extension of the Contract Time which are consistent with the
intent of the Contract Documents. If necessary, the Architect shall prepare. reproduce and distribute Drawings and
Specifications to describe Work to be added, deleted or modified, as provided in Section 2.8.2. Preparation of
Change Orders which do not substantially affect the Project shall be included in the completion computed in
Paragraph 1.5.1.

§ 2.6.5.2 The Architect shall review properly prepared. timely requests by the Owner or Contractor for changes in the
Work, including adjustments to the Contract Sum or Contract Time. A properly prepared request for a change in the
Work shall be accompanied by sufficient supporting data and information to permit the Architect to make a
reasonable determination without extensive investigation or preparation of additional drawings or specifications. If
the Architect determines that requested changes in the Work are not materially different from the requirements of
the Contract Documents, the Architect may issue an order for a minor change in the Work or recommend to the
Owner that the requested change be denied.

§2.6.5.3 If the Architect determines that implementation of the requested changes would result in a material change
to the Contract that may cause an adjustment in the Contract Time or Contract Sum, the Architect shall make a
recommendation to the Owner, who may authorize further investigation of such change. Upon such authorization,
and based upon information furnished by the Contractor. if any, the Architect shall estimate the additional cost and
time that might result from such change, including any additional costs attributable to a Change in Services of the
Architect. With the Owner’s approval, the Architect shall incorporate those estimates into a Change Order or other
appropriate documentation for the Owner's execution or negotiation with the Contractor.

§2.6.5.4 The Architect shall maintain records relative to changes in the Work.

§ 2.6.6 PROJECT COMPLETION

§ 2.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion, shall receive from the Contractor and forward to the Owner, for the Owner’s review and
records, written warranties and related documents required by the Contract Documents and assembled by the
Contractor, and shall issue a final Certificate for Payment based upon a final inspection indicating the Work
complies with the requirements of the Contract Documents.

§2.6.8.2 The Architect’s inspection shall be conducted with the Owner’s Designated Representative to check
conformance of the Work with the requirements of the Contract Documents and to verify the accuracy and
completeness of the list submitted by the Contractor of Work to be completed or corrected.

- §2.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including any amounts needed to pay for final
completion or correction of the Work.

§ 2.6.6.4 The Architect shall receive from the Contractor and forward to the Owner: (1) consent of surety or sureties,
if any, to reduction in or partial release of retainage or the making of final payment and (2) affidavits, receipts,
releases and waivers of liens or bonds indemnifying the Owner against liens.

ARTICLE 2.7 FACILITY OPERATION SERVICES
§ 2.7.1 The Architect shall meet with the Owner or the Owner’s Designated Representative promptly after
Substantial Completion to review the need for facility operation services.

§ 2.7.2 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall conduct a meeting with the Owner and the Owner’s Designated Representative to review the
facility operations and performance and to make appropriaie recommendations to the Owner.

ARTICLE 2.8 SCHEDULE OF SERVICES
§ 2.8.1 Design and Contract Administration Services beyond the following limits shall be provided by the Architect
as a Change in Services in accordance with Section 1.3.3:
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A up to Three ( 3 )reviews of each Shop Drawing, Product Data item, sample and similar submittal
of the Contractor.

.2 upto Four weekly (4 ) visits to the site by the Architect over the duration of the Project during
construction.

3 uptw Two (2 ) mspections for any portion of the Work to determine whether such portion of the
Work is substantially complete in accordance with the requirements of the Contract Documents.

4 upto Two ( 2) inspections for any portion of the Work to determine final completion.

§2.8.2 The following Design and Contract Administration Services shall be provided by the Architect as a Change
in Services in accordance with Section 1.3.3:

A review of a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

-2 responses to the Contractor’s requests for information where such information is available to the
Contractor from a careful study and comparison of the Contract Documents. field conditions, other
Owner-provided information, Contractor-prepared coordination drawings. or prior Project
correspondence or documentation:

-3 providing consultation concerning replacement of Work resulting from fire or other cause during
construction;

4 evaluation of substitutions proposed by the Owner’s consultants or contractors and making
subsequent revisions to Instruments of Service resulting therefrom; except for any such substitution
or revision recommended by Architect.

§ 2.8.3 The Architect shall furnish or provide the following services only if specifically designated:

Services Responsibility Location of Service Description
(Architect, Owner or
Not Provided)

Programming

Land Survey Services
Geotechnical Services

Space Schematics/Flow Diagrams
Existing Facilities Surveys
Economic Feasibility Studies

Site Analysis and Selection
Environmental Studies and Reports
Owner-Supplied Data Coordination
A0 Schedule Development and Monitoring
11 Civil Design

12 Landscape Design

A3 Interior Design

14 Special Bidding or Negotiation

CIE I ENTE NPT PN FRY TN

15 Value Analysis
16 Detailed Cost Estimating

A7 On-Site Project Representation
18 Construction Management

19 Start-up Assistance

20 Record Drawings

21 Post-Contract Evaluation

.22 Tenant-Related Services

23 == Ay builes

Contrator
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Services Responsibility Location of Service Description
(Architect, Owner or
Not Provided)

.24

.25

Description of Services.
(Insert descriptions of the services designated.)

2.8.3(a) To the extent any existing facilities are present at the location of the Project, the Architect shall provide a
review of such existing facilities, and shall make recommendations to Owner regarding the modification, if any of
such facilities which are necessary to complete the Project and to bring the existing facilities into compliance with
applicable laws, codes. regulations and ordinances.

2.8.3(b) The Architect shall be responsible for coordination and review of all Owner supplied data, and the
dissemination of such data to Owner’s and Architect’s consultants and to any contractors, subcontractors and other
parties as may need such data to perform their duties or responsibilities with respect to the Project.

2.8.3(c) The Architect shall assist the Owner in preparing any Project schedules or timelines and in monitoring the
progress of Owner, Architect, and any consultants, contractors, subcontractors or other parties which may be
Tesponsible for completing the tasks designated in such schedules or timelines. Architect shall make
recommendations to Owner regarding changes and updates in schedules or timelines. as well as any action required
by Owner as a result of any failure or any person to comply with such schedules or timelines,

2.8.3(d) The Architect shail provide a detailed cost estimate based on Construction Contract Documents. The
estimate shall show a breakdown of the project cost in accordance with Owner’s requirements and procedures.

2.8.3(e)The selection and compensation of the Project Representative, if required, shall be concurred in by the
Owner.

2.8.3(f) Five (5) sets of Record Drawings shall be provided to the Owner. The costs of these sets shall be included
in the compensation to the Architect notwithstanding Subparagraph 1.3.9.2.

| 2.8.3(g)Existing facility surveys; Architect verification of existing conditions and measurements,
| 2.8.3(h) Schedule Development and Monitoring of Architect’s overall Project schedule.
' 2.8.3(1) On-Site Project Representation: Architect’s Job-site inspections, weekly or more frequently, if needed.
2.8.3() Architectural/engineering services encompass the following items:
-1 Structural/Electrical Engineering
-2 Texas Accessibility Standards Review

-3 30 Sets Plans/Specifications for contractors

2.8.3() Architectural/engineering services include providing thirty-five(35) sets of prints of final plans and
specifications including five (5) sets for Owner’s Use.

] 2.8.3(I) All services under 2.8.3 should be at no additional cost to the Owner

ARTICLE 2.9 MODIFICATIONS
§ 2.9.1 Modifications to this Standard Form of Architect's Services: Design and Contract Administration, if any, are
as follows:

See Exhibits "A" and "B" containing Article 3 and 4, and Exhibit 'C’ AIA Document A201 as modified by Owner,
all of which are attached hereto and incorporated herein by reference.
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§ 2.1.7.3 In preparing estimates of the Cost of the Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation: to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the scope of the
Project and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of
the Work to meet the Owner’s budget for the Cost of the Work. If an increase in the Contract Sum occurring after
execution of the Contract between the Owner and the Contractor causes the budget for the Cost of the Work to be
exceeded, that budget shall be increased aeeordingly-accordingly or at Owner’s election, the Architect shall assist
Owner, at no additional expense to Owner, in revising the Project to meet Qwner’s budget requirements.

§2.1.7.6 If the Owner chooses to proceed under Section 2.1.7.5.4, the Architect, without additional compensation,
shall modify the documents for which the Architect is responsible under this Agreement as necessary to comply with
the budget for the Cost of the Work. The medification-of such documents-shall-be-the limit-of the-Architect’s

sibil i ot 4+ Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not construction is commenced.

. ' RN s o .
§ 2.2.1.2 The Owner shall furnish susv eys-to-describe-physical-charaeteristieslegal limitations-and-uti oeations

jeet-surveys, and a written legal description of the site. Fhe-surveys-and-legal-information-shall
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§ 2.5.4.4 The Aschitect shall consider requests for substitutions, if permitted by the Bidding Documents, and shall
prepare and distribute addenda identifying approved substitutions to all prospective bidders-bidders upon Owner's
written approval thereof.

§ 2.5.5.4 The Architect shall consider requests for substitutions, if permitted by the Proposal Documents, and shall
prepare and distribute addenda identifying approved substitutions to all prospective eontracters-contractors upon
Owner’s approval thereof.
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§ 2.6.1.2 The Architect's responsibility to provide the Contract Administration Services under this Agreement
commences with the award of the initial Contract for Construction and terminates at the issuanee-te-expiration of the
Owrer-period of the i orrection for Rayment—Heowever_the Heet itle !

Work as described in Sememeefdaaeewm&eaeﬂ%&}mﬂ.t_h_e Contract Administration Services-extend

60-days-after-the-date-o£-S4 tior-of the- Werlfor Construction.

9 a
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§2.6.1.3 The Architect shall be a representative of and shall advise and consult with the Owner during construction
until final payment to the prevision-Contractor is paid. and at the Owner's direction during the period of correction
of the Work described in the Contract Admnistration-Services—for Construction. The Architect shall furnish
architectural services and consultations necessary to correct minor construction defects encountered during such
correction period. The Architect shall assist the Owner in performing a review of the Project during the eleventh
month after the date of substantial completion. Such services shall be furnished without additional charge except for
travel and subsistence cost. The Architect shall have authority to act on behalf of the Owner only to the extent
provided in this Agreement unless otherwise modified by written amendment.

§2.6.2.1 The Architect, as a representative of the Owner, shall visit the site at intervals appropriate to the stage of the
Contractor’s operations, or as otherwise agreed by the Owner and the Architect in Article 2.8, (1) to become
generally familiar with and to keep the Owner informed about the progress and quality of the portion of the Work
completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to determine in
general if the Work is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However-the Architeet shall-notbe required-to-make exhaustive-or
continuous-on-sie-inspections-to-cheelkthe guakity-or quantity-of the Werk—The Architect shall neither have control
aver or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or
for safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents. Such visits to_the site shall be documented in writing on inspection
report forms acceptable to Qwner.

§2.6.2.2 The Architect shall report to the Owner known deviations from the Contract Documents and from the most
recent construction schedule submitted by the Contractor. However, the Architect shall not be-responsible for-have
control over the Contractor’s failure to perform the Work in accordance with the requirements of the Contract
Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have
control over or charge of 3 Spensi acts or omisstons of the Contractor, Subcontractors, or
their agents or employees, or of any other persons or entities performing portions of the Work.
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§2.6.2.6 the Architect shall advise the Owner of required tests, inspections and test results; shall furnish coordination
of such tests and inspections and shall advise the Owner of the results of same. Copies of test results shall be

furnished upon request to the Owner,

§2.6.3.2 The issuance of a Certificate for Payment shall not be

a representation that the Architect has H-made
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payment-or-tH-ascertained how or for what purpose the Contractor has used money previously paid on accoun
the Contract Sum.
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§ 2.6.4.1 The Architect shall review and approve or take other appropriate action upon the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action shall be
taken with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor
O separate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate

A and mlatanaceaf
aCy-HRO-COMPIeteness-of
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Deeuments—The Architect's review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedures. The

T
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§ 2.6.4.3 If professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Contract Documents, the Architect shall specify
appropriate performance and design criteria that such services must satisfy. Shop Drawings and other submittals
related to the Work designed or certified by the design professional retained by the Contractor shall bear such
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professional’s written approval when submitted to the Al‘chitect,zphe%hma&eﬂﬁﬂed—wm

Qaua 2 a nd-completenaccoftha corirac ertificaons-—oranprauale norfar
Rt uat et crtacy-aia-compreteness-of- the-ser VIEES TR HHORS-OF-approvats PeioHHCa

§2.6.5.1 The Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents. The Architect may authorize minor changes in the Work
not involving an adjustment in Contract Sum or an extension of the Contract Time which are consistent with the
intent of the Contract Documents. If necessary, the Architect shall prepare, reproduce and distribute Drawings and
Specifications to describe Work to be added. deleted or modified, as provided in Section 2.8.2. Preparation of
Change Orders which do not substantially affect the Project shall be included in the completion computed in

Paragraph 1.5.1.
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A upto Three ( 3 )reviews of each Shop Drawing, Product Data item, sample and similar submittal
of the Contractor.

2 upto Four weekly ( 4 ) visits to the site by the Architect over the duration of the Project during
construction.

3 upto Two ( 2) inspections for any portion of the Work to determine whether such portion of the
Work is substantially complete in accordance with the requirements of the Contract Documents.

4 upto Two (2) inspections for any portion of the Work to determine final completion.

3 Chanea-Osd and-ConstructionChanca Niractisy regquirE-evaliationofnranacale in hidinotha

. TUENET Drderrana-Construction Change Directives requiringevaltation-of proposals; neluding the

“4——providing consultation concerning replacement of Work resulting from fire or other cause during
construction;
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#-——.4 evaluation of substitutions proposed by the Owner’s consultants or contractors and making
subsequent revisions to Instruments of Service resulting therefrom;
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2.8.3(a) To the extent any existing facilities are present at the location of the Project, the Architect shall provide a
review of such existing facilities, and shall make recommendations to QOwner regarding the modification, if any of
such facilities which are necessary to complete the Project and to bring the existing facilities into compliance with
applicable laws, codes, regulations and ordinances.

2.8.3(b) The Architect shall be responsible for coordination and review of all Owner supplied data, and the
dissemination of such data to Owner’s and Architect’s consultants and to any contractors, subcontractors and other
parties as may need such data to perform their duties or responsibilities with respect to the Project.

2.8.3(c) The Architect shall assist the Owner in preparing any Project schedules or timelines and in monitoring the
progress of Owner, Architect, and any consultants, contractors, subcontractors or other parties which may be
responsible for completing the tasks desienated in such schedules or timelines. Architect shall make
recommendations to Qwner regarding changes and updates in schedules or timelines, as well as any action required
by Owner as a result of any failure or any person to comply with such schedules or timelines.
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2.8.3(d) The Architect shall provide a detailed cost estimate based on Construction Contract Documents. The
estimate shall show a breakdown of the project cost in accordance with Owner’s requirements and procedures.

2.8.3(e)The selection and compensation of the Project Representative. if required, shall be concurred in by the
Owner.

2.8.3() Five (5) sets of Record Drawings shall be provided to the Owner. The costs of these sets shall be included
in the compensation to the Architect notwithstanding Subparagraph 1.3.9.2.

2.8.3(g)Existing facility surveys: Architect verification of existing conditions and measurements.

2.8.3(h) Schedule Development and Monitoring of Architect's overall Project schedule.

2.8.3(1) On-Site Project Representation: Architect’s job-site inspections, weekly or more frequently, if needed.

.

2.8.3(1) Architectural/engineering services encompass the following items:

1 Structural/Electrical Engineering

-2 Texas Accessibility Standards Review

e

-3 30 Sets Plans/Specifications for contractors

2.8.3(k) Architectural/engineering services include providing thirty-five(35) sets of prints of final plans and
specifications including five (5) sets for Owner’s Use.

2.8.3(1) All services under 2.8.3 should be at no additional cost to the Owner

§ 2.9.1 Modifications to this Standard Form of Architect’s Services: Design and Contract Administration, if any, are

as follows:

See Bxhibits "A" and "B" containing Article 3 and 4, and Exhibit ’C’ AIA Document A201 as modified by Owner,
all of which are attached hereto and incorporated herein by reference.
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By its execution, this Standard Form of Architect’s Services: Design and Contract Administration and modifications
hereto are incorporated into the Standard Form of Agreement Between the Owner and Architect, ATA Document
B141-1997, that was entered into by the parties as of the date: April 16, 2007

APPROVED BY COMMISSIONERS' COURT ON April 17, 2007.

Approved as to form:

Atlas &

By:

Attest:

Arturo Guajardo Jr., County Clerk
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Juan D. Salinas III, County Judge Eduardo Alcocer

County of Hidaleo Project Manager-Partner
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Martha L. Salazar, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 16:34:17
on 05/31/2007 under Order No. 10002897941 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document B [41T™ — 1997 Part 2 - Standard
Form of Architect's Services: Design and Contract Administration, as published by the AIA in its software, other
than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

{Dated)

AIA Document D401™ - 2003, Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
is protected by U.5. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIAY Document, or any portion of it,
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Exhibits to AIA Document B141-1997
Standard Form of Architect’s Services:
Design and Contract Administration

EXHIBIT “A”
Article 3

3.1 Request for Payment. On of before noon of the first Monday of each
month during the performance of the services, Architect shall submit to Owner for its
approval a request for payment (“Request for Payment”) in form and substance
satisfactory to Owner. Each Request for Payment shall set forth the amount due for
Services rendered, a detailed breakdown of the amount and the sum of all prior
payments. Owner shall review each such Request for Payment and may make such
exceptions as Owner reasonably deems necessary or appropriate under the
circumstances then existing. About five (5) working days afier the Owner’s
governing body meets approving such payment, the Owner shall make payment to
Architect in the amount approved as aforesaid subject to Section 3.3, below.

3.2 Final Payment. After final cornpletion of the work and acceptance
thereof by Owner, Architect shall submit a final request (“Final Request™) which sha]
set forth all amounts due and remaining unpaid to Architect and upon approval
thereof by Owner, Owner shall pay to Architect the amount due (“Final Payment”)
under such Final Request in accordance with the provisions of 3.1.

The Final Request for Payment shall not be made until Architect delivers
to Owner an affidavit that so far as Architect has knowledge or information all
materials and services over which Architect has control haye been paid.

3.3 Qualifications on Obligations to Pay. Any provision hereof to the

contrary notwithstanding, Owner shall not be obligated to make any payment
(erhsthnf apaymentunder Avtiel 231 hPYPﬂ‘Fﬂr Final Payméﬂ t) to ATChTtﬂ(‘f hﬁ‘,!‘eunder

wa utl“ Adle/ihe MeAANAL LAy LA A AR N s

if any one or more of the following conditions precedent exist:

(1.) Architect is in default of any of its obligations hereunder or otherwise
is in default under this Agreement or any of the Contract documents;

(2.)  Any part of such payment is attributable to Services which are not
performed in accordance with this Agreement: provided, however, such
payment shall be made as to the part thereof attributable to Services
which were performed in accordance with this Agreement;

Page 1 of 2
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(3.) Architect has failed to make payments promptly to consultants or other
third parties used in connection with the Services for which Owner has

made payment to Architect;

(4.) IfOwner, in its good faith judgment, de}emﬁnes that the portion of the
compensation then remaining unpaid will not be sufficient to complete
the Services in accordance with this Agreement, no additional payments
will be due Architect hereunder unless and until Architect, at its sole
cost, performs a sufficient portion of the Serviccs so that such portion
of the compensation then remaining unpaid is determined by Owner to
be sufficient to so complete the Services.

3.4 No partial payment made hereunder shall be or construed to be final
acceptance or approval of that part of the Services to which such partial payment
relates or relieves Architect of any of its obligations hereunder with respect thereto,

, 3.5 Architect shall promptly pay all bills for labor and material performed
and furnished by others in connection with the performance of the Services.

3.6 Waiver. The making of the Final Payment shall constitute a waiver of
all claims by the Owner except those arising from (1) faulty or defective Services
appearing after completion of the Work, (2) failure of the Services to comply with the
requirements of this Agreement or the Contract documents or (3) terms of any special
warranties required by this Agreement or provided at law or in equity. The
acceptance of Final Payment shall constitute a waiver of all claims by the Architect
except those previously made in writing and identified by the Architect as unsettled
at the time of the Final Request for Payment.

3.7 Inthe event of a conflict between the proyisions of this Article 3, and
those of Articles 1 and 2 of this Agreement, the provisions of this Article 3 shall
control.
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EXHIBIT “B”
Article 4
OTHER CONDITIONS OR SERVICES

4.1  Notwithstanding anything to the contrary contained in this Agreement,
Owner and Architect agree and acknowledge that Owner is entering into this
Agreement in reliance on Architect’s experience and abilities with respect to
performing the Services. The Architect accepts the relationship of trust and
confidence established between it and the Owner by this Agreement. Architect
covenants with Owner to use its best efforts, skill, judgment and abilities to design
the Project and to further the interests of Owner in accordance with the Owner’s
requirements and procedures, in accordance with the American Institute of
Architects’ professional standards, and in compliance with all applicable national,
federal, state and municipal laws, regulations, codes, ordinances, orders and with
those of any other body having jurisdiction. Prior to the commencement of
construction, Architect shall certify in writing to Owner that the Drawings and
Specifications and all drawings and the improvements when built in accordance
therewith conform o all applicable governmental regulations, statutes and ordinances
then in effect. Architect represents, covenants and agrees that there are no
obligations, commitments or impediments of any kind that will limit or prevent
performance of the Services.

4.2 The Architect represents, covenants and agrees that all of the Services
to be furnished by the Architect under or pursuant to this Agreement, from the
inception of the A greement until the Project has been fully completed, shall be of the
standard and quality which prevail among architects of similar experience,
knowledge, skill and ability engaged in archite ctural practice throughout Texas under
the same or similar circumstances involving the design and construction of project
such as the Project with all the amenities as set forth in the Drawings and
Specifications.

13 The Architect represents, covenants and agrees that its special talent
training and experience cause it to be the prime professional on the Project and that
because of such talent and training, Architect envisions the construction of the Project
in its entirety and possesses the special skills which enable it to recognize dangerous
conditions that a reasonable, prudent Architect having such special skills could
anticipate may arise from the proper use of the Project after accepted by the Owner;
as the design professional, it has knowledge which will enable it to recognize specific
dangers that may arise from the proper use of the Project after accepted by the Owner;
and, it recognizes that any management, employees, and agents of the Owner, plus
guests and visitors are within a class of foreseeable persons who will be relying on
the Project being designed in a professional and safe manner.
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4.4  Architectrepresents, covenants and agrees that its Project Drawings and
Specifications will be accurate and free from any material errors and 'the shop
drawings that it must approve will be accurate and free from any material errors
relating to design intent. Architect additionally represents, covenants and agrees to
the following: the design of the Project will confom to 1ts foreseeable use as a
project with all the amenities as set forth in the Drawings and Specifications; the
result of the Drawings and Specifications, if built in accordance therewith, will be
suitable for purposes for which the Project is designed; the result of Architect’s
inspection of the Project will be suitable for purposes for which the Project is
designed; and, the Project will be designed and the construction will be inspected in
a workmanlike, professional manner and will be suitable for human occupancy and
use. The Architect’s responsibilities as set forth herein shall at no time be in any way
diminished by reason of any approval by the Owner of the Drawings and
Specifications nor shall the Architect be released from any liability by reason of such
approval by the Owner, it being understood that the Owner at all times 15 ultimately
relying upon the Architect’s skill and knowledge in preparing the Drawings and
Specifications. Notwithstanding the immediately preceding sentence, Architect may
rely on any documents or information forwarded by Owner pursuant to Article 2
hereof,

4.5  The Architect represents, covenants and agrees that the person directly
in charge of the professional architectural work is duly registered under Tex. Rey.
Civ. Stat. Ann., art. 249(a), as amended.

4.6 Indemnification. To the fullest extent permitted by applicable law, the
Architect and its agents, partners, and consultants (collectively “Indemnitors™) shall
and do agree to indemnify, protect, defend and hold harmless the Owner, Owner’s
respective Commissioners, elected officials, employees and agents (collectively
“Indemmitees”) from and against all claims, damages, losses, liens, causes of action,
suits, judgments and expenses, including attormey fees, of any nature, kind or
description (collectively “Liabilities™) of any person or entity whomsoever arising out
of, caused by or resulting from the performance of the Services or any part thereof
provided that any such Liabilities ( 1) are attributable to bodily injury, personal injury,
sickness, disease or death of any person, or to the injury to or destruction of tangible
personal property including the loss of use and consequential damages resulting
therefrom, and (2) are caused in whole ot in part by any negligent act or omission of
the Architect, anyone directly or indirectly employed by it or anyone for whose acts
it may be legally liable. In this connection, it is agreed and understood that Architect
shall not be responsible for any portion of the liability proximately caused by

Owner’s negligence.

4.7  Joint and Several Liability. In the event more than one of the
Indemnitors are connected with an accident or occurrence covered by the
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indemnification in Article 4.6 hereof, then each of such Indemnitors shal] be Jointly
and severally responsible to the Indemnitees for indermmification and the ultimate
responsibility among such Indemnitors for the loss and expense of any such
indemmification shall be settled by separate proceedings and without Jeopardy to any
Indemnitee. The provisions of this Article shall not be construed to eliminate or
reduce any other indemnification or i ght which Owner or any of the Indermitees has

by law.

4.8  Notwithstanding any provisions herein to the contrary, it is agreed that
if the Architect’s final written estimate of construction cost is less than the low bona
fide bid for construction and such low bid is not accepted by the Owner, the
Architect, at his expense, will make all necessary revisions to the plans and
specifications to lower the construction to an amount acceptable to Owner.

4.9  TheOwneragrees to give the Architect the latitude to make therequired
changes to plans and specifications to achieve the required reduction in construction
cost; however, the Architect shall consult with the Owner on all necessary changes,

4.10  Architect covenants with Owner to obtain Separate bids and/or contracts
for the following phases of the construction of the Project:

1. General Construction;
2.

3. .

4

4.11 The final written estimate of construction cost will be reviewed and
approved by the governing body of Owner prior to authorizing the Architect to issue
plans and specifications for bidding.

4.12  Architect agrees to maintain a General and Professional Liability
Insurance Policy to cover the liability of Architect connected with the performance
of the services or any service covered by this Agreement in an amount equal to or
exceeding the value of the Project, unless specifically agreed to by the Owner in a
separate written agreement, Any such policy must either be for any occurrence as a_
result of that performance or, if limited to claims made, mclude at least a five (5) year
extended reporting period. Architect agrees to fumish Owner Certificates of
Insurance showing the said Policy to be fully paid, in full force and effect, and not
subject to modification or change for the period specified in thig Agreement.

4.13 In the event of a conflict between the provisions of this Article 4, and
those of Articles 1 and 2 of this Agreement, the provisions of Article 4 shal] control.
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PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
USI Southwest ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
P.O. Box 218060 ‘ ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Houston, TX 77218
713 490-4600 INSURERS AFFORDING COVERAGE NAIC #
INSURED iNsurera: New Hampshire Insurance Company 23841
Alcocer Garcia Associates INSURER &:
1335 E. Jasmine INSURER C:
McAlien, TX 78501 NSURER D
INSURER E:

COVERAGES

THE POLIGIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLIGIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LTh INeRD TYPE OF INSURANCE POLICY NUMBER DATE (MM _QAE(M&DMEE EXFIATION LIMITS
| GENERAL LIABILITY ' EACH OCCURRENCE s
COMMERCIAL GENERAL LIABILITY | AP AE] GEAENTED $
| cLams maoe '_—_] OCCUR MED EXP (Any one person) | $
N PERSONAL & ADV INJURY | $
] GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $
] rotiey [ 5o [ Tioe
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT |
ANY AUTO (Ea accident)
ALL OWNED AUTOS BODILY INJURY
SCHEDULED AUTOS (Per person) s
| HIRED AUTOS BODILY INJURY
|| NoN-owNED AUTOS (Per acckdunt) §
PROPERTY DAMAGE s
(Per acckionty
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | $
ANY AUTO OTHER THAN EAACC | §
AUTG ONLY: AGG | $
EXCESS/UMBRELLA LIABILITY EACH OGCURRENGE $
OCCUR D CLAIMS MADE AGGREGATE $
$
:‘ DEDUCTIBLE $
RETENTION  § $
WORKERS COMPENSATION AND | A
EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE EL EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE] 3
i yes, describe under
SPEGIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | $
A | OTHER professional 468582001 11/10/06 11/10/07 $1,000,000 per claim
Liability $1,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Prof Liab: The aggregate limit is the total insurance available for claims

presented within the policy period for all operations of insured. The
limit will be reduced by payment of indemnity and expense.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
Hidalgo County Purchasing Department DATE THEREOF, THE ISSUING INSURER WILL ENDEAVORTOMAIL __3()  DAYS WRITTEN
Attn: Martha Salazar NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
100 East Cano, 4th Floor IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, TS AGENTS OR
Edinburg, TX 78539 REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE
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2.3,24,35.1,426,6.2.5,9.5.1,952,9.6.6,9.8.2,
9.9.3,9.104,12.2.1,13.7.1.3

Defective Work, Definition of

351

Definitions

1.1,2.1.1,3.1,3.5.1,3.12.1,3.12.2, 3.12.3, 4. 1.1,
43.1,5.1,6.1.2,7.2.1,7.3.1,73.6, 8.1, 9.1,9.8.1

Delays and Extensions of Time

7.4.1,8.3,95.1,9.7.1,10.3.2, 10.6.1, 14.3.2
Disputes

4.1.4,43,44,45,46,63,73.8

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
1.1.1,13,225,3.11,53

Effective Date of Insurance

82.2,11.1.2

Emergencies

435,106, 14.1.1.2

Employees, Contractor’s
3.32,343,38.1,39,3.182,4.2.3,426,10.2, 10.3,
11,11, 1147, 14,1, 14.2.1.1

Equipment, Labor, Materials and
1.1.3,1.1.6,34,35.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,
426,427,52.1,62.1,7.3.6, 93.2,933,95.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.2

Execution and Progress of the Work
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1.1.3,1.2.1,1.2.2,22.3,2.25,3.1,3.3,3.4, 3.5, 3.7,
3.10,3.12,3.14,4.2.2,4.2.3,43.3,6.2.2.7.1.3,7.3.4.
82,95,9.9.1,10.2,103,12.2, 14.2, 143
Extensions of Time
323,43.1,43.4,437,445,52.3,72.1,7.3,7.4.1,
9.5.1,9.7.1,103.2,10.6.1, 14.3.2

Failure of Payment

4.36,95.1.3,9.7,9.102, 14.1.1.3,14.2.1.2, 13.6
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,432,982,9.10, 11.1.2, 11.1.3, 11 4.1,
11.45,12.3.1, 13.7, 14.2.4, 14.4.3

Financial Arrangements, Owner’s
22.1,1322,14.1.1.5

Fire and Extended Coverage Insurance

11.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3, 10.5

Identification of Contract Documents

151

Identification of Subcontractors and Suppliers

52.1

Indemnification

3.17,3.18,9.102, 10.3.3,10.5, 11.4.1.2, 11.4.7
Information and Services Required of the Owner
2.12,22,3.2.1,3.12.4,3.12.10,42.7,4.3.3, 6.1.3,
6.14,62.5,9.32,96.1,9.6.4,9.9.2,9.10.3, 10.3.3,
11.2,114,13.5.1,135.2,14.1.1.4, 14.14

Injury or Damage to Person or Property
4.3.8,10.2, 10.6

Inspections
3.1.3,333,37.1,422,42.6,429,94.2, 982,
9.83,9.9.2,9.10.1,12.2.1,135

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.23,33.1,381,428,521.7,12,82.2, 1352
Insurance
3.18.1,6.1.1,7.3.6,82.1,9.32,9.8.4,99.1,9.10.2,
. 9.105, 11

Insurance, Boiler and Machinery

1142
Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

82.2,11.1.2

Insurance, Loss of Use

11.4.3
Insurance, Owner’s Liability

11.2

Insurance, Project Management Protective
Liability

11.3

Insurance, Property

10.2.5, 114

Insurance, Stored Materials

932, 11.4.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1,11.4.1.5

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,427,42.12,42.13,7.4

Interest

13.6

Interpretation
12.3,14,4.1.1,43.1,5.1,6.1.2,8.1.4
Interpretations, Written

4.2.11,42.12,43.6

Joinder and Consolidation of Claims Required
4.6.4

Judgment on Final Award

4.6.6

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,.3.5.1,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,4.27,52.1,6.2.1,73.6, 93.2,9.3.3,9.5.1.3,
9.102,10.2.1, 10.2.4, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.6,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1, 4.4.8, 4.6,
9.6.4,99.1,10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1,
13.5.2, 13.6, 14

Liens

2.1.2,448,822,933,9.10

Limitation on Consolidation or Joinder

4.6.4

Limitations, Statutes of

4.6.3,12.2.6, 13.7

Limitations of Liability
2.3,3.2.1,35.1,3.7.3,3.12.8,3.12.10, 3.17. 3.18,
4.2,6,4.2.7,42.12,622,94.2,9.64, 96.7,9.104,
10.3.3,10.2.5,11.1.2, 11.2.1, 11.4.7, 12.2.5, 13.42
Limitations of Time
2.1.2,22,2.4,32.1,3.7.3,3.10, 3.11, 3.12.5, 3.15.1,
427,43,44,45,4.6,52,53, 54,624,73,74,
8.2,92,93.1,933,94.1,95,96,9.7, 98,99,
9.10,11.1.3,11.4.1.5, 11.4.6, 11.4.10, 12.2, 13.5,
13.7, 14

Loss of Use Insurance

11.4.3

Material Suppliers
1.6,3.12.1,42.4,42.6,52.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4, 10.3, 10.5
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Materials, Labor, Equipment and

1.1.3,1.1.6,1.6.1,3.4,3.5.1, 3.8.2, 3.8.23. 3.12, 3.13,
.3,

3.151,42.6,427,52.1,62.1, 7.3.6,9.32,93
9.5.1.3.9.10.2, 10.2.1,10.2.4, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,42.2,42.7,942

Mechanic’s Lien

4.4.38

Mediation
4.4.1,445,44.6,448,4.5,46.1,462,83.1,105
Minor Changes in the Work
1.1.1,3.12.8,428,436,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

111

Modifications to the Contract
1.1.1,1.1.2,37.3,3.11,4.1.2,42.1,52.3, 7, 83.1,
9.7,10.32, 11.4.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.93,12.3

Nonconforming Work, Rejection and Correction of

2.3,24,351,426,625,95.1,9.82,993,9.104,
12.2.1,13.7.1.3

Notice
221,23,24,32.3,3.3.1,3.7.2,3.74,3.12.9, 4.3,

4.4.8,46.5,52.1,82.2,9.7.9.10, 10.2.2, 11.1.3,
11.46,1222,12.2.4,13.3,13.5.1,13.5.2, 14.1. 142
Notice, Written
2.3,24,33.1,39,3.12.9,3.12.10,4.3,44.8,4.6.5,
5.2.1,82.2,9.7,9.10,10.2.2, 10.3, 11.1.3, 11.4.6,
12.2.2,12.24,13.3, 14

Notice of Testing and Inspections

13.5.1,13.52

Notice to Proceed

8.2.2

Notices, Permits, Fees and
222,3.7,3.13,7.3.64,102.2

Observations, Contractor’s

1.52,3.2,3.7.3,434

Occupancy

2.22,96.6,98,114.15

Orders, Written
1.1.1,2.3,3.9,436,7,8.2.2,11.49,12.1, 12.2,
13.5.2,14.3.1

OWNER
N

-

Owner, Definition of

2.1

Owner, Information and Services Required of the
2.12,2.2,32.1,3.12.4,3.12.10,4.2.7,4.3.3, 6.1.3.
6.1.4,6.2.5,93.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,
11.2,11.4,13.5.1,13.52, 14.1.1.4, 14.1 4

Owner’s Authority

1.6,2.1.1,23,.2.4,34.2,38.1,3.12.10,3.14.2,4.1.2,

6.1,63,72.1,73.1,82.2,831,93.1,9.32,95.1,
99.1,9.10.2, 1032, 11.1.3, 11.3.1, 11.4.3, 11.4.10,
1222,12.3.1, 1322, 14.3, 14.4

Owner s Financial Capability
2.2.1,13.22,14.1.1.5

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.4.3

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.10.2, 1422

Owner’s Right to Carry Out the Work
24,12.24.14.2.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
L1.1,1.6,225,32.1,3.11.1,3.17.1,4.2.12,53
Partial Occupancy or Use

9.6.6,9.9,114.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,738,92,93,94,95.1,9.63,9.7.1,9.8.5,
9.10.1,9.10.3,9.10.5, 11.1.3, 14.2.4, 14.4.3
Payment, Certificates for
425,429.93.3,94,95,96.1,9.6.6.9.7.1, 9.10.1,
9.10.3, 13.7,14.1.1.3, 14.2.4

Payment, Failure of

43.6,95.13,9.7,9.10.2, 14.1.1.3,14.2.1.2. 13.6
Payment, Final
421,429,432,982,910,11.1.2,11.1.3, 11.4.1,
1145, 12.3.1,13.7,14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.64,9.6.7,9.10.3,11.4.9, 11.5

Payments, Progress

4.3.3,93,9.6,98.5,9.10.3, 13.6, 14.2.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,951.3,9.6.2,9.63,9.64,9.6.7,11.48,
14212

PCB

10.3.1
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Performance Bond and Payment Bond
7.3.6.4,9.6.7.9.10.3, 11.4.9, 11.5

Permits, Fees and Notices
22.2,37,3.13,7.3.6.4,1022

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.122

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,433,82.98,991,14.14

Progress Payments
4.3.3,9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3
Project, Definition of the

1.14

Project Management Protective Liability
Insurance

11.3

Project Manual, Definition of the

1.1.7

Project Manuals

225

Project Representatives

4.2.10

Property Insurance

10.2.5,11.4

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.6,3.2.2,3.6,3.7,3.12,10, 3.13, 4.1.1, 448, 4.6,
9.64,99.1,1022,11.1, 114, 13.1, 13.4, 13.5.1,
13.52, 13.6, 14

Rejection of Work

35.1,4.26,122.1

Releases and Waivers of Liens

9.10.2

Representations

- 9.82,9.10.1

Representatives
2.1.1,3.1.1,39,41,1,4.2.1,42.10.5.1.1,5.1.2,
13.2.1

Resolution of Claims and Disputes
44,4.5,4.6

Responsibility for Those Performing the Work
332,3.18,4.2.3,43.8,5.3.1,6.1.3,6.2,6.3,95.1,
10

Retainage
9.3.1,9.6.2,9.85,99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor
1.52.3.2,3.7.3,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2.6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,351,3.15.2,42.6,43.4,45,4.6,5.3,
5.4,6.1,6.3,73.1,83,9.5.1.9.7, 10.2.5.10.3,

1222, 12.2.4,134, 14

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

4.6.2

Safety of Persons and Property

10.2,10.6

Safety Precautions and Programs
3.3.1,42.2,42.7,5.3.1,10.1, 10.2, 10.6
Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12, 427

Samples at the Site, Documents and

311

Schedule of Values

9.2,9.3.1

Schedules,

1.4.1.2, 3.10, 3.Construction12.1, 3.12.2, 4.3.7.2,
6.1.3

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2, 424,427,464, 6, 8.3.1,
1147, 12.1.2,12.25

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1, 6.2.1

Site Inspections
1.2.2,32.1,3.33,3.7.1,4.2,43.4,9.42,9.10.1, 135
Site Visits, Architect’s
422,429,434,942,95.1,99.2,9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of the

1.1.6

Specifications, The

1.1.1, 1L.1.6, 1.1.7, 1.2.2, 1.6, 3.11, 3.12.10, 3.17
Statute of Limitations

4.6.3,122.6,13.7

Stopping the Work

2.3,43.6,9.7,10.3, 14.1

Stored Materials
62.1,93.2,102.12,102.4,11.4.14
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS
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5

Subcontractors, Work by
1.2.2,33.2,3.12.1,4.23,52.3,5.3,54,93.1.2,
9.6.7

Subcontractual Relations

5.3,54,9.3.1.2,9.6,9.10 10.2.1, 11.4.7, 11.4.8, 14.1,
14.2.1, 14.3.2

Submittals

9.3,9.8,99.1,9.102,9.10.3, 11.1.3
Subrogation, Waivers of
6.1.1,11.45,11.4.7

Substantial Completion
429,81.1,81.3,823,9.42,98,99.1,9.103,
9.104.2,12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.13

Substitutions of Materials

342,351,737

Sub-subcontractor, Definition of

512 ‘

Subsurface Conditions

434

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,.34,3.12.10,4.2.2,4.2.7, 43.3, 6.1.3,
6.2.4,7.1.3,7.3.6,82,83.1,94.2,10, 12, 14
Surety

447,54.12,9.85,9.10.2,9.10.3, 1422
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.4

Suspension of the Work

542,143

Suspension or Termination of the Contract
43.6,54.1.1,11.49, 14

Taxes

3.6,3.8.2.1,7.3.6.4

Termination by the Contractor

4.3.10, 14.1

Termination by the Owner for Cause
4.3.10,54.1.1, 14.2

Termination of the Architect

4.13

Termination of the Contractor

1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

9.10.1,10.3.2, 11.4.1.1, 12.2.1.13.5

TIME

8

Time, Delays and Extensions of
3.2.3,43.1,434,43.7,445,52.3,72.1.7.3.1,
7.4.1.8.3,95.1,9.7.1,10.3.2, 10.6.1,14.3.2
Time Limits
2.1.2,2.2,24,32.1,3.7.3,3.10,3.11, 3.12.5. 3.15.1,
42,43.44,45,4.6,52,53,54, 6.24,7.3,7.4,
8.2,9.2,93.1,933,94.1,95,9.6,9.7,9.8, 9.9,
9.10,11.1.3,114.1.5, 11.4.6,11.4.10, 12.2, 13.5,
13.7, 14

Time Limits on Claims
4.3.2,4.3.4,4.3.8,4.4,4.5, 4.6

Title to Work

9.3.2,93.3

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions

434,831,103

Unit Prices

4.39,7332

Use of Documents

1.1.1,1.6,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
4.3.10,9.105,11.4.7, 13.4.2

Waiver of Claims by the Owner
4.3.10,9.9.3,9.10.3,9.10.4, 11.4.3, 11.4.5,11.4.7,
12.2.2.1,13.42, 1424

Waiver of Consequential Damages
4.3.10,14.2.4

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.4.5,11.4.7

Warranty
3.5,4.2.9,4.3.53,9.3.3,9.8.4,9.9.1,9.10.4, 12.2.2,
13.7.1.3

Weather Delays

4372

Work, Definition of

1.1.3

Written Consent
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1.6,34.2,3.12.8.3.14.2,4.1.2,4.3.4,4.6.4,9.3.2, 2.3,24,33.1,39,3.129,3.12.10,4.3,44.8, 4.6 5,

9.8.5,99.1,9.10.2,9.10.3, 11.4.1, 13.2. 13.4.2 5.2.1,822,9.7.9.10,10.22. 10.3, 11.1.3, 11426,
Written Interpretations 12.22,12.24,13.3, 14

42.11,42.12,43.6 Written Orders

Written Notice 1.1.1,2.3,39,43.6,7,82.2, 1149, 12.1, 12.2,

13.5.2,143.1

AlA Document A201™ - 1997. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987 and 1997 by The American
institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 13:11:13 on 05/30/2007 under Order
No.1000289794_1 which expires on 3/4/2008, and is not for resale.

User Notes: (1381609779)



ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between OWNER and Contractor (hereinafter the Agreement),
Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda
issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the WORK issued
by the ARCHITECT pursuant to Paragraph 7.4. Unless specifically enumerated in the Agreement, the Contract
Documents do not include other documents such as bidding requirements (advertisement or invitation to bid,
Instructions to Bidders, sample forms, the Contractor’s bid or portions of Addenda relating to bidding requirements).

§ 1.1.1.1 CONTRACTOR acknowledges and warrants that it has closely examined all the Contract Documents. that
they are suitable and sufficient to enable CONTRACTOR to complete the WORK in a timely manner for the
Contract sum, and that they include all WORK, whether or not shown or described, which reasonably may be
inferred to be required or useful for the completion of the WORK in full compliance with all applicable codes, laws,
ordinances, and regulations.

§1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the ARCHITECT and Contractor, (2) between
the OWNER and a Subcontractor (except as provided in Paragraph 5.3 and 5.4 hereof) or Sub-subcontractor, (3)
between the OWNER and ARCHITECT or (4) between any persons or entities other than the OWNER and
Contractor. The ARCHITECT shall, however, be entitled to performance and enforcement of obligations of
CONTRACTOR wunder the Contract intended to facilitate performance of the ARCHITECT s duties.

§ 1.1.3 THE WORK

The term "WORK" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the CONTRACTOR to fulfill the Contractor’s obligations. The WORK may constitute the whole or a part of the
Project.

§1.1.3.1 The WORK shall include the obligation of CONTRACTOR to visit the site of the project before submitting
a proposal. Such site visit shall be for the purpose of familiarizing CONTRACTOR with the conditions as they exist
and the character of the operations to be carried on under the Contract Documents, including all existing site
conditions, access to the site, physical characteristics of the site and surrounding areas.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the WORK performed under the Contract Documents may be the
whole or a part and which may include construction by the OWNER or by separate contractors.

§1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the WORK, generally including plans, elevations, sections, details, schedules and diagrams, wherever
located and whenever issued.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the WORK, and performance of related services.

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the WORK which is issued by ARCHITECT and shall include the
bidding requirements, sample forms, Conditions of the Contract and Specifications.
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§ 1.1.8 ADDENDUM: A change to Contract Documents issued by ARCHITECT which is subject to OWNER’s
approval prior to the execution of the Agreement and specifically listed in the Agreement.

§ 1.1.9 ALTERNATE: A variation in Contract requirements on which a separate price is to be received by OWNER
as part of the bid. If the Alternate is accepted in writing by OWNER. the variation is then part of the Contract and
the amount of money quoted to be added or deducted from the Base Bid is taken into account in determining the
Contract Sum.

§ 1.1.10 BASE BID: The bid before any Alternates are considered.

§1.1.11 FINAL COMPLETION: Final Completion is achieved at the time that final inspection has been performed
by ARCHITECT and the final Certificate for Payment is issued by ARCHITECT and approved by OWNER.

§1.1.12 NOT IN CONTRACT N.1.C.: WORK not included in the Contract.

§1.1.13 OR APPROVED EQUAL AND EQUAL TO: Shall mean products by manufacturers other than those
specified in the Contract Documents which CONTRACTOR may submit for substitution and prove to be equal to
those specified in the Contract Documents and which may be incorporated in the WORK after review and
acceptance by ARCHITECT and acceptance by OWNER.

§1.1.14 INDICATED AND SHOWN: Shall mean as detailed, scheduled, or called for in the Contract Documents.

§1.1.15 KNOWLEDGE: The terms ‘knowledge’, ‘recognize” and ‘discover’. their respective derivatives, and similar
terms in the Contract Documents as used in reference to CONTRACTOR knows (or should know), recognized (or
should recognize), and discovers (or should discover) in exercising the care, skill, and diligence required by the
Contract Documents. Analogously, the expression ‘reasonably inferable’ and similar terms in the Contract
Documents shall be interpreted to mean reasonably inferable by a contractor in Hidalgo County familiar with the
Project and exercising the care, skill, and diligence required of CONTRACTOR by the Contract Documents.

§1.1.16 DAYS: The terms ‘days’ in the Contract Documents means ‘calendar days.’

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The Contract Documents include all items necessary for the proper execution and completion of the WORK
by CONTRACTOR. The Work shall consist of all the items specifically included in the Contract Documents as
well as all additional items of WORK that are reasonably inferable from that which is specified in order to complete
the WORK in accordance with the Contract Documents and in order to produce the intended results The Contract

- Documents are complementary, and what is required by any one Contract Document, shall be as binding as if
required by all. Any differences between the requirements of the Drawing and the Specifications or any differences
noted within the Drawings themselves or within the Specifications themselves have been referred to OWNER and
ARCHITECT by CONTRACTOR prior to the submission of bids and have been clarified by an Addendum issued to
all bidders.

If any such differences or conflicts were not called to OWNER’s and ARCHITECT s attention prior to submission
of bids, ARCHITECT shall decide which of the conflicting requirements will govern based upon: the most stringent
of the requirements will take precedence over the less specitic and the more expensive will take precedence over the
less expensive, and subject to approval of OWNER, CONTRACTOR shall perform the WORK at no additional cost
and/or time to OWNER in accordance with ARCHITECT’s decision. WORK not covered in the Contract
Documents will not be required unless it is consistent therewith and is reasonably inferable therefrom as being
necessary to produce the intended results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles. and arrangement of Drawings shall not
control the Contractor in dividing the WORK among Subcontractors or in establishing the extent of WORK to be
performed by any trade.
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§1.2.3 Unless otherwise stated in the Contract Documents, words and abbreviations which have well-known
technical or construction industry meanings are used in the Contract Documents in accordance with such recognized
meanings.

§1.2.4 If WORK is required in a manner to make it impossible to produce WORK of the quality required by or
reasonably inferred from the Contract Documents, or should discrepancies appear among the Contract Documents,
CONTRACTOR shall request in writing an interpretation from ARCHITECT before proceeding with the WORK. If
CONTRACTOR fails to make such request. no excuse will thereafter be entertained for the failure to carry out
WORK in the required manner or provide required guarantees, warranties, or bonds and CONTRACTOR shall not
be entitled to any change in the Contract Sum or the Contract Time on account of such failure.

§ 1.3 CAPITALIZATION
§1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined. (2) the titles
of numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any"
and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS

§ 1.5.1 The Contract Documents shall be signed by the OWNER and CONTRACTOR. If either the OWNER or
CONTRACTOR or both do not sign all the Contract Documents, the ARCHITECT shall identify such unsigned
Documents.

§ 1.5.2 Execution of the Contract by the CONTRACTOR is a representation that said Contractor documents are full
and complete, are sufficient to have enabled CONTRACTOR to determine the cost of the WORK therein to enter
into the Contract and that the Contract Documents are sufficient to enable it to construct the WORK outlined
therein, and otherwise to fulfill all its obligations hereunder, including, but not limited to, CONTRACTORs
obligation to construct the WORK for an amount not in excess of the Contract Sum on or before the date (s) of
Substantial Completion established in the Agreement. CONTRACTOR further acknowledges and declares that it
has visited and examined the site, examined all physical, legal, and other conditions affecting the WORK and is
fully familiar with all of the conditions thereon and thereunder affecting the same. In connection therewith,
CONTRACTOR specifically represents and warrants to OWNER that it has, by careful examination, satisfied itself
as to (1) the nature, location, and character of the Project and the site, including, without limitation, the surface and
subsurface conditions of the site and all structures and obstructions thereon and thereunder, both natural and
manmade, and all surface and subsurfacc water conditions of the site and the surrounding area; (2) the nature,
location, and character of the general area in which the Project is located, including, without limitation, its climatic
conditions, available labor supply and labor costs, and available equipment supply and equipment costs; and (3) the
quality and quantity of all materials, supplies, tools, equipment, labor, and professional services necessary to
complete the WORK in the manner and within the cost and time frame required by the Contract Documents,

§1.5.2.2. In connection with the foregoing and having carefully examined all Contract Documents, as aforesaid, and
having visited the site, CONTRACTOR acknowledges and declares that it has no knowledge of any discrepancies,
omissions, ambiguities, or conflicts in said Contract Documents, and that if it becomes aware of any such

discrepancies, omissions, ambiguities, or conflicts, it will promptly notify OWNER and ARCHITECT of such fact.

§1.5.2.3 Further, CONTRACTOR recognizes the extra degree of care required under the urban site construction
circumstances with respect to safety, protection of pedestrians, cleanliness of the site, health and other laws, and
protection of existing utilities, adjacent streets. and property. In arriving at the Contract Sum and the Contract Time,
CONTRACTOR has, as an experienced and prudent CONTRACTOR, exercised its best judgment and expertise to
include the impact of such circumstances upon the Contract Sum and the Contract Time.

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.6.1 The Drawings, Specifications and other similar or related documents and copies thereof are furnished to
Contractor for the purpose of performing the WORK and are, and shall remain, the property of OWNER. Neither
the Contractor nor any Subcontractor, Sub-subcontractor or material or equiptment supplier shall own or claim a
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copyright in the Drawings, Specifications and other similar or refated documents, and OWNER shall retain all
common law, statutory, and other reserved rights, in addition to the copyright(including, without limitations. the
right to create derivative works therefrom). All copies of such documents shall be returned to OWNER upon
Completion of the WORK. The Drawings, Specifications and other similar or related documents and copies thereof
furnished to the Contractor, are for use solely with respect to this Project. They are not to be used by the Contractor
or any Subcontractor, Sub-subcontractor or material or equipment supplier on other projects or for additions to this
Project outside the scope of the WORK without the specific written consent of the OWNER, ARCHITECT and the
Architect’s consultants appropriate to and for use in the execution of their WORK under the Contract Documents.

§1.6.2 Upon OWNER’s Payment, all Plans, Drawings, Specifications and other similar or related documents and
copies thereof, furnished by the CONTRACTOR are and shall remian the property of the OWNER and shall not be
used by any person on any other project without prior written consent of OWNER.

ARTICLE2 OWNER

§ 2.1 GENERAL

§2.1.1 The OWNER is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Commissioners’ Court of OWNER, by majority vote, is the only
representative of the OWNER, having the power to enter into a Contract, to execute a change order requiring an
increase in the Contract Sum, or agree 1o an extension of the contractual completion date. The Court shall designate
as appropriate, an authorized representatives to act on its behalf during the course of construction. In the event that
emergency changes in the scope of the WORK are required before the Court’s next regular meeting or in order to
facilitate and expedite the timely completion of the WORK, the Court's authorized representatives may approve
construction changes that do not exceed $5,000.00 in increased costs. Any such change shall be confirmed in writing
between the CONTRACTOR and the Court at its next regular meeting. The Court will act as soon as reasonably
possible to avoid undue delays in the construction completion date.

§2.1.2 The OWNER shall furnish to the CONTRACTOR within fifteen (15) days after receipt of a written request,
information necessary and relevant for the CONTRACTOR to evaluate, give notice of or enforce mechanic’s lien
rights. Such information shall include a correct statement of the record legal title to the property on which the
Project is located, usually referred to as the site, and the OWNER’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§2.2.1 The OWNER shall, at the written request of the CONTRACTOR, prior to commencement of the WORK and
thereafter, furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the
OWNER’s obligations under the Contract. Furnishing of such evidence shall be a condition precedent to
commencement or continuation of the WORK. After such evidence has been furnished, the OWNER shall not
materially vary such financial arrangements without prior notice to the CONTRACTOR.

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1 » which are the responsibility of the
CONTRACTOR under the Contract Documents, the OWNER shall secure and pay for necessary approvals,
casements, assessments and charges required for construction, use or occupancy of permanent structures or for
permanent changes in existing facilities. In connection with the foregoing, CONTRACTOR shall be solely
responsible for locating (and shall locate prior to performing any WORK) all utility lines, telephone company lines
and cables, sewer lines, water pipes, gas lines, electrical lines, including without limitation, all buried pipelines and
buried telephone cables and shall perform the WORK in such a manner so as to avoid damaging any such lines,
cables, pipes, and pipelines.

§ 2.2.3 The OWNER shall furnish surveys describing physical characteristics, legal limitations for the site of the
Project, and a legal description of the site. The CONTRACTOR shall be entitled to reasonably rely on the accuracy
of information furnished by the OWNER but shall exercise proper precautions relating to the safe performance of
the WORK.

§ 2.2.4 Information or services required of the OWNER by the Contract Documents shall be furnished by the
OWNER with reasonable prompiness. Any other information or services relevant to the CONTRACTOR s
performance of the WORK under the OWNER s control shall be furnished by the OWNER after receipt from the
CONTRACTOR of a written request for such information or services.
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§2.2.5 OWNER shall furnish CONTRACTOR with one set of reproducible of Drawings and one Project Manual.
Contractor is given permission to make copies of these documents for use on this Project. All costs of reproduction
are the responsibility of CONTRACTOR.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

§ 2.3.1 If the CONTRACTOR fails to correct WORK which is not in accordance with the requirements of the
Contract Documents as required by Section 12.2 or fails to carry out WORK in accordance with the Contract
Documents, or fails to remove and discharge within ten (10) days any lien filed upon Owner’s or Landlord’s
property by anyone claiming by, through, or under CONTRACTOR or disregards the instructions of ARCHITECT
or OWNER when based on the requirement of the Contract Document, the OWNER may issue a written order to the
CONTRACTOR (o stop the WORK, or any portion thereof, until the cause for such order has been eliminated;
however, the right of the OWNER to stop the WORK shall not give rise to a duty on the part of the OWNER to
exercise this right for the benefit of the CONTRACTOR or any other person or entity, and any delays resulting from
such WORK stoppage shall not extend any Milestone Date identified in the Contract for Construction or the
required dates of Substantial or Final Completion.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

§2.4.1 If the CONTRACTOR defaults or neglects to carry out the WORK in accordance with the Contract
Documents and fails within a seven-day period after receipt of written notice from the OWNER to commence and
continue correction of such default or neglect with diligence and promptness or fails within such seven-day period
to eliminate {or diligently commence to eliminate) the cause of any stop WORK order issued under Subparagraph
2.3.1 hereof, the OWNER may, without prejudice to other remedies the OWNER may have, correct such
deficiencies. In such case an appropriate Change Order shall be issued deducting from payments then or thereafter
due the CONTRACTOR the reasonable cost of correcting such deficiencies, including OWNER’s expenses and
compensation for the ARCHITECT s additional services made necessary by such default, neglect or failure. Such
Change Order shall be deemed to have been executed by CONTRACTOR, whether or not actually signed by
CONTRACTOR, unless the Change Order is shown to have been prepared in bad faith by OWNER or
ARCHITECT. If payments then or thereafter due the CONTRACTOR are not sufficient to cover such amounts, the
CONTRACTOR shall pay the difference to the OWNER.

§ 2.5.1 The rights stated in Article 2 shall be in addition and not in limitation of any other rights of OWNER granted
in the Contract Documents or at law or in equity.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The CONTRACTOR is the person or entity identified as such in the Agreement and is referred to throughout
the Contract Documents as if singular in number. The term "CONTRACTOR" means the CONTRACTOR or the
CONTRACTOR s authorized representative.

§3.1.2 The CONTRACTOR shall perform the WORK in accordance with the Contract Documents.

§3.1.3 The CONTRACTOR shall not be relieved of obligations to perform the WORK in accordance with the
Contract Documents either by activities or duties of the ARCHITECT in the Architect’s administration of the
Contract, or by tests, inspections or approvals required or performed by persons other than the CONTRACTOR.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Since the Contract Documents are complementary, before starting each portion of the WORK, the
CONTRACTOR shall carefully study and compare the various Drawings and other Contract Documents relative to
that portion of the WORK, as well as the information furnished by the OWNER pursuant to Section 2.2.3, shall take
field measurements of any existing conditions related to that portion of the WORK and shall observe any conditions
at the site affecting it. These obligations are for the purpose of facilitating construction by the CONTRACTOR and
are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, any
erTors, inconsistencies or omissions discovered by the CONTRACTOR shall he reported promptly to the
ARCHITECT and OWNER as a request for design information in such form as the ARCHITECT may require.

§3.2.2 Any design errors or omissions noted by the CONTRACTOR during this review shall be reported promptly
in written notices to the ARCHITECT and OWNER, but it is recognized that the CONTRACTOR s review is made
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in the CONTRACTORs capacity as a contractor and not as a licensed design professional unless otherwise
specifically provided in the Contract Documents. The CONTRACTOR is not required to ascertain that the Contract
Documents are in accordance with applicable laws, statutes, ordinances, building codes, and rules and regulations,
but any nonconformity discovered by or made known to the CONTRACTOR shall be reported promptly to the
ARCHITECT and OWNER.

§ 3.2.2.1 Should any words or numbers that are necessary to a clear understanding of the WORK be illegible or
omitted, or should an error, or discrepancy occur in any of the Contract Documents, CONTRACTOR shall
immediately notify in writing ARCHITECT and OWNER of such omission, error, or discrepancy, and
CONTRACTOR shall not proceed with the portion of the WORK until clarification is received. If CONTRACTOR
proceeds without notifying ARCHITECT, and OWNER. and does not get clarification, CONTRACTOR shall be
responsible for the cost of correcting same, including any resulting damages.

§3.2.3If the CONTRACTOR believes that additional cost or time is involved because of clarifications or
instructions issued by the ARCHITECT in response to the CONTRACTOR s notices or requests for information
pursuant to Sections 3.2.1 and 3.2.2, the CONTRACTOR shall make Claims as provided in Sections 4.3.6 and 4.3.7.
If the CONTRACTOR fails to perform the obligations of Sections 3.2.1 and 3.2.2, the CONTRACTOR shall pay
such costs and damages to the OWNER as would have been avoided if the CONTRACTOR had performed such
obligations. The CONTRACTOR shall not be liable to the OWNER or ARCHITECT for damages resulting from
eITOrS, inconsistencies or omissions in the Contract Documents or for differences between field measurements or
conditions and the Contract Documents unless the CONTRACTOR recognized such error, inconsistency, omission
or difference and knowingly failed to report it to the ARCHITECT.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§3.3.1 The CONTRACTOR shall supervise and direct the WORK, using the CONTRACTOR’s best skill and
attention. The CONTRACTOR shall be solely responsible for and have control over construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the WORK under the Contract, unless the
Contract Documents give other specific instructions concerning these matters. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences or procedures, the
CONTRACTOR shall evaluate the Jobsite safety thereof and, except as stated below, shall be fully and solely
responsible for the jobsite safety of such means, methods, techniques, sequences or procedures. If the
CONTRACTOR determines that such means, methods, techniques, sequences or procedures may not be safe, the
CONTRACTOR shall give timely written notice to the OWNER and ARCHITECT and shall not proceed with that
portion of the WORK without further written instructions from the ARCHITECT.

§ 3.3.2 The CONTRACTOR shall be responsible to the OWNER for acts and omissions of the CONTRACTOR s
employees, Subcontractors and their agents and employees, and other persons or entities performing portions of the
WORK for or on behalf of the CONTRACTOR or any of its Subcontractors.

§3.3.3 The CONTRACTOR shall be responsible for inspection of portions of WORK already performed to
determine that such portions are in proper condition to receive subsequent WORK.

§3.3.4 CONTRACTOR shall be responsible to OWNER for acts and omissions of CONTRACTOR’s employees,
Subcontractors and their agents and employees, and other persons performing portions of the WORK under contract
or other arrangements with CONTRACTOR.

§3.3.5 CONTRACTOR shall give notices and comply with applicable laws, ordinances, rules, regulations, and
lawful orders of public authorities bearing on the WORK, including those with respect to the safety or persons and
property and their protection from damages, injury, or loss. CONTRACTOR shall promptly remedy damages and
loss to property at the site caused in whole or in part by CONTRACTOR, its Subcontractor, or anyone directly or
indirectly employed by any of them or by anyone for whose acts they may be liable, except for damage or loss
attributable solely to acts or omissions of OWNER or ARCHITECT by anyone for whose acts either of them may be
liable and not attributable to the fault or negligence of CONTRACTOR, its Subcontractor, or anyone directly or
indirectly employed by them. The foregoing obligations of CONTRACTOR are in addition to Contractor’s
obligations under other provisions hereunder.
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§3.3.6 CONTRACTOR shall be responsible for inspections of portion of WORK already performed under the
CONTRACTOR for Construction to determine that such portions are in proper condition to receive subsequent
WORK.

§3.3.7 CONTRACTOR has the responsibility to ensure that all materia) suppliers and Subcontractors, their agents,
and employees adhere to the Contract Documents. and that they order materials on time, taking into account the
current market and delivery conditions, and that they provide materials on time. CONTRACTOR shall coordinate its
WORK with that of all others on the Project, including construction utilities.

§3.3.8 CONTRACTOR shall establish and maintain benchmarks and all other grades, lines, and levels necessary for
the WORK,;; report errors or inconsistencies to OWNER and ARCHITECT before commencing WORK; and if
applicable, review the placement of the buildings and permanent facilities on the site with OWNER and
ARCHITECT after all lines are staked out and before foundation WORK is started. CONTRACTOR shall provide
access to the WORK for OWNER, ARCHITECT, other persons designated by OWNER, and governmental
inspectors. Any encroachments made by CONTRACTOR or its Subcontractors on adjacent properties caused by
construction as revealed by an improvements survey, except for encroachments arising from errors or omissions not
reasonably discoverable by CONTRACTOR in the Contract Documents, shall be the sole responsibility of
CONTRACTOR and CONTRACTOR shall correct such encroachments within thirty (30) days of the improvement
survey (or as soon thereafter as reasonably possible). At CONTRACTOR s sole cost and expense, either by the
removal of the encroachment (and subsequent reconstruction on the Project site) or agreement with the adjacent
property owner(s) (in form and substance satisfactory to OWNER in its sole discretion) allowing the encroachments
to remain.

§ 3.3.9 CONTRACTOR shall verify at the worksite the measurements indicated on the Drawings and Specifications
and shall establish correctly the lines, levels, and positions for the WORK and be responsible for their accuracy and
proper correlation with control lines, monuments, and data, as established by surveys furnished by OWNER, WORK
shall be created square, plumb, level true to line and grade, in the exact plane and to the correct elevation and/or
slope to drain as indicated. To ensure the proper execution of its subsequent WORK, CONTRACTOR shall measure
all WORK already in place (including but not limited to utilities and grades installed or prepared by others) and shall
at once report to ARCHITECT and OWNER any discrepancy between said WORK and the Drawings and
Specifications for the WORK.

§ 3.3.10 Any discrepancy or omission in the dimensions or elevations shown on the Drawings and Specifications or
found in previous WORK which may prevent accurate layout or construction of the WORK, shall immediately be
reported to ARCHITECT and OWNER. When CONTRACTOR knows or reasonably should have known that such
discrepancy or omission exists, without first obtaining further instruction from ARCHITECT or OWNER,
CONTRACTOR shall bear any and all costs arising therefrom including, without limitation, the costs of correction
thereof without increase or adjustment in the Contract Sum. Omissions from the Drawings or Specifications, or the
misdescription of details of WORK which are reasonably inferable in order to carry out the intent of the Drawings
and Specifications, or which are customarily performed, shall not relieve CONTRACTOR from performing such

~ omitted or misdescribed details of the WORK, and they shall be performed as if fully and correctly set forth as
described in the Drawings and Specifications, at no additional cost to OWNER.

§ 3.3.11 CONTRACTOR shall engage workers who are skilled in performing the WORK, and all WORK shall be
performed with care and skill and in a good workmanlike manner under the full-time supervision of an approved
engineer or foreman. CONTRACTOR shall be liable for all property damage, including repairs and replacements of
the WORK and economics losses, which proximately result from the breach of this duty. CONTRACTOR shall
advise ARCHITECT:

a) if a specified product deviates from good construction practices;
b) if following the Specifications will affect any warranties; or
) any objections which CONTRACTOR may have to the Specifications.

Nothing contained in Subparagraph 1.1.3 shall alter the responsibilities established in this Subparagraph.
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§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the CONTRACTOR shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the WORK,, whether temporary or
permanent and whether or not incorporated or to be incorporated in the WORK.

§3.4.2 The CONTRACTOR may make substitutions only with the consent of the OWNER, after evaluation by the
ARCHITECT and in accordance with a Change Order. By making requests for substitutions based on Subparagraph
3.42 CONTRACTOR:

-1 represents that CONTRACTOR has personally investigated the proposed substitute products and
determined that it is equal or superior in all respects to that specified.

-2 represents that CONTRACTOR will provide the same warranty for the substitution as CONTRACTOR
would for that specified.

.3 certifies that the cost data presented is complete and includes all related costs under this Contract except
Architect’s redesign costs, and waives all claims for additional costs related to the substitution which subsequently
become apparent; and

-4 will coordinate the installation of the accepted substitute, making such changes as may be required for
the WORK to be complete in all respects.

§ 3.4.3 The CONTRACTOR shall enforce strict discipline and good order among the CONTRACTOR s employees
and other persons carrying out the Contract. The CONTRACTOR shall not permit employment of unfit persons or
persons not skilled in tasks assigned to them. CONTRACTOR shall also be responsible for labor peace on the
Project and shall at all times make its best efforts and judgments as an experienced CONTRACTOR to adopt and
implement policies and practices designed to avoid WORK stoppages, slowdowns, disputes, or strikes where
reasonably possible and practical under the circumstances and shall at all times maintain Project-wide labor
harmony. Except as specifically provided in Subparagraph 8.3.1 hereof, CONTRACTOR shall be liable to OWNER
for all damages suffered by OWNER occurring as a result of WORK stoppages, slowdowns, disputes, or strikes.

§ 3.4.4 Materials shall conform to manufacturer’s standards in effect at the date of execution of this Agreement and
shall be installed in strict accordance with manufacturer’s directions. CONTRACTOR shall, if required by OWNER
‘or ARCHITECT, furnish satisfactory evidence as to the kind and quality of any materials. All packaged materials
shall be shipped to the site in the original containers clearly labeled. and delivery slips shall be submitted with bulk
materials identifying thereon the source, and warranting guality and compliance with Contract Documents.

§ 3.4.5 When the Contract Documents require the WORK, or any part of same, to be above the standards required
by applicable laws, ordinances, rules, and regulations, and other statutory provisions pertaining to the WORK, such
WORK shall be performed and completed by CONTRACTOR in accordance with the Contract Documents.

§3.4.6 When the manufacturer’s hame, patent number, underwriter’s labels, model numbers, or similar identifying
marks are required, such markings shall be located as inconspicuously as possible.

§ 3.5 WARRANTY

§ 3.5.1 The CONTRACTOR warrants to the OWNER and ARCHITECT that materials and equipment furnished
under the Contract will be of the best quality in accordance with the Specifications and shall be new unless
otherwise required or permitted by the Contract Documents; that the WORK will be free from faults and defects,
and that the WORK will conform to the requirements of the Contract Documents. WORK not conforming to these
requirements, including substitutions not properly approved and authorized, may be considered defective. If required
by the ARCHITECT, the CONTRACTOR shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

§3.5.2 ALL WARRANTIES SHALL INCLUDE LABOR AND MATERIALS AND THE MANUFACTURER’S
WARRANTY SHALL BE SIGNED BY SUBCONTRACTOR AND COUNTERSIGNED BY CONTRACTOR.
ALL WARRANTIES SHALL BE ADDRESSED TO OWNER AND DELIVERED TO ARCHITECT UPON
COMPLETION OF THE WORK AND BEFORE OR WITH THE SUBMISSION OF REQUEST FOR FINAL
PAYMENT.
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§3.5.3 CONTRACTOR shall issue in writing to OWNER as a condition precedent to final payment a ‘general
warranty reflecting the terms and conditions of this Paragraph 3.5 for all WORK under the Contract.

§3.5.4 The warranties provided in Paragraph 3.5.1 shall be in addition to and not in limitation of any other warranty
or remedy required by law or by the Contract Documents. and such warranty shall be interpreted to require
CONTRACTOR to replace defective materials and equipment and re-execute defective WORK which is disclosed
to the CONTRACTOR by the OWNER within a period of one (1) year after final completion of the entire WORK
unless a longer warranty time is specifically called for in the specifications.

The CONTRACTOR shall assign all components. equipment and fixture warranties to the OWNER and will deliver
all manuals to the OWNER at the completion of construction.

§3.5.5 Except when a longer warranty time is specifically called for in the Specification Sections or is otherwise
provided by law, the General Warranty shall be for twelve (12) months and shall be in form and content otherwise
satisfactory to OWNER.

§3.5.6 Warranties shall become effective on a date established by OWNER and ARCHITECT in accordance with the
Contract Documents. This date shall be the Date of Substantial Completion of the entire WORK, unless otherwise
provided in any Certificate of Partial Substantial Completion approved by the parties.

§3.5.7 If ARCHITECT considers it impractical, because of unsuitable test conditions or some other factors, to
execute simultaneous final acceptance of all equipment, portions of the installation may be certified by
ARCHITECT for final acceptance, subject to OWNER’s approval, when that portion of the system is complete and
ready for operation as called for under Subparagraph 9.8.1

§3.5.8 CONTRACTOR shall warrant for a period of twelve (12) months that the building(s) shall be watertight and
leak proof at every point and in every area, except where leaks can be attributed to damage to the building(s) by
external forces beyond Contractor’s control. CONTRACTOR shall, immediately upon notification by OWNER of
water penetration, determine the source of water penetration and, at its own expense, do any WORK necessary to
make the building(s) watertight. CONTRACTOR shall also. at its own expense, repair or replace any other damaged
material, finishes, and furnishings, damaged as a result of this water penetration, to return the building(s) to its
(their) original condition.

§3.5.9 In addition to the foregoing stipulations, CONTRACTOR shall comply with all other warranties referred to in
any portions of the Contract Documents or otherwise provided by law or in equity, and where warranties overlap,
the more stringent requirements shall govern.

§3.5.10 If for any reason CONTRACTOR cannot warrant any part of the WORK using material or construction
methods that have been specified, or shown, it shall notify OWNER and ARCHITECT in writing before the
Contract is signed, giving reasons, together with the name of product and data on a substitution it can warrant.

§ 3.6 TAXES
§ 3.6.1 The CONTRACTOR shali pay sales. consumer, use and similar taxes for the WORK provided by the

CONTRACTOR which are legally enacted.

§ 3.7 PERMITS, FEES AND NOTICES

§3.7.1 The CONTRACTOR shall be responsible for making and submitting application for the building permits.
The OWNER shall pay the municipality directly for the building permit and all other development “impact” fees, if
any. The CONTRACTOR shall continue to be responsible for payment of other permits, governmental fees,
licenses, and inspections and other consents for general construction including, without limitation, street opening,
sidewalk, and other obstructions, access over public ways and storage necessary for proper execution of the Contract

and which are legally required when bids are received.

The CONTRACTOR shall also obtain all permits and approvals, and pay all fees and expenses, if any, associated
with National Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental
Protection Agency (EPA} and State and local authorities, if applicable, that require completion of documentation
and/or acquisition of all permits for the Project. CONTRACTOR s obligations under this paragraph do not require it
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to perform engineering services during the preconstruction phase to prepare proper drainage for the construction
sites. However. any drainage alterations made by CONTRACTOR during the construction process which modifies
the original site drainage plan and requires the issuance of a permit shall be at CONTRACTOR s sole cost.

§3.7.2 The CONTRACTOR shall comply with and give notices required by laws, ordinances, rules, regulations and
lawful orders and all other requirements of public authorities applicable to performance of the WORK.

§3.7.3 Subject to the other terms and conditions of these Supplementary General Conditions in general and
Subparagraph 1.2.2., 1.2.3, and 3.2.2 in particular, it is not the CONTRACTOR 's responsibility to ascertain that the
Contract Documents are in accordance with applicable laws. statutes, ordinances, building codes, and rules and
regulations unless such laws, statutes, ordinances, building codes, and rules and regulations bear upon the
performance of the WORK. However, if the CONTRACTOR observes that portions of the Contract Documents are
at variance therewith, the CONTRACTOR shall promptly notify the ARCHITECT and OWNER in writing, and
necessary changes shall be accomplished by appropriate Modification.

§ 3.7.4 If the CONTRACTOR performs WORK ( including, without limitation, the installation of any materials or
equipment) that it knows or reasonably should have known would be contrary to laws, statules, ordinances, building
codes, and rules and regulations, the CONTRACTOR shall assume appropriate responsibility for such WORK and
shall bear the costs attributable to correction.

§ 3.8 ALLOWANCES

§3.8.1 The CONTRACTOR shall include in the Contract Sum all allowances stated in the Contract Documents.
Items covered by allowances shall be supplied for such amounts and by such persons or entities as the OWNER may
direct, but the CONTRACTOR shall not be required to employ persons or entities to whom the CONTRACTOR has
reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

A allowances shall cover the cost to the CONTRACTOR of materials and equipment delivered at the
site and all required taxes, less applicable trade discounts;

2 CONTRACTOR’s costs for unloading and handling at the site, labor, installation costs, overhead,
profit and other expenses contemplated for stated allowance amounts shall be included in the
Contract Sum but not in the allowances:

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in CONTRACTOR s costs under
Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the OWNER in sufficient time to avoid
delay in the WORK.

§ 3.9 SUPERINTENDENT

§3.9.1 The CONTRACTOR shall employ a competent superintendent and necessary assistants who shall be in
attendance at the Project site during performance of the WORK. The superintendent shall represent the
CONTRACTOR, and communications given to the superintendent shall be as binding as if given to the
CONTRACTOR. Important communications shall be confirmed in writing. Other communications shall be similarly
confirmed on written request in each case.

§3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The CONTRACTOR, promptly after being awarded the Contract, shall prepare and submit for the
OWNER'’s and ARCHITECT s review and approval the CONTRACTOR s construction schedule for the WORK.
The schedule shall not exceed time limits current under the Contract Documents, shall be revised as required herein
and at appropriate intervals as required by the conditions of the WORK and Project, shall be related to the entire
Project to the extent required by the Contract Documents, and shall provide for expeditious and practicable
execution of the WORK. The schedule shall indicate the proposed starting and completion dates for the various
execution of the WORK as well as the totality of the WORK. The schedule shall be updated every thirty (30) says
and submitted to ARCHITECT with CONTRACTOR s Applications for Payment. Each schedule shall contain a
comparison of actual progress with the estimated progress for such point in time stated in the original schedule. If
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any schedule submitted sets such a date for Substantial Completion for the WORK or any phase of the WORK
beyond the date(s) of Substantial Completion established in the Contract (as the same may be extended as provided
in the Contract Documents), then CONTRACTOR shall submit to ARCHITECT and OWNER for their review and
approval a narrative description of the means and methods that CONTRACTOR intends to employ to expedite the
progress of the WORK to ensure timely completion of the various phases of the WORK as well as the totality of the
WORK. To ensure such timely completion, Contractor shall take all necessary action including, without limitation.
increasing the number of personnel and labor on the Project and implementing overtime and double shifts. In that
event, CONTRACTOR shall not be entitled to an adjustment in the Contract Sum or the schedule.

§3.10.2 The CONTRACTOR shall prepare and keep current, for the ARCHITECT s approval, a schedule of
submittals which is coordinated with the CONT RACTOR’s construction schedule and allows the ARCHITECT
reasonable time to review submittals.

§3.10.3 The CONTRACTOR shall perform the WORK in general accordance with the most recent schedules
submitted to the OWNER and ARCHITECT.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

§ 3.11.1 The CONTRACTOR shall maintain at the site for the OWNER one record copy of the Drawings,
Specifications, Addenda, Change Orders and other Modifications, in good order and marked currently to record field
changes and selections made during construction, and one record copy of approved Shop Drawings, Product Data,
Samples and similar required submittals. These shall be available to the ARCHITECT and shall be delivered to the
ARCHITECT for submittal to the OWNER upon completion of the WORK.

§3.11.2 At the Date of Substantial Completion and as a condition precedent to final payment, CONTRACTOR shall
furnish the following documents to ARCHITECT for submittal to OWNER: Record Drawings, showing the field
changes and selections (all changes and selections to be approved by OWNER and ARCHITECT in advance)
affecting the general construction, mechanical, electrical, plumbing, and all other WORK., and indicating the WORK
as actually installed. These shall consist of carefully drawn markings on a set of reproducible prints or
ARCHITECT s Drawings obtained and paid for by CONTRACTOR. CONTRACTOR shall maintain at the Jjob site
one (1) set of ARCHITECT s Drawings and indicate thereon each field change as it occurs.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the WORK by the
CONTRACTOR or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to iliustrate some
portion of the WORK.

§ 3.12.2 Product Data are Mustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the CONTRACTOR to illustrate materials or equipment for some portion of the
WORK.

§3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and establish
standards by which the WORK will be Jjudged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of
their submittal is to demonstrate for those portions of the WORK for which submittals are required by the Contract
Documents the way by which the CONTRACTOR proposes to conform to the information given and the design
concept expressed in the Contract Documents. Review by the ARCHITECT is subject to the limitations of Section
4.2.7. Informational submittals upon which the ARCHITECT is not expected to take responsive action may be so
identified in the Contract Documents. Submittals which are not required by the Contract Documents may be
returned by the ARCHITECT without action.

§ 3.12.5 The CONTRACTOR shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents with
reasonable promptness and in such sequence as to cause no delay in the WORK or in the activities of the OWNER
or of separate contractors. Submittals which are not marked as reviewed for compliance with the Contract
Documents and approved by the CONTRACTOR may be retarned by the ARCHITECT without action.
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§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the
CONTRACTOR represents that the CONTRACTOR has determined and verified materials, field measurements and
field construction criteria related thereto, or will do s0, and has checked and coordinated the information contained
within such submittals with the requirements of the WORK and of the Contract Documents.

§3.12.7 The CONTRACTOR shall perform no portion of the WORK for which the Contract Documents require
submittal and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal
has been approved by the ARCHITECT.

§3.12.8 The WORK shall be in accordance with approved submittals except that the CONTRACTOR shall not be
relieved of responsibility for deviations from requirements of the Contract Documents by the ARCHITECT s
approval of Shop Drawings, Product Data, Samples or similar submittals unless the CONTRACTOR has
specifically informed the ARCHITECT in writing of such deviation at the time of submittal and (1) the
ARCHITECT has given written approval to the specific deviation as a minor change in the WORK, or (2) a Change
Otrder or Construction Change Directive has been issued authorizing the deviation. The CONTRACTOR shall not be
relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by
the ARCHITECT s approval thereof,

§ 3.12.9 The CONTRACTOR shall direct specific attention, in writing or on resubmitted Shop Drawings, Product
Data, Samples or similar submittals, to revisions other than those requested by the ARCHITECT on previous
submittals. In the absence of such written notice the ARCHITECTs approval of a resubmission shall not apply to
such revisions.

§3.12.10 The CONTRACTOR shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the WORK or unless the CONTRACTOR needs to provide such services in order to carry out the CONTRACTOR s
responsibilities for construction means, methods. techniques, sequences and procedures. The CONTRACTOR shall
not be required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
CONTRACTOR by the Contract Documents, the OWNER and the ARCHITECT will specify all performance and
design criteria that such services must satisfy. The CONTRACTOR shall cause such services or certifications to be
provided by a properly licensed design professional, and who shall comply with requirements of OWNER regarding
qualifications and insurance, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and other
submittals related to the WORK designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the ARCHITECT. The OWNER and the ARCHITECT shail be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed
by such design professionals, provided the OWNER and ARCHITECT have specified to the CONTRACTOR all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the ARCHITECT
will review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The
CONTRACTOR shall not be responsible for the adequacy of the performance or design criteria required by the
Contract Documents.

§3.13 USE OF SITE
§ 3.13.1 The CONTRACTOR shall confine operations at the site to areas permitted by law, ordinances, permits and
the Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§3.14 CUTTING AND PATCHING
§ 3.14.1 The CONTRACTOR shall be responsible for cutting, fitting or patching required to complete the WORK or
to make its parts fit together properly.

§ 3.14.2 The CONTRACTOR shall not damage or endanger a portion of the WORK or fully or partially completed
construction of the OWNER or separate contractors by cutting, patching or otherwise altering such construction, or
by excavation. The CONTRACTOR shall not cut or otherwise alter such construction by the OWNER or a separate
contractor except with written consent of the OWNER and of such separate contractor; such consent shall not be
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unreasonably withheld. The CONTRACTOR shall not unreasonably withhold from the OWNER or a separate
contractor the CONTRACTOR s consent to cutting or otherwise altering the WORK.

§ 3.15 CLEANING UP

§ 3.15.1 The CONTRACTOR shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the WORK, the CONTRACTOR
shall remove from and about the Project waste materials, rubbish, the Contractor’s tools, construction equipment,
machinery and surplus materials.

§3.15.2 If the CONTRACTOR fails to clean up as provided in the Contract Documents, the OWNER may do so and
the cost thereof shall be charged to the CONTRACTOR.

§ 3.16 ACCESS TO WORK
§3.16.1 The CONTRACTOR shall provide the OWNER and ARCHITECT access to the WORK in preparation and
progress wherever located.

§3.17 ROYALTIES, PATENTS AND COPYRIGHTS

§3.17.1 The CONTRACTOR shall pay all royalties and license fees. The CONTRACTOR shall defend suits or
claims for infringement of copyrights and patent rights and shall hold the OWNER and ARCHITECT harmless from
loss on account thereof, but shall not be responsible for such defense or loss when a particular design, process or
product of a particular manufacturer or manufacturers is required by the Contract Documents or where the copyright
violations are contained in Drawings, Specifications or other documents prepared by the OWNER or ARCHITECT.
However, if the CONTRACTOR has reason to believe that the required design, process or product is an
infringement of a copyright or a patent, the CONTRACTOR shail be responsible for such loss unless such
information is promptly furnished to the ARCHITECT.

§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law, CONTRACTOR shall indemnify, defend and hold harmless
OWNER, the Commissioners’ Court of OWNER, all elected officials, employees and agents of OWNER of any of
the above mentioned parties (the “INDEMNIFIED PARTIES”) from and against any and all loss, cost, expense,
damage, injury, liability, claim, demand, penalty, or cause of action (including attorney’s fees), directly or indirectly
arising out of, resulting from, or related to (in whole or in part), (1) the WORK performed hereunder, (2) the
Contract, or (3) the act of omission of CONTRACTOR, a Subcontractor, or an individual, partnership, joint venture,
* or corporation (a) directly or indirectly employed by CONTRACTOR or a Subcontractor , (b) for whose acts or
omissions CONTRACTOR or a Subcontractor may be liable (excluding property damage to the WORK itself,
covered by OWNER’s all-risk builder’s risk insurance, subject to CONTRACTOR s liability for any deductible
amounts there under). The obligations of CONTRACTOR under this indemnification shall apply to all matters
except those arising solely from the wanton and willful negligence or the malicious acts or omissions of OWNER.
Further, the obligations of CONTRACTOR under this indemnification shall not extend to the liability of
ARCHITECT, its agents, or employees, arising out of (1) the preparation or approval of maps, drawings, opinions,
feports, surveys, Change Orders, designs, or Specifications, (2) the giving of or failure to give directions of
instructions by ARCHITECT, its agents, or employees, provided such giving or failure to give is the primary cause
of the injury or damage, or (3) any matter prohibited by Section 130.002, Texas Civil Practice and Remedies Code.
CONTRACTOR shall promptly advise OWNER in writing of any action, administrative or legal proceeding, or
investigation as to which this indemnification may apply, and CONTRACTOR, at Contractor’s expense, shall
assume on behalf of OWNER and conduct with due diligence and in good faith the defense thereof with counsel
satisfactory to OWNER, provided, OWNER shall have the right to be represented therein by advisory counsel of its
own selection and at its own expense; and provided further, that if the defendants, in any such action, include both
CONTRACTOR and OWNER, and OWNER shall have reasonably concluded that there may be legal defenses
available to it that are different from, in addition to, or inconsistent with, those available to CONTRACTOR, then
OWNER shall have the right to select separate counsel to participate in the defense of such action on its own behalf
at CONTRACTOR s expense. In the event of failure by CONTRACTOR to fully perform in accordance with this
indemnification paragraph, OWNER, at its option, and without relieving CONTRACTOR of its obligations
hereunder, may so perform, but all costs and expenses so meurred by OWNER in that even shall be reimbursed by
CONTRACTOR to OWNER, together with interest on the same from the date any such expense was paid by
OWNER uniil reimbursed by CONTRACTOR, at the rate of interest provided to be paid on judgments, by the law
of the jurisdiction to which the interpretation of the Contract is subject. The obligations of CONTRACTOR under
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this Section shall survive the expiration of the Contract und specifically shall survive the limitations contained in
Subsection 4.3.5 hereof,

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT

§4.1.1 The ARCHITECT is the person lawtully licensed to practice architecture or an entity lawfully practicing
architecture identified as such in the Agreement and is referred to throughout the Contract Documents as if singular
in number. The term "ARCHITECT" means the ARCHITECT or the Architect’s authorized representative.

§4.1.2 Duties, responsibilities and limitations of authority of the ARCHITECT as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the OWNER, CONTRACTOR
and ARCHITECT. Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the ARCHITECT is terminated. the OWNER shall employ a new ARCHITECT
against whom the CONTRACTOR has no reasonable objection and whose status under the Contract Documents
shall be that of the former ARCHITECT,

§ 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The ARCHITECT will provide administration of the Contract as described in the Contract Documents, and
will be an Owner's representative (1) during construction, (2) until final payment is due and (3) with the Owner's
concurrence, from time to time during the one-year period for correction of WORK described in Section 12.2. The
ARCHITECT will have authority to act on behalf of the OWNER only to the extent provided in the Contract
Documents. unless otherwise modified in writing in accordance with other provisions of the Contract,

§4.2.2 The ARCHITECT. as a represemtative of the OWNER, will visit the site af intervals appropriate to the stage
of the CONTRACTOR's operations (1) to become generally familiar with and to keep the OWNER informed about
the progress and quality of the portion of the WORK completed, (2) to endeavor to guard the OWNER against
defects and deficiencies in the WORK, and (3) to determine in general if the WORK is being performed in & manner
indicating that the WORK, when fully completed. will be in accordance with the Contract Documents, However, the
ARCHITECT will not be required to make exhaustive or continuous on-site inspections to check the quality or
quantity of the WORK. The ARCHITECT will neither have control over or charge of. nor be responsible for, the
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in
connection with the WORK, since these are solely the CONTRACTOR s rights and responsibilities under the
Contract Documents, except as provided in Section 3.3.1,

§4.2.3 The ARCHITECT shall not have control over or charge of and shall not be responsible for safefy precautions
and programs in connection with the WORK. ARCHITECT shall be responsible for promptly notifying
CONTRACTOR of the failure of CONTRACTOR, Subcontractors or any other persons performing any of the
WORK, in failing to use proper construction means, methods, techniques, sequences, procedures, safety precautions
and programs, but only to the extent ARCHITECT becomes aware of, or should, exercising due professional
diligence, be aware of same, ARCHITECT shall also promptly notify OWNER in writing of the failure of any of the
foregoing parties to carry out the WORK in accordance with the Contract Documents.,

§4.2.4 Communications Facilitating Contract Administration, Except as otherwise provided in the Contract
Documents or when direct communications have been specially authorized. the OWNER and CONTRACTOR shall
endeavor to communicate with each other through the ARCHITECT about mafters arising out of or relating to the
Contract. Communications by and with the ARCHITECT’s consultants shall be through the ARCHITECT,
Communications by and with Subcontractors and material suppliers shall be through the CONTRACTOR.,
Communications by and with separate contractors shall be through the OWNER.

§4.2.5 Based on the ARCHITECTs evaluations of the Contractor's Applications for Payment, the ARCHITECT
will review and certify the amounts due the CONTRACTOR and will issue Certificates for Payment in such
amounts,

§4.2.8 The ARCHITECT will have authority and the responsibility to reject WORK that does not conform to the
Contract Documents. Whenever the ARCHITECT considers it necessary or advisable, the ARCHITECT will have
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authority to require inspection or testing of the WORK in accordance with Sections 13.5.2 and 13.5.3, whether or
not such WORK is fabricated, installed or completed. However, neither this authority of the ARCHITECT nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the ARCHITECT to the CONTRACTOR, Subcontractors, material and equipment suppliers, their
agents or employees, or other persons or entities performing portions of the WORK.

§4.2.7 The ARCHITECT will review and approve or reject or take other appropriate action upon the
CONTRACTOR s submittals such as Shop Drawings. Product Data and Samples, but only for the limited purpose
of checking for conformance with information given and the design concept expressed in the Contract Documents.
The ARCHITECTs action will be taken with such reasonable promptness as to cause no delay in the WORK or in
the activities of the OWNER, CONTRACTOR or separate contractors, while allowing sufficient time in the
ARCHITECT’s professional judgment to permit adequate review. Review of such submittals is not conducted for
the purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the CONTRACTOR as required by the Contract Documents. The ARCHITECT ‘s review of the
CONTRACTOR s submittals shall not relieve the CONTRACTOR of the obligations under Sections 3.3,3.5 and
3.12. The ARCHITECT s review shall not constitate approval of safety precautions or, unless otherwise specifically
stated by the ARCHITECT, of any construction means, methods, techniques, sequences or procedures. The
ARCHITECTs approval of a specific item shall not indicate approval of an assembly of which the item is a
component.

§4.2.8 The ARCHITECT will prepare Change Orders and Construction Change Directives, and may authorize
minor changes in the WORK as provided in Section 7.4.

§4.2.9 The ARCHITECT will conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion, will receive and forward to the OWNER, for the OWNER s review and records, written
warranties and related documents required by the Contract and assembled by the CONTRACTOR, and will issue a
final Certificate for Payment upon compliance with the requirements of the Contract Documents.

§4.2.10 If the OWNER and ARCHITECT agree, the ARCHITECT will provide one or more project representatives
to assist in carrying out the ARCHITECT s responsibilities at the site. The duties, responsibilities and limitations of
authority of such project representatives shall be as set forth in an exhibit to be incorporated in the Contract
Documents.

§4.2.11 The ARCHITECT will interpret and decide matters concerning performance under and requirements of, the
Contract Documents on written request of either the OWNER or CONTRACTOR. The ARCHITECT’s response to
such requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.
If no agreement is made concerning the time within which interpretations required of the ARCHITECT shall be
furnished in compliance with this Section 4.2, then delay shall not be recognized on account of failure by the
ARCHITECT to furnish such interpretations until 15 days after written request is made for them.

§ 4.2.12 Interpretations and decisions of the ARCHITECT will be consistent with the intent of and reasonably
inferable from the Contract Documents and will be in writing or in the form of drawings. When making such
Interpretations and initial decisions, the ARCHITECT will endeavor to secure faithful performance by both
OWNER and CONTRACTOR, will not show partiality to either and will not be liable for results of interpretations
or decisions so rendered in good faith,

{Paragraph deleted)

§ 4.3 CLAIMS AND DISPUTES

§4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the
Contract. The term "Claim" also includes other disputes and matters in question between the OWNER and
CONTRACTOR arising out of or relating to the Contract. Claims must be initiated by written notice. The
responsibility to substantiate Claims shall rest with the party making the Claim.
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§4.3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be initiated by written notice to the ARCHITECT and the other party. Said written
notice of Claims shall state specifically the reason for the Claim, the date or dates of the cause of causes or the
Claim, and if any extension of time is requested, the number of days of extension requested.

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in writing
or as provided in Section 9.7.1 and Article 14, the CONTRACTOR shall proceed diligently with performance of the
Contract and the OWNER shall continue to make payments in accordance with the Contract Documents.

§4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The ARCHITECT wil
promptly investigate such conditions and, if they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the WORK, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the ARCHITECT determines that the conditions at the
site are not materially different from those indicated in the Contract Documents and that no change in the terms of
the Contract is justified, the ARCHITECT shall so notify the OWNER and CONTRACTOR in writing, stating the
reasons. Claims by either party in opposition to such determination must be made within 21 days after the
ARCHITECT has given notice of the decision. If the conditions encountered are materially different, the Contract
Sum and Contract Time shall be equitably adjusted, but if the OWNER and CONTRACTOR cannot agree on an
adjustment in the Contract Sum or Contract Time, the adjustment shall be referred to the ARCHITECT for initial
determination, subject to further proceedings pursuant to Section 4.4. No adjustment in the Contract Time or
Contract Sum  shall be permitted, however, in connection with a concealed or unknown condition that does not
differ materially from those conditions disclosed or that reasonably should have been disclosed by
CONTRACTOR s (i) prior inspection, tests. reviews, and preconstruction services for the Project, or (ii) inspections,
tests, reviews, and preconstruction services that CONTRACTOR had the opportunity to make or should have
performed in connection with the Project.

§4.3.5 Claims for Additional Cost. If the CONTRACTOR wishes to make Claim for an increase in the Coniract
Sum, written notice as provided herein shall be given before proceeding to execute the WORK. Said notice shall
itemize all claims and shall contain sufficient detail substantiating data to permit evaluation of same by OWNER
and ARCHITECT. No such claims shall be of value unless so made. Prior notice is not required for Claims relating
to an emergency endangering life or property arising under Section 10.6.

§4.3.6 If the CONTRACTOR believes additional cost is involved for reasons including but not limited to (Da
written interpretation from the ARCHITECT, (2) an order by the OWNER to stop the WORK where the
CONTRACTOR was not at fault, (3) a written order for a minor change in the WORK issued by the ARCHITECT,
(4) failure of payment by the OWNER, (5) termination of the Contract by the OWNER, (6) OWNER’s suspension
or (7) other reasonable grounds, Claim shall be filed in accordance with this Section 4.3,

§4.3.7 Claims for Additional Time

§4.3.7.1 If the CONTRACTOR wishes to make Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The CONTRACTOR’s Claim shall include an estimate of cost and of probable effect
of delay on progress of the WORK. In the case of a continuing delay only one Claim is necessary.

§4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction. Extensions of time may be requested for any
month of construction for days lost due to adverse weather in excess of the normally expected lost time: provided
however. if ARCHITECT determines that the seasonal average of adverse weather days during construction is less
than would be normally expected, no Change Order shall be issued and the request for extension of time shall be
denied.
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§ 4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to person or
property because of an act or omission of the other party, or of others for whose acts such party is legally
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter.

§ 4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemnplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of WORK proposed will cause substantial inequity to the OWNER or
CONTRACTOR, the applicable unit prices shall be equitably adjusted.

§4.3.10 CONTRACTOR shall not be entitled to claims for additional time and/or increase in Contract price due to a
problem or no-performance of a Subcontractor.

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES

§ 4.4.1 Decision of ARCHITECT. Claims, including those alleging an error or omission by the ARCHITECT but
excluding those arising under Sections 10.3 through 10.5, shall be referred initially to the ARCHITECT for decision.
An initial decision by the ARCHITECT shall be required as a condition precedent to mediation, arbitration or
litigation of alt Claims between the CONTRACTOR and OWNER arising prior to the date final payment is due,
unless 30 days have passed after the Claim has been referred to the ARCHITECT with no decision having been
rendered by the ARCHITECT. The ARCHITECT will not decide disputes between the CONTRACTOR and persons
or entities other than the OWNER.

§4.4.2 The ARCHITECT will review Claims and within ten (10} days of the receipt of the Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim in whole or in part, (4) suggest a
compromise, or (5) advise the parties that the ARCHITECT is unable to resolve the Claim if the ARCHITECT lacks
sufficient information to evaluate the merits of the Claim or if the ARCHITECT concludes that, in the
ARCHITECT s sole diseretion, it would be inappropriate for the ARCHITECT to resolve the Claim.

§4.4.3 In evaluating Claims, the ARCHITECT may, but shall not be obligated to, consult with or seek information
from either party or from persons with special knowledge or expertise who may assist the ARCHITECT in rendering
a decision. The ARCHITECT may request the OWNER to authorize retention of such persons at the OWNER s
expense.

§4.4.4If the ARCHITECT requests a party to provide a response to a Claim or to furnish additional supporting data,
such party shall respond, within ten ( 10) days after receipt of such request, and shall either provide a response on the
requested supporting data, advise the ARCHITECT when the response or supporting data will be furnished or advise
the ARCHITECT that no supporting data will be furnished. Upon receipt of the response or supporting data, if any,
the ARCHITECT will either reject or approve the Claim in whole or in part.

§ 4.4.5 The ARCHITECT will approve or reject Claims by written decision, which shall state the reasons therefor
and which shall notify the parties of any change in the Contract Sum or Contract Time or both. The approval or
rejection of a Claim by the ARCHITECT shall be final and binding on the parties but subject to mediation and
atbitration.

{Paragraph deleted)

§ 4.4.7 Upon receipt of a Claim against the CONTRACTOR or at any time thereafter, the ARCHITECT or the
OWNER may, but is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim
relates to a possibility of a CONTRACTOR s default, the ARCHITECT or the OWNER may, but is not obligated to,
notify the surety and request the surety’s assistance in resolving the controversy.
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(Paragraphs deleted)

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the CONTRACTOR to perform a portion
of the WORK at the site or to otherwise furnish labor, material, or other services with respect to a portion of the
WORK. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number and
means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a Separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the WORK at the site or to otherwise furnish labor, material, or other services with respect o a
portion of the WORK. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if singular
in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§5.21 Unless otherwise stated in the Contract Documents or the bidding requirements, the CONTRACTOR, as soon
as practicable after award of the Contract, shall furnish in writing to the OWNER through the ARCHITECT the
names of persons or entities (including those who are to furnish materials or equipment fabricated to a special
design) proposed for each principal portion of the WORK. The ARCHITECT will promptly reply to the
CONTRACTOR in writing stating whether or not the OWNER or the ARCHITECT, afier due investigation, has
reasonable objection to any such proposed person or entity. Failure of the OWNER or ARCHITECT to reply
promptly shall constitute notice of no reasonable objection.

§5.2.2 The CONTRACTOR shall not contract with a proposed person or entity to whom the OWNER or
ARCHITECT has made reasonable and timely objection. The CONTRACTOR shall not be required to contract with
anyone to whom the CONTRACTOR has made reasonable objection.

§ 5.2.3 If the OWNER or ARCHITECT has reasonable objection to a person or entity proposed by the
CONTRACTOR, the CONTRACTOR shall propose another to whom the OWNER or ARCHITECT has no
reasonable objection.

§5.2.4 The CONTRACTOR shall change a Subcontractor, person or entity previously selected if the OWNER or
ARCHITECT makes reasonable objection to such substitute.

§ 5.3 SUBCONTRACTUAL RELATIONS

§ 5.3.1 By appropriate written agreement, the CONTRACTOR shall require each Subcontractor, to the extent of the
WORK to be performed by the Subcontractor, to be bound to the CONTRACTOR by terms of the Contract
Documents, and to assume toward the CONTRACTOR all the obligations and responsibilities, including the
responsibility for safety of the Subcontractor’s Work, which the CONTRACTOR, by these Documents. assumes
toward the OWNER and ARCHITECT. Each subcontract agreement shall preserve and protect the rights of the
OWNER and ARCHITECT under the Contract Documents with respect to the WORK to be performed by the
Subcontractor so that subcontractin g thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress
against the CONTRACTOR that the CONT RACTOR, by the Contract Documents, has against the OWNER. Where
appropriate, the CONTRACTOR shall require each Subcontractor to enter into similar agreements with Sub-
subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of the
subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon
written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract
agreement which may be at variance with the Contract Documents. Subcontractors will similarly make copies of
applicable portions of such documents available to their respective proposed Sub-subcontractors.

§5.3.2 All subcontracts shall be in written form and shall specifically provide that OWNER is an intended third-
party beneficiary of the subcontract.
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§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the WORK is assigned by the CONTRACTOR to the OWNER
provided that:
A assignment is effective only after termination of the Contract by the OWNER for cause pursuant to
Section 14.2 and only for those subcontract agreements which the OWNER accepts by notifying the
Subcontractor and CONTRACTOR in writing; and
-2 assignment is subject to the prior rights of the surety. if any. obligated under bond relating to the
Contract.

§5.4.2 Upon such assignment, if the WORK has been suspended for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.5 CONTRACTOR shall promptly notify OWNER and ARCHITECT of any material defaults by any
Subcontractor. Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and
agreed that OWNER has in no way agreed expressly or implicitly, nor will OWNER agree, to allow any
Subcontractor or other materialman or workman employed by CONTRACTOR the right to obtain a personal
Jjudgment or to create a lien against OWNER for the amount due from the CONTRACTOR.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§6.1.1 The OWNER reserves the right to perform construction or operations related to the Project with the
OWNER’s own forces, and to award separate contracts in connection with other portions of the Project or other
construction or operations on the site under Conditions of the Contract identical or substantially similar to these
including those portions related to insurance and waiver of subrogation. If the CONTRACTOR claims that delay or
additional cost is involved because of such action by the OWNER, the CONTRACTOR shall make such Claim as
provided in Section 4.3.

§ 6.1.2 When separate contracts are awarded for ditferent portions of the Project or other construction or operations
on the site, the term "CONTRACTOR" in the Contract Documents in each case shall mean the CONTRACTOR
who executes each separate Owner-Contractor Agreement.

§6.1.3 The OWNER shall provide for coordination of the activities of the OWNER’s own forces and of each
separate contractor with the WORK of the CONTRACTOR, who shall cooperate with them. The CONTRACTOR
shall participate with other separate contractors and the OWNER in reviewing their construction schedules when
directed to do so. The CONTRACTOR shall make any revisions to the construction schedule deemed necessary
after a joint review and mutual agreement. The construction schedules shall then constitute the schedules to be used
by the CONTRACTOR, separate contractors and the OWNER until subsequently revised.

§6.1.4 Unless otherwise provided in the Contract Documents, when the OWNER performs construction or
operations related to the Project with the OWNER’s own forces, the OWNER shall be deemed to be subject to the
same obligations and to have the same rights which apply to the CONTRACTOR under the Conditions of the
Contract, including, without excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§6.2.1 The CONTRACTOR shall afford the OWNER and Separate contractors reasonable opportunity for
introduction and storage of their materials and equipment and performance of their activities, and shall connect and
coordinate the CONTRACTOR 's construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the CONTRACTOR's WORK depends for proper execution or results upon construction or
operations by the OWNER or a separate contractor, the CONTRACTOR shall, prior to proceeding with that portion
of the WORK. promptly report to the ARCHITECT apparent discrepancies or defects in such other construction that
would render it unsuitable for such proper execution and results. Failure of the CONTRACTOR so 1o report shall
constitute an acknowledgment that the OWNER’s or separate contractor’s completed or partially completed
construction is fit and proper to receive the CONTRACTOR s WORK. except as to defects not then reasonably
discoverable.
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§6.2.3 The OWNER shall be reimbursed by the CONTRACTOR for costs incurred by the OWNER which are
payable to a separate contractor because of delays. improperly timed activities or defective construction of the
CONTRACTOR.

§6.2.4 The CONTRACTOR shall promptly remedy damage caused by the CONTRACTOR 1o completed or
partially completed construction or to property of the OWNER or separate contractors as provided in Section 10.2.5.

§6.2.5 The OWNER and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the CONTRACTOR in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

§6.3.1If a dispute arises among the CONTRACTOR, separate contractors and the OWNER as to the responsibility
unider their respective contracts for maintaining the premises and surrounding area free from waste materials and
rubbish, the OWNER may clean up and the ARCHITECT will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the WORK may be accomplished after execution of the Contract, and without invalidating the
Contract, only by Change Order, Construction Change Directive or order for a minor change in the WORK, subject
to the limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the OWNER, CONTRACTOR and ARCHITECT: a
Construction Change Directive requires agreement by the OWNER and ARCHITECT and may or may not be
agreed to by the CONTRACTOR; an order for a minor change in the WORK may be issued by the ARCHITECT
and 1s subject to the approval of OWNER.

§ 7.1.3 Changes in the WORK shall be performed under applicable provisions of the Contract Documents, and the
CONTRACTOR shall proceed promptly, unless otherwise provided in the Change Order, Construction Change
Directive or order for a minor change in the WORK. Except as permitted in Paragraph 7.3 and subparagraph 9.7.2, a
change in the Contract Sum or the contract Time shall be accomplished only by Change Order. Accordingly, no
course of conduct or dealings between the parties, nor express or implied acceptance of alteration of additions to the
WORK and no claim that OWNER has been unjustly enriched by an alteration of or addition to the WORK, whether
or not there is, in fact, any unjust enrichment to the WORK, shall be the basis of any claim to an increase in any
amounts due under the Contract Documents or a change in any time period provided for in the Contract Documents.

§ 7.2 CHANGE ORDERS
§7.2.4 A Change Order is a written instrument prepared by the ARCHITECT and signed by the OWNER,
CONTRACTOR and ARCHITECT, stating their agreement upon all of the following:

1 change in the WORK:

.2 the amount of the adjustment, if any, in the Contract Sum; and

3 the extent of the adjustment, if any, in the Contract Time.

§7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.

§7.2.3 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the
WORK that is the subject of the Change Order, including, but not limited to, all direct and indirect cost associated
with such change and any and all adjustments to the Contract Sum and the construction schedule.

§7.24 CONTRACTOR shall keep and periodically submit t0 OWNER copies of a log for all Change Orders.

§7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construction Change Directive is a written order prepared by the ARCHITECT and signed by the OWNER
and ARCHITECT, directing a change in the WORK prior to agreement on adjustment, if any, in the Contract Sum
or Contract Time, or both. The OWNER may by Construction Change Directive, without invalidating the Contract,
order changes in the WORK within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum and Contract Time being adjusted accordingly. CONTRACTOR shall keep and
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periodically submit to OWNER copies of a log for all Construction Change Directives and a log for all requests for
information.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum. the adjustment shall be
based on one of the following methods:
A mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
-2 unit prices stated in the Contract Documents or subsequently agreed upon;
3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 asprovided in Section 7.3.6.

§ 7.3.4 Upon receipt of a Construction Change Directive, the CONTRACTOR shall promptly proceed with the
change in the WORK involved and advise the ARCHITECT of the CONTRACTORs agreement or disagreement
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in
the Contract Sum or Contract Time.

§7.3.5 A Construction Change Directive signed by the CONTRACTOR indicates the agreement of the
CONTRACTOR therewith, including adjustment in Contract Sum and Contract Time or the method for determining
them. Such agreement shall be effective immediately and shall be recorded as a Change Order.

§7.3.6 If the CONTRACTOR does not respond promptly or disagrees with the method for adjustment in the
Contract Sum, the method and the adjustment shall be determined by the ARCHITECT on the basis of reasonabie
expenditures and savings of those performing the WORK attributable to the change, including, in case of an increase
in the Contract Sum, a reasonable allowance for overhead and profit not to exceed a total maximum of fifteen
percent (15%) for all WORK done by CONTRACTOR s employees and ten (10%) of such WORK's actual cost to

7.3.3.3, the CONTRACTOR shall keep and present, in such form as the ARCHITECT may prescribe, an itemized
accounting together with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs
for the purposes of this Section 7.3.6 shall be limited to the following:
1 costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
2 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
CONTRACTOR or others;

4 costs of premiums for all bonds and insurance, perniit fees, and sales, use or similar taxes related to
the WORK; and

.5 additional costs of supervision and field office personnel directly attributable to the change.

Actual cost does not include any item that could be deemed to be a general conditions cost or overhead,
such as, but not limited to, the cost of CONTRACTOR and Subcontractor supervisory personnel assigned
to the WORK, and field office and related expenses.

§ 7.3.7 The amount of credit to be allowed by the CONTRACTOR to the OWNER for a deletion or change which
results in a net decrease in the Contract Sum shall be actual net cost as confirmed by the ARCHITECT. When both
additions and credits covering related WORK or substitutions are involved in a change, the allowance for overhead
and profit shall be figured on the basis of net increase, if any, with respect to that change.

§7.3.8 Pending final determination of the total cost of a Construction Change Directive to the OWNER, amounts not
in dispute for such changes in the WORK shall be included in Applications for Payment accompanied by a Change
Order indicating the parties’ agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the ARCHITECT will make an interim determination for purposes of monthly certification for payment for
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those costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to
the right of either party to disagree and assert a claim in accordance with Article 4.

§7.3.9 When the OWNER and CONTRACTOR agree with the determination made by the ARCHITECT concerning
the adjustments in the Contract Sum and Contract Time. or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and shall be recorded by preparation and execution of an appropriate
Change Order.

§ 7.4 MINOR CHANGES IN THE WORK

§7.41 The ARCHITECT will have authority after having obtain OWNER'S approval to order minor changes in
the WORK not involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent
with the intent of the Contract Documents. Such changes shall be effected by written order and shall be binding on
the OWNER and CONTRACTOR. The CONTRACTOR shall carry out such written orders promptly.

ARTICLES TIME

§ 8.1 DEFINITIONS

§8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the WORK.

§8.1.1.1 The WORK shall be fully completed within the time limit and/or date stated in the Contract between
OWNER and CONTRACTOR.

§8.1.1.1.2 Liquidated Damages: If CONTRACTOR shall fail to fully complete the WORK within the stated time
(subject however to extension of time duly granted in the manner and for the causes specified in the General
Conditions), CONTRACTOR shall be charged by and shall pay to OWNER, as liquidated damages, the sum of
$100.00 (One Hundred Dollars) per calendar day for each calendar day that the WORK remains incomplete beyond
the time fixed for the completion. CONTRACTOR hereby agrees that from the nature of the project it would be
Impracticable and extremely difficult to fix the actual damage that would or will be suffered in the event that
CONTRACTOR should fail to fuily complete the WORK by the time limit or date stated and the amount of the
liquidated damages are fair and reasonable. The parties agree that the liquidated damages are a reasonable forecast
of just compensation for the harm done to OWNER that would be caused by CONTRACTOR s failure to timely
complete the WORK. CONTRACTOR agrees that the amount of liquidated damages due OWNER may be deducted
by OWNER from any moneys that might otherwise be or become payable to CONTRACTOR .

§ 8.1.2 The date of commencement of the WORK is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the ARCHITECT in accordance with Section 9.8.

§8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Documents are of the essence. By executing the Agreement the
CONTRACTOR confirms that the Contract Time is a reasonable period for performing the WORK,

§8.2.2 The CONTRACTOR shall not knowingly. except by agreement or instruction of the OWNER in writing,
prematurely commence operations on the site or elsewhere prior to the effective date of insurance required by
Article 11 to be furnished by the CONTRACTOR and OWNER. The date of commencement of the WORK shall not
be changed by the effective date of such insurance. Unless the date of commencement is established by the Contract
Documents or a notice to proceed given by the OWNER, the CONTRACTOR shall notify the OWNER in writing
not less than five (5) days or other agreed period before commencing the WORK to permiit the timely filing of
mortgages, mechanic’s liens and other security interests.

§ 8.2.3 The CONTRACTOR shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.
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§ 8.3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 If the CONTRACTOR is delayed at any time in the commencement or progress of the WORK by an act or
neglect of the OWNER or ARCHITECT, or of an employee of either, or of a separate contractor employed by the
OWNER, or by changes ordered in the WORK. or by labor disputes, fire, unusual delay in deliveries, unavoidable
casualties or other causes beyond the CONTRACTOR s control, or by delay authorized by the OWNER pending
mediation and arbitration, or by other causes which the ARCHITECT determines may Justify delay, then the
Contract Time shall be extended by Change Order for such reasonable time as the ARCHITECT may determine;
provided however, that such extension of Contract Time shall be net of any delays caused by or due to the fault or
negligence of CONTRACTOR or that are otherwise the responsibility of CONTRACTOR and shall also be net of
any contingency or ‘float’ time allowance included in Contractor’s construction schedule CONTRACTOR shall, in
the event of any occurrence likely to cause a delay, cooperate in good faith with ARCHITECT and OWNER to
minimize and nitigate the impact of any such occurrence and do all things reasonable under circumstances t©o
achieve this goal,

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section 4.3.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents. CONTRACTOR shall not be entitled to damages of any type for delays caused by
OWNER, his servants, agents, employees, or separate contractors hired or retained by OWNER. CONTRACTOR
may receive an extension or extensions, for additional time in which to complete the Contract but shall not receive
any damages of any type for such delays. Changes in the WORK, regardless of the extent or number of such
Changes or OWNER’s exercise of any of its remedies of suspension of the WORK or requirement of correction or
re-execution of any defective WORK, shall not under any circumstances be construed as intentional interference
with Contractor’s performance of the WORK.

ARTICLE9 PAYMENTS AND COMPLETION

§9.1 CONTRACT SUM

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the OWNER to the Contractor for performance of the WORK under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

§ 9.2.1 Before the first Application for Payment, the CONTRACTOR shall submit to the ARCHITECT a schedule of
values allocated to various portions of the WORK, which in the aggregate equals the total Contract Sum, divided so
as to facilitate payments to Subcontractors, supported by such evidence of correctness as ARCHITECT and
OWNER, shall be used to monitor the progress of the WORK and as a basis for Certificates for Payment. All items
with entered values will be transferred by CONTRACTOR to the “Application and Certificate for Payment,” and
shall include the latest approved Change Orders and Construction Change Directive. Change Order values and
Construction Change Directives values shall be broken down to show the various subcontracts. The Application for
Payment shall be on a form as provided by ARCHITECT and approved by OWNER. Each item shall show its total
.scheduled value, value of previous applications, and value of the application, percentage completed, value
completed, and value yet to be completed. All blanks and columns must be filled in, including every percentage
complete figure.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten (10) days before the date established for each progress payment, the CONTRACTOR shall
submit to the ARCHITECT an itemized Application for Payment for operations completed in accordance with the
schedule of values. Such application shall be notarized, if required, and supported by such data substantiating the
CONTRACTORs right to payment as the OWNER or ARCHITECT may require, such as copies of requisitions
from Subcontractors and material suppliers, and reflecting retainage if provided for in the Contract Documents. Any
allowances included in the Application for Payment shall be separately itemized with supporting data attached. The
Application for Payment shall be accompanied by a certification by an officer of Contractor to the effect that:
There are no known mechanic’s, materialman’s or laborers’ liens or claims. or any other liens or claims, legal or
equitable, contractual, statutory, or constitutional, outstanding or known to exist at the date of this Application; all
due and payable bills with respect to the WORK have been paid to date or are included in the amount requested in
the current Application and there is no known basis for the filing of any mechanics’, materialman’s or laborer’s lien
or claim, or any other lien or claim, legal or equitable, contractual, statutory, or constirutional, on the WORK; and
waivers and releases from all Subcontractors, laborers, and materialmen for WORK done and materials furnished
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have been obtained in such form as to constitute an effective waiver and release of all such liens and claims under
the laws of the state within which the Project is located and shall be delivered to ARCHITECT together with
CONTRACTOR’s waiver and release of liens and claims at the time of submission of the Application for Payment.

§9.3.1.1 As provided in Section 7.3.8, such applications may include requests for payment on account of changes in
the WORK which have been properly authorized by Construction Change Directives, or by interim determinations
of the ARCHITECT, but not yet included in Change Orders.

§9.3.1.2 Such applications may not include requests for payment for portions of the WORK for which the
CONTRACTOR does not intend to pay to a Subcontractor or material supplier, unless such WORK has been
performed by others whom the CONTRACTOR intends to pay.

§ 8.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the WORK. If approved in
advance by the OWNER, payment may similarly be made for materials and equipment suitably stored off the site at
a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned
upon compliance by the CONTRACTOR with procedures satisfactory to the OWNER to establish the OWNER’s
title to such materials and equipment or otherwise protect the OWNER's interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§9.3.3 The CONTRACTOR warrants that title to all WORK covered by an Application for Payment will pass to the
OWNER no later than the time of payment. The CONTRACTOR further warrants that upon submittal of an
Application for Payment all WORK for which Certificates for Payment have been previously issued and payments
received from the OWNER shall, to the best of the CONTRACTOR’s knowledge, information and belief, be free
and clear of liens, claims, security inferests or encumbrances in favor of the CONTRACTOR, Subcontractors,
material suppliers, or other persons or entities making a claim by reason of having provided labor, materials and
equipment relating to the WORK. The vesting of such title shall not impose any obligations to OWNER or relieve
CONTRACTOR of any of its obligations under the Contract, that CONTRACTOR shall remain responsible for
damage to or loss of the WORK, whether completed or under construction, until responsibility for the WORK has
been accepted by OWNER in the manner set forth in the Contract Documents.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.41 The ARCHITECT will, within seven (7) days after receipt of the CONTRACTOR s Application for
Payment, either issue to the OWNER a Certificate for Payment, with a copy to the CONTRACTOR. for such
amount as the ARCHITECT determines is properly due, or notify the CONTRACTOR and OWNER in writing of
the ARCHITECT s reasons for withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the ARCHITECT to the
OWNER, based on the ARCHITECT's evaluation of the WORK and on all other information available to
ARCHITECT including, without limitation, the data comprising the Application for Payment, that the WORK has
progressed to the point indicated and that, to the best of the ARCHITECT s knowledge, information and belief, the
quality of the WORK is in accordance with the Contract Documents. The foregoing representations are subject to an
evaluation of the WORK for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the ARCHITECT. The issuance of a Certificate for Payment will further
constitute a representation that the CONTRACTOR is entitled to payment in the amount certified and that the
aggregate amount theretofore paid to CONTRACTOR plus any applicable retention does not exceed the value of the
completed portion of the WORK. However, the issuance of a Certificate for Payment will not be a representation
that the ARCHITECT has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of
the WORK, (2) reviewed construction means, methods, techniques, sequences or procedures or made examination to
ascertain how or for what purpose the CONTRACTOR has used money previously paid on account of the Contract
Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§9.5.1 The ARCHITECT may withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the OWNER, if in the ARCHITECT s opinion the representations to the OWNER required by
Section 9.4.2 cannot be made. If the ARCHITECT is unable to certify payment in the amount of the Application, the
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ARCHITECT will notify the CONTRACTOR and OWNER as provided in Section 9.4.1. If the CONTRACTOR
and ARCHITECT cannot agree on a revised amount. the ARCHITECT will promptly issue a Certificate for
Payment for the amount for which the ARCHITECT is able to make such representations to the OWNER. The
ARCHITECT may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may
nullify the whole or a part of a Certificate for Payment previously issued, to such extent as may be necessary in the
ARCHITECTs opinion to protect the OWNER from loss for which the CONTRACTOR is responsible, including
loss resulting from acts and omissions described in Section 3.3.2, because of:
A defective WORK not remedied;
-2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the OWNER is provided by the CONTRACTOR;
3 failure of the CONTRACTOR to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the WORK cannot be completed for the unpaid balance of the Contract
Sum;
damage to the OWNER or another contractor;
reasonable evidence that the WORK will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or
J  failure to carry out the WORK in accordance with the Contract Documents.

>

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§9.5.3 Notwithstanding any provision contained within this Article, if the WORK has not attained Substantial
Completion with the contract time, subject to extensions of time allowed under these Conditions, ARCHITECT may
withhold any further payment to CONTRACTOR to the extent necessary to preserve sufficient funds to complete
the construction of the Project and to cover liquidated damages assessed against CONTRACTOR up to the time of
the Application for Payment and (o the time it is reasonably anticipated that Substantial Completion will be
achieved..

§ 9.6 PROGRESS PAYMENTS

§9.6.1 After the ARCHITECT has issued a Certificate for Payment, the OWNER shall make payment in the manner
and within the time provided in the Contract Documents, and shall so notify the ARCHITECT. OWNER may refuse
to make payment on any Certificate for Payment for any default of the Contract, including, but not limited to, those
defaults set for in Clauses 9.5.1.1 through 9.5.1.7. OWNER shall not be deemed in default by reason of withholding
payment while any of such defaults remain uncured.

§9.6.2 The CONTRACTOR shall promptly pay each Subcontractor, upon receipt of payment from the OWNER, out
of the amount paid to the CONTRACTOR on account of such Subcontractor’s portion of the WORK, the amount to
which said Subcontractor is entitled, reflecting percentages actvally retained from payments to the CONTRACTOR
on account of such Subcontractor’s portion of the WORK. The CONT RACTOR shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§9.6.3 The ARCHITECT will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the CONTRACTOR and action taken thereon by the
ARCHITECT and OWNER on account of portions of the WORK done by such Subcontractor.

§9.6.4 Neither the OWNER nor ARCHITECT shall have an obligation to pay or to see to the payment of nmoney to a
Subcontractor..

§9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 9.6.3 and
9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
OWNER shall not constitute acceptance of WORK not in accordance with the Contract Documents.
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(Paragraph deleted)

§ 9.7 FAILURE OF PAYMENT

§9.7.1If the ARCHITECT does not issue a Certificate for Payment, through no fault of the CONTRACTOR, within
seven (7) days after receipt of the CONTRACTOR s Application for Payment. or if the OWNER does not, for
reasons other than a default of the Contract, including, but no limited to, those defaults set forth in Clauses 9.5.1.1
through 9.5.1.7, pay the CONTRACTOR within seven (7) days after the date established in the Contract Documents
the amount certified by the ARCHITECT or awarded by arbitration, then the CONTRACTOR may, upon seven (7)
additional days” written notice to the OWNER and ARCHITECT, stop the WORK until payment of the amount
owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the CONTRACTOR s reasonable costs of shut-down, delay and start-up, plus interest as
provided for in the Contract Documents.

§9.7.2 If OWNER is entitled to reimbursement or payment from CONTRACTOR under or pursuant to the Contract
Documents, such payment shall be made promptly upon demand by OWNER. Not withstanding anything contained
in the Contract Documents to the contrary, if CONTRACTOR fails to promptly make any payment due OWNER, or
if OWNER incurs any costs and expenses to cure any default of CONTRACTOR or to correct defective WORK.,
OWNER shall have an absolute right to offset such amount against the Contract Sum and may, in Owner’s sole
discretion, elect either to (i) deduct an amount equal to that which OWNER is entitled from any payment then or
thereafter due CONTRACTOR from OWNER, or (ii) issue a written notice to CONTRACTOR reducing the
Contract Sum by an amount equal to that which OWNER is entitled.

§ 9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion is the stage in the progress of the WORK when the WORK or designated portion
thereof (which OWNER agrees 1o accept separately) as sufficiently complete in accordance with the Contract
Documents so that the OWNER can occupy or utilize the WORK for its intended use.

§ 9.8.2 When the CONTRACTOR considers that the WORK, or a portion thereof which the OWNER agrees to
accept separately, is substantially complete, the CONTRACTOR shall prepare and submit to the ARCHITECT a
comprehensive list of items to be completed or corrected prior to final payment. Failure to include an item on such
list does not alter the responsibility of the CONTRACTOR to complete all WORK in accordance with the Contract
Documents.

§ 9.8.3 Upon receipt of the CONTRACTOR s list, the ARCHITECT will make an inspection to determine whether
the WORK or designated portion thereof is substantially complete. If the ARCHITECT s inspection discloses any
item, whether or not included on the CONTRACTOR s list, which is not sufficiently complete in accordance with
the Contract Documents so that the OWNER can occupy or utilize the WORK or designated portion thereof for its
intended use, the CONTRACTOR shall, before issuance of the Certificate of Substantial Completion, complete or
correct such item upon notification by the ARCHITECT. In such case, the CONTRACTOR shall then submit a
request for another inspection by the ARCHITECT to determine Substantial Completion.

§9.8.4 When the WORK or designated portion thereof is substantially complete, the ARCHITECT will prepare a
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish
responsibilities of the OWNER and CONTRACTOR for security, maintenance, heat, utilities, damage to the WORK
and insurance, and shall fix the time within which the CONTRACTOR shall finish all items on the list
accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date issuance
of the certificate of final payment by ARCHITECT unless otherwise provided in the Certificate of Substantial
Completion. The WORK will not be considered suitable for Substantial Completion review until all Project systems
included in the WORK are operational as designed and scheduled, all designated or required governmental
inspections and certifications have been made and posted, designated instruction of OWNER’s personnel in the
operation of systems has been completed, and all final finishes within the Contract are in place. In general, the only
remaining WORK shall be minor in nature, so that OWNER and /or OWNER’s employees and if applicable, the
public, could occupy the building on that date and the completing of the WORK by CONTRACTOR would not
materially interfere or hamper OWNER's of OWNER'’s employees and if applicable, the public, (or those claiming
by, through, or under OWNER) normal operations. As a further condition of Substantial Completion acceptance,
CONTRACTOR shall certify that all remaining WORK will be completed within thirty (30) consecutive calendar
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days or as agreed upon following the Date of Substantial Completion. If CONTRACTOR requests a Substantial
Completion review, and ARCHITECT, after performing the Substantial Completion review, finds that the project
was not ready for the Substantial Completion review, then CONTRACTOR shall pay the ARCHITECT s fees for
any additional Substantial Completion reviews.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the OWNER and CONTRACTOR for their
written acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance, the OWNER shall
make payment up to the amount of retamage applying as adjusted for WORK that is incomplete or not in accordance
with the requirements of the Contract Documents.

§9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The OWNER may occupy or use any completed or partially completed portion of the WORK at any stage
when such portion is designated by separate agreement with the CONTRACTOR, provided such occupancy or use is
consented to by the insurer as required under Article 11.5 and authorized by public authorities having jurisdiction
over the WORK. Such partial occupancy or use may cominence whether or not the portion is substantially complete,
provided the OWNER and CONTRACTOR have accepted in writing the responsibilities assigned to each of them
for payments, retainage, if any, security, maintenance, heat, utilities, damage to the WORK and insurance, and have
agreed in writing concerning the period for correction of the WORK and commencement of warranties required by
the Contract Documents. When the CONTRACTOR considers a portion substantially complete, the
CONTRACTOR shall prepare and submit a list to the ARCHITECT as provided under Section 9.8.2. Consent of the
CONTRACTOR to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the
WORK shall be determined by written agreement between the OWNER and CONTRACTOR or, if no agreement is
reached, by decision of the ARCHITECT.

§ 9.9.2 Immediately prior to such partial occupancy or use, the OWNER, CONTRACTOR and ARCHITECT shall
Jointly inspect the area to be occupied or portion of the WORK to be used in order to determine and record the
condition of the WORK.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the WORK shall not
constitute acceptance of WORK not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Upon receipt of written notice that the WORK is ready for final inspection and acceptance and upon receipt
of a final Application for Payment, the ARCHITECT will promptly make such inspection and, when the
ARCHITECT finds the WORK acceptable under the Contract Documents and the Contract fully performed, the
ARCHITECT will promptly issue a final Certificate for Payment stating that to the best of the ARCHITECT s
knowledge, information and belief, and on the basis of the ARCHITECTs on-site visits and inspections, the WORK
has been completed in accordance with terms and conditions of the Contract Documents and that the entire balance
found to be due the CONTRACTOR and noted in the final Certificate is due and payable. The ARCHITECT's final
Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to
the CONTRACTOR s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the CONTRACTOR
submits to the ARCHITECT (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the WORK for which the OWNER or the OWNER’s property might be responsible or encumbered
(less amounts withheld by OWNER) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect and will
not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the OWNER, (3) a
written statement that the CONTRACTOR knows of no substantial reason that the insurance will not be renewable
to cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if
required by the OWNER, other data establishing payment or satisfaction of obligations, such as receipts, releases
and waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent and in such
form as may be designated by the OWNER. If a Subcontractor refuses to furnish a release or waiver required by the
OWNER, the CONTRACTOR may furnish a bond satisfactory to the OWNER to indemnify the OWNER against
such lien. If such lien remains unsatisfied after payments are made, the CONTRACTOR shall refund to the OWNER
all money that the OWNER may be compelled to pay in discharging such lien, including all costs and reasonable
attorneys” fees.
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§9.10.3 If, after Substantial Completion of the WORK, final completion thereof is materially delayed through no
fault of the CONTRACTOR or by issuance of Change Orders affecting final completion, and the ARCHITECT so
confirms, the OWNER shall, upon application by the CONTRACTOR and certification by the ARCHITECT, and
without terminating the Contract, make payment of the balance due for that portion of the WORK fully completed
and accepted. If the remaining balance for WORK not fully completed or corrected is less than retainage stipulated
in the Contract Documents. and if bonds have been furnished, the written consent of surety to payment of the
balance due for that portion of the WORK tully completed and accepted shall be submitted by the CONTRACTOR
to the ARCHITECT prior to certification of such payment. Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the OWNER except those arising from:
1 liens, Claims. security interests or encumbrances arising out of the Contract and unsettled:
2 failure of the WORK 1o comply with the requirements of the Contract Documents:
3 terms of special warranties required by the Contract Documents.: or
4 faulty or defective WORK appearing after Substantial Completion.

§9.10.5 Acceptance of final payment by the CONTRACTOR, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

§ 10.1.1 The CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the performance of the Contract.

§10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The CONTRACTOR shall take reasonable precautions for safety of, and shall provide reasonable protection
to prevent damage, injury or loss to:

employees on the WORK and other persons who may be affected thereby;

2 the WORK and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the CONTRACTOR or the CONTRACTOR s Subcontractors
or Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§10.2.2 The CONTRACTOR shall give notices and comply with applicable laws, ordinances. rules, regulations and
lawful orders of public authorities bearing on safety of persons or property or their protection from damage, injury
or loss.

§10.2.3 The CONTRACTOR shall erect and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the WORK, the CONTRACTOR shall exercise utmost care and carry on such activities
under supervision of properly qualified personnel.

§10.2.5 The CONTRACTOR shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3
caused in whole or in part by the CONTRACTOR, a Subcontractor, a Sub-subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the
CONTRACTOR is responsible under Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or
omissions of the OWNER or ARCHITECT or anyone directly or indirectly employed by either of them, or by
anyone for whose acts either of them may be liable, and not attributable to the fault or negligence of the
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CONTRACTOR. The foregoing obligations of the CONTRACTOR are in addition to the CONTRACTOR s
obligations under Section 3.18.

§10.2.6 The CONTRACTOR shall designate a responsible member of the CONTRACTOR s organization at the site
whose duty shall be the prevention of accidents. This person shall be the CONTRACTOR s superintendent unless
otherwise designated by the CONTRACTOR in writing to the OWNER and ARCHITECT.

§ 10.2.7 The CONTRACTOR shall not load or permit any part of the construction or site to be loaded so as to
endanger its safety.

§ 10.3 HAZARDOUS MATERIALS

§10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the CONTRACTOR, the CONTRACTOR shall, upon recognizing the condition,
immediately stop WORK in the affected area and report the condition to the OWNER and ARCHITECT in writing.

§10.3.2 The OWNER shall obtain the services of a licensed laboratory to verify the presence or absence of the
material or substance reported by the CONTRACTOR and, in the event such material or substance is found to be
presen, to verify that it has been rendered harmless. Unless otherwise required by the Contract Documents, the
OWNER shall furnish in writing to the CONTRACTOR and ARCHITECT the names and qualifications of persons
or entities who are to perform tests veritying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The CONTRACTOR and the
ARCHITECT will promptly reply to the OWNER in writing stating whether or not either has reasonable objection
to the persons or entities proposed by the OWNER. If either the CONTRACTOR or ARCHITECT has an objection
to a person or entity proposed by the OWNER, the OWNER shall propose another to whom the CONTRACTOR
and the ARCHITECT have no reasonable objection. When the material or substance has been rendered harmless,
WORK in the affected area shall resume upon written agreement of the OWNER and CONTRACTOR. The
Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount of the
CONTRACTORs reasonable additional costs of shut-down, delay and start-up. which adjustments shall be
accomplished as provided in Article 7.

(Paragraph deleted)

§ 10.4 The OWNER shall not be responsible under Section 10.3 for materials and substances brought to the site by
the CONTRACTOR unless such materials or substances were required by the Contract Documents.

(Paragraph deleted)

§ 10.6 EMERGENCIES

§ 10.6.1 In an emergency affecting safety of persons or property, the CONTRACTOR shall act, at the
CONTRACTOR s discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of
time claimed by the CONTRACTOR on account of an emergency shall be determined as provided in Section 4.3
and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§11.1.1 The CONTRACTOR shall purchase from and maintain in a company or companies lawfuily authorized to
do business in the State of Texas such insurance as will protect the CONTRACTOR from claims set forth below
which may arise out of or result from the CONTRACTOR s operations under the Contract and for which the
CONTRACTOR may be legally liable, whether such operations be by the CONTRACTOR or by a Subcontractor or
by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable,
including:
A claims under workers’ compensation, disability benefit and other similar employee benefit acts which
are applicable to the WORK to be performed;
2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
CONTRACTOR'’s employees;
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3 claims for damages because of bodily injury, sickness or disease, or death of any person other than
the CONTRACTOR s employees;
4 claims for damages insured by usual personal injury liability coverage;
5 claims for damages, other than to the WORK itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom:
£ claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
J claims for bodily injury or property damage arising out of completed operations: and
8 claims involving contractual liability insurance applicable to the CONTRACTOR s obligations under
Section 3.18.
§11.1.1.1 In the event of any failure by CONTRACTOR to comply with the provisions of this Paragraph 1.1,
OWNER may, at its option, on notice to CONTRACTOR, suspend the Contract for cause until there is full
compliance with this paragraph 11.1 and/or terminate the Contract for cause. Alternately, OWNER may purchase
such insurance at CONTRACTOR s expense, provided that OWNER shall have no obligation to do so and if such
insurance amounts and coverages. CONTRACTOR shall provide to OWNER a certified copy of any and all
applicable insurances policies upon request of OWNER. The obligation to procure and maintain any insurance
required by Article 11 is a separate responsibility of CONTRACTOR and is independent of the duty to furnish a
certified copy or a certificate of such insurance policies.

§ 11.1.1.1.2 Further, CONTRACTOR shall require all Subcontractors to carry similar insurances coverages and
limits of liability as required under this Article 11, adjusted to the nature of Subcontractor’s operations and submit
same to OWNER for approval before any WORK commences.

§ 11.1.1.1.3 In the event CONTRACTOR fails to obtain the required certificates of insurances from the
Subcontractor and a claim is made or suffered, CONTRACTOR shall indemnify, defend, and hold harmless the
INDEMNIFIED PARTIES (as defined in Article 11.6.1) from any and all claims for which the required insurances
would have provided coverage. This indemnity obligation is in addition to any other indemnity obligation provided
in the Contract.

§ 11.1.1.1.4 SCHEDULE OF INSURANCE COVERAGES

Coverage Minimum Amounts and Limits

Workers Compensation

Workers Compensation Statutory Limits
Employer’s Liability $500,000.00

This policy shall include a Waiver of Subrogation in favor of the INDEMNIFIED PARTIES (11.6.1)

§ 11.1.1.1.5 Commercial General Liability

Bodily Injury/Property Damage $1,000,000.00 each occurrence
or
(Occurrence Basis) $1,000,000.00 aggregate

applicable to the Project.

This policy shall be on a form acceptable to OWNER, endorsed to include the INDEMNIFIED PARTIES (11.6.1)
as additional insureds, contain cross-liability and severability of interest endorsements, state that this insurance is
primary insurance with regard to any other insurances carried by the INDEMNIFIED PARTIES (11.6.1), and shall
inctude the following coverages:

A Premises/Operations;

2 Independent Contractors;

3 Compieted Operations for a period of two (2) years following the acceptance of Contractor’s Work:
4 Broad Form Comprehensive General Liability Endorsement to include Blanket Contractual Liability

(specifically covering, but not limited to, the contractual obligations assumed by CONTRACTOR in
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Subparagraph 11.1.1.1.3 and Paragraph 11.6 hereof, Broad Form Property Damage, and Personal Injury
Liability with employee and contractual exclusions removed:

5 Broad Form Property Damage;
6 Delete Exclusions relative to Collapse. Explosion, and Underground Property Damage Hazards;
7 Personal Injury Liability with the contractual exclusions removed; and
8 Cross Liability Endorsement.
§ 11.1.1.1.6 Comprehensive Automobile Liability
1 Bodily Injury $300,000.00 per person
$500,000.00 per occurrence
2 Property Damage $100.000.00 per occurrence, or equivalent

This policy shall be on a standard form written to cover all owned. hired, and non-owned automobiles. The policy
shall be endorsed to include the INDEMNIFIED PARTIES (11.6.1) as additional insureds, contain cross-liability
and severability of interest endorsements, and shall state that this insurance is primary insurance as it relates to any
other insurance carried by the INDEMNIFIED PARTIES.

§ 11.1.2 The OWNER, its officers, employees, volunteers, elected officials, and ARCHITECT shall be covered as
additional insureds for Lability arising out of activities performed by, for, or on behalf of, the CONTRACTOR,
including general supervision of the CONTRACTOR, products and completed operations of the CONTRACTOR.
premises owned, occupied or used by the CONTRACTOR, or automobiles owned, leased, hired, or borrowed by the
CONTRACTOR. The coverage shall contain no specific limitations on the coverage afforded by the OWNER. its
officers. elected officials, employees, or volunteers. In the event that CONTRACTOR purchases Project
Management Protective Liability Insurance for the Project, CONTRACTOR shall not be required to name OWNER
and ARCHITECT as additional insureds on such liability coverages.

§ 11.1.3 Certificates of insurance acceptable to the OWNER shall be filed with the OWNER prior to commencement
of the WORK. These certificates and the insurance policies required by this Section 11.1 shall contain a provision
that coverages afforded under the policies will not be canceled or allowed to expire until at least thirty (30) days’
prior written notice has been given to the OWNER. If any of the foregoing insurance coverages are required to
remain in force after final payment and are reasonably available, an additional certificate evidencing continuation of
such coverage shall be submitted with the final Application for Payment as required by Section 9.10.2. Information
concerning reduction of coverage on account of Tevised limits or claims paid under the General Aggregate, or both,
shall be furnished by the CONTRACTOR with reasonable promptness in accordance with the CONTRACTOR’s
information and belief.

§11.2 OWNER’S LIABILITY INSURANCE
§ 11.2.1 The OWNER shall be responsible for purchasing and maintaining the OWNER’s usual liability insurance.

§ 11.2.1.1 By signing the Contract or providing or causing to be provided a Certificate of Coverage, the
CONTRACTOR is representing to the OWNER that all employees of the CONTRACTOR who will provide
services on the Project will be covered by workers’ compensation coverage for the duration of the Project, that
coverage will be based on proper reporting of classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the case of a self-insured, with the Commission
of self-insurance regulations. Providing false or misleading information which may subject the CONTRACTOR to
administrative penalties, criminal penalties, civil penalties, or other civil actions.

§ 11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

§ 11.3.1 Optionally, the OWNER may require the CONTRACTOR (o purchase and maintain Project Management
Protective Liability insurance from the CONTRACTOR s usual sources as primary coverage for the OWNER’s,
CONTRACTOR’s and ARCHITECT’s vicarious hability for construction operations under the Contract. Unless
otherwise required by the Contract Documents, the OWNER shall reimburse the CONTRACTOR by increasing the
Contract Sum to pay the cost of purchasing and maintaining such optional insurance coverage, and the
CONTRACTOR shall not be responsible for purchasing any other liability insurance on behalf of the OWNER. The
minimum limits of liability purchased with such coverage shall be equal to the aggregate of the limits required for
CONTRACTOR s Liability Insurance under Sections 11.1.1.1.6 through 11.1.1.1.6.1
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§ 11.3.2 To the extent damages are covered by Project Management Protective Liability insurance. the OWNER.
CONTRACTOR and ARCHITECT waive all rights against each other for damages, except such rights as they may
have to the proceeds of such insurance. The policy shall provide for such waivers of subrogation by endorsement or
otherwise.

§ 11.3.3 The OWNER shall not require the CONTRACTOR to include the OWNER, ARCHITECT or other persons
or entities as additional insureds on the CONTRACTOR s Liability Insurance coverage under Section 11.1.

§ 11.4 PROPERTY INSURANCE

§11.41 CONTRACTOR shall purchase and maintain property insurance written on a builder’s risk “all risk™ or
equivalent policy in the amount of the initial Contract Sum (or, if applicable Guaranteed Maximum Price), plus
value of subsequent Contract Modifications and const of materials supplied or installed by other, compromising total
value for the entire Project at the site on a replacement cost basis without optional deductibles. Coverage shall
include material stored on-site and in transit. and shall include without limitation, insurance against the perils of fire
{with extended coverage) and physical loss or damage including theft, vandalism, malicious mischief, collapse,
earthquake, flood, windstorm, false work, testing and startup, temporary buildings, and debris removal including
demolition occasioned by enforcement of any applicable legal requirements, compensation for Architect's and
Contractor’s services and expenses required as a result of such insured loss. Such insurance will be with a company
or companies lawfully authorized to do business in Texas.

{Paragraph deleted)

§ 11.4.2 For any claim made against CONTRACTOR s Builder’s Risk Insurance, the deductible shall not exceed
$2,500.00 for a Contract Sum of less than $4 million. For a Contract Sum of $4 million or more, the deductible shall
not exceed $5,000.00.

§11.4.3 The CONTRACTOR waives all rights against (1) OWNER, OWNER s elected officials, agent and
employees, the Subcontractors, Sub-subcontractors, agent and employees. and (2) the ARCHITECT. Architect’s
consultants, separate contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees,
for damages caused by fire or other perils to the extent covered by property insurance obtained pursuant to this
paragraph or other property insurance applicable to the WORK, except such rights as CONTRACTOR has 1o
proceeds of such insurance held by the CONTRACTOR as a fiduciary. The CONTRACTOR, as appropriate, shall
require of any separate contractors, subcontractors, sub-subcontractors, agents, and employees of any of them by
appropriate written agreements. similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise, a waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§11.44 The CONTRACTOR as fiduciary shall have power to adjust and settle a loss with insurers. The
CONTRACTOR shall pay all Subcontractors their Just shares of insurances proceeds received by the
CONTRACTOR, and by appropriate agreements shall require Subcontractors to make payment to their Sub-
subcontractors in a similar manner. If required in writing by a party in interest, the CONTRACTOR as fiduciary
shall, upon occurrence of insured loss, give bond for proper performance of the CONTRACTOR s duties. The cost
of required bonds shall be charged against proceeds received as fiduciary. The CONTRACTOR shall deposit in
accordance with such agreement as the parties in interest may reach, If after such loss no other special agreement is
made and unless the OWNER terminates the Contract for convenience, replacement of damaged property shall be
performed by the CONTRACTOR under the insurance proceeds.

§ 11.4.5 Partial occupancy or use shall not affect the validity or coverage of property insurance.
{Paragraphs deleted)
§ 11.5 PERFORMANCE BOND AND PAYMENT BOND

§ 11.5.1 The CONTRACTOR shall furnish a Performance Bond in an amount equal to one hundred percent (100%)
of the Contract Sum, as security for the faithful performance of the Contract and also 2 one hundred percent (100%)
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Payment Bond, as security for the payment of all persons performing labor on the Project under this Contact and
furnishing materials in connection with the Contract. The Performance Bond and the Payment Bond may be in one
Of in separate instruments in accordance with local Jaw. Surety companies must be authorized to write surety bonds
in Texas and any such surety bond must comply with the requirements of Article 7.19-1. Texas Insurance Code.

§11.5.1.1 The CONTRACTOR shall deliver the required Bonds to the OWNER not later than the date of the
preconstruction meeting. All bonds will be reviewed by the ARCHITECT for compliance with the Contract
Documents prior to the execution of the Contract. In the event that ARCHITECT has any questions concerning the
sufficiency of the bonds, ARCHITECT shall refer the bonds to OWNER or OWNER’s representative for decision.

§ 11.5.1.2 All bonds shall be originals. The CONTRACTOR shall require the attorney-in-fact who executes the
required Bonds on behalf of the Surety to affix thereto a certified and current copy of the power-of-attorney. The
name, address, and telephone number of a contact person for the Bonding Company shall be provided.

§ 11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the CONTRACTOR shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

§ 11.5.3 The Bonds shall be provided to comply with the terms and provisions of Chapter 2253 of the Texas
Government Code. Bonds shall be signed by an agent resident in the State of Texas and date of bond shall be the
date of execution of the Contract. If at any time during the continuance of the Contract, the surety of the
CONTRACTOR s bonds becomes insufficient, the OWNER shall have the right to required additional and sufficient
sureties which the CONTRACTOR shall furnish to the satisfaction of the OWNER within ten (10) days after notice
to do so. In default thereof, the CONTRACTOR may be suspended, and all payment of money due to the
CONTRACTOR withheld until sufficient bonds are provided by CONTRACTOR.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the WORK is covered contrary to the ARCHITECT s request or to requirements specifically
expressed in the Contract Documents, it must, if required in writing by the ARCHITECT, be uncovered for the
ARCHITECT’s examination and be replaced at the CONTRACTOR s expense without change in the Contract
Time.

§12.1.2 If a portion of the WORK has been covered which the ARCHITECT has not specifically requested to
examihe prior to its being covered, the ARCHITECT may request to see such WORK and it shall be uncovered by
the CONTRACTOR. If such WORK is in accordance with the Contract Documents, costs of uncovering and
replacement shall, by appropriate Change Order, be at the OWNER s expense. If such WORK is not in accordance
with the Contract Documents, correction shall be at the CONTRACTOR s expense unless the condition was caused
by the OWNER or a separate contractor in which event the OWNER shall be responsible for payment of such costs.

§12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

§12.2.1.1 The CONTRACTOR shall promptly correct WORK rejected by the ARCHITECT as incomplete,
defective or failing to conform to the requirements of the Contract Documents, whether discovered before or after
Substantial Completion and whether or not fabricated. installed or completed. Costs of correcting such rejected
WORK, including additional testing and inspections and compensation for the ARCHITECT s services and
expenses made hecessary thereby, shall be at the CONTRACTOR s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the CONTRACTOR s obligations under Section 3.5, if, within one (1) year after the date of
Substantial Completion of the entire WORK (unless otherwise provided in any Certificate of Partial Substantial
Completion approved by the parties) or within such longer period of time as may be prescribed by law or in equity,
or by terms of an applicable special warranty required by the Contract Documents, any of the WORK is found to be
defective or otherwise not in accordance with the requirements of the Contract Documents, the CONTRACTOR
shall correct it promply after receipt of written notice from the OWNER to do s0 unless the OWNER has previously
given the CONTRACTOR a written acceptance of such condition. This corrective period shall be extended with
respect to portions of WORK first performed after Substantial Completion by the period of time between Substantial
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Completion and the actual performance of the WORK. Corrective WORK shall be warranted to be free from
defects for a period equal to the longer of six (6) months after the completion of the corrective WORK or one (1)
year after the Date of Substantial Completion (subject to extension as previously described) or such longer period of
time as may be prescribed by law or in equity, or expiration of the term of any applicable special warranty, if
applicable, required by the Contract Documents. Any defect in such WORK shall be corrected again by
CONTRACTOR promptly upon notice of the defect from OWNER. This obligation under this Subparagraph 12.2.2
shall survive acceptance for the WORK under the Contract and termination of the Contract. If the CONTRACTOR
fails to correct nonconforming WORK within a reasonable time during that period after receipt of notice from the
OWNER or ARCHITECT, the OWNER may correct it in accordance with Section 2.4. by OWNER.

§12.2.2.1.1 Just before the termination of the various guarantee periods, CONTRACTOR shall accompany
OWNER’s agent and ARCHITECT on an inspection tour of the building and shall note any defects and shall start
remedying these defects within ten (10) days of the inspection tour and shall prosecute the WORK without
interruption until accepted by OWNER and ARCHITECT, even though such prosecution should extend beyond the
limit of the guarantee period.

§12.2.2.2 The one-year period for correction of WORK shall be extended with respect to portions of WORK first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the WORK.

§ 12.2.2.3 The one-year period for correction of WORK shall not be extended by corrective WORK performed by the
CONTRACTOR pursuant to this Section 12.2.

§12.2.3 The CONTRACTOR shall remove from the site portions of the WORK which are not in accordance with
the requirements of the Contract Documents and are neither corrected by the CONTRACTOR nor accepted by the
OWNER.

§12.2.4 The CONTRACTOR shall bear the cost of correcting destroyed or damaged construction, whether
completed or partially completed, of the OWNER or separate contractors caused by the CONTRACTOR s
correction ot removal of WORK which is defective or otherwise not in accordance with the requirements of the
Contract Documents.

§12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations which the CONTRACTOR might have under the Contract Documents or under law or in equity.
Establishment of the one-year period for correction of WORK as described in Section 12.2.2 relates only to the
specific obligation of the CONTRACTOR to correct the WORK, and has no relationship to the time within which
the obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the CONTRACTOR s Liability with respect to the CONTRACTOR s
obligations other than specifically to correct the WORK.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

§12.3.1 If the OWNER prefers to accept WORK which is defective or otherwise not in accordance with the
requirements of the Contract Documents, the OWNER may do so instead of requiring its removal and correction, in
which case the Contract Sum will be reduced as appropriate and equitable. Such adjustment shall be effected
whether or not final payment has been made.

ARTICLE 13 MISCELLANEOQUS PROVISIONS
§13.1 GOVERNING LAW
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS

§13.2.1 The OWNER and CONTRACTOR respectively bind themselves, their partners, successors, assi gns and
legal representatives to the other party hereto and to partners, successors, assi gns and legal representatives of such
other party in respect to covenants, agreements and obligations contained in the Contract Documents. Except as
provided in Section 13.2.2, neither party to the Contract shall assi gn the Contract as a whole without written consent
of the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.
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§ 13.2.2 The OWNER may, without consent of the CONTRACTOR, assign the Contract to an institutional lender
providing construction financing for the Project. In such event, the lender shall assume the OWNER s rights and
obligations under the Contract Documents. The CONTRACTOR shall execute all consents reasonably required to
facilitate such assignment.

§ 13.3 WRITTEN NOTICE

§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person fo the individual or a member
of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by
registered or certified mail to the last business address known to the party giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law or in equity or by any other agreement, and any such rights and remedies shall survive the acceptance of the
WORK and/or any termination of the Contract Documents.

§ 13.4.2 No action or failure to act by the OWNER, ARCHITECT or CONTRACTOR shall constitute a waiver of a
right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the WORK required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the CONTRACTOR shall make arrangements for such tests, mnspections and approvals
with an independent testing laboratory or entity acceptable to the OWNER, or with the appropriate public authority,
and shall bear all related costs of tests, inspections and approvals. The CONTRACTOR shall give the ARCHITECT
timely notice of when and where (ests and inspections are to be made so that the ARCHITECT may be present for
such procedures. ARCHITECT, OWNER, and CONTRACTOR shall be afforded a reasonable opportunity to
attend, observe, and witness all inspection and tests of the WORK. ARCHITECT and OWNER may at any time
request and receive from CONTRACTOR satisfactory evidence that materials, supplies, or equipment are in
conformance with the Contract Documents. The conduct of any inspection or test and the receipt of any approval
shall not operate to relieve CONTRACTOR from its obligations under the Contract Documents unless specifically
so stated by OWNER in writing.

§ 13.5.2If the ARCHITECT, OWNER, CONTRACTOR, or public authorities having jurisdiction determine that
portions of the WORK require additional testing, inspection or approval not included under Section 13.5.1, OWNER
will provide a contract for the inspection services, the testing of construction materials, engineering, or the
verification testing services necessary. ARCHITECT, OWNER, and CONTRACTOR shall cooperate for the timely
scheduling of such tests and inspections.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5 2 reveal failure of the
portions of the WORK to comply with requirements established by the Contract Documents or reveal faulty or
otherwise defective WORK, or if the necessity of any such testing, inspection, or approval procedure arises out of
the fault, neglect, or omission of CONTRACTOR, CONTRACTOR shall bear all costs of such testing, inspection,
and approval procedures and all other costs made necessary by CONTRACTOR s failures, including, without
limitation, those costs of repeated and additional procedures and compensation for ARCHITECT s services and
expenses of OWNER's personnel and consultant fees and expenses. Such costs shall be paid by CONTRACTOR
within ten (10) days of receipt of invoice from OWNER with supporting data attached.

§ 13.5.4 Required certificates of testing, inspection or approval shall be secured by CONTRACTOR and delivered to
OWNER, unless such testing or inspection services are arranged by OWNER.

§ 13.5.5 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the WORK.
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§ 13.6 INTEREST

§13.6.1 An overdue payment bears interest at the rate of one percent (1%) each month, or at the legal rate
established by the Texas Government Code, currently in Section 2251.025. Any such payment shall be deemed
overdue on the thirty-first (3 {st) day after OWNER receives an invoice from CONTRACTOR.

§ 13.9 EQUAL OPPORTUNITY
§13.9.1 The CONTRACTOR shall maintain policies of employment as follows:

§13.9.1.1 The CONTRACTOR and the CONTRACTOR s Subcontractors shall not discriminate against any
employee or applicant for employment because of race, religion, color, sex, or national origin, CONTRACTOR
shall take affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, religion, color, sex, or national origin. Such action shall include but not be
limited to the following: employment promotion, demotion or transfer; recruitment, or recruitment advertising; lay-
off or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The CONTRACTOR agrees to post in conspicuous places, available to employees and applicants, notices setting
forth the nondiscrimination policies.

§13.9.1.2 The CONTRACTOR and the CONTRACTOR s Subcontractors shall, in ail solicitation or advertisements
for employees placed by them or on their behalf, state that all qualified applicants will receive consideration for
employment with regard to race, religion, color, sex or national origin.

§13.10 CERTIFICATION OF ASBESTOS-FREE PROJECT

§13.10.1 CONTRACTOR shall submit to the ARCHITECT a letter addressed to the OWNER certifying that all
materials used in the construction of this Project contain less than 0.10% by weight of asbestos and for which is can
be demonstrated that, under reasonably foreseeable job site conditions, will not release asbestos fibers in excess of
0.1 fibers per cubic centimeter. Certification letters shall be dated, shall reference this specific Project, and shall be
signed by not less than two (2) officers of the construction company.

(Paragraph deleted)

§ 13.10.2 Certification shall further state should asbestos fibers be found at this Project in concentrations great than 0
-01 fibers per cubic centimeter, that CONTRACTOR shall be responsible for determining which materials contain
asbestos fibers and shall take corrective action to remove those materials form the Project at no additional cost to
OWNER.

§ 13.10.3 Final payment shall not be made until this letter of certification has been received.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The CONTRACTOR may terminate the Contract if the WORK is stopped for a period of sixty (60)
consecutive days through no act or fault of the CONTRACTOR or a Subcontractor, Sub-subcontractor or their
agents or employees or any other persons or entities performing portions of the WORK under direct or indirect
contract with the CONTRACTOR, for any of the following reasons:

A issuance of an order of a court or other public authority having jurisdiction which requires all WORK

to be stopped;
2 anact of government, such as a declaration of national emergency which requires all WORK 1o be
stopped;
(Paragraphs deleted)

§ 14.1.2 The CONTRACTOR may terminate the Contract if, through no act or fault of the CONTRACTOR or a
Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities performing portions
of the WORK under direct or indirect contract with the CONTRACTOR, repeated suspensions, delays or
interruptions of the entire WORK by the OWNER as described in Section 14.3 constitute in the aggregate more than
100 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is
less.
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§ 14.1.3 If one of the reasons exists, CONTRACTOR may, upon fourteen (14) days’ written notice to the OWNER
and ARCHITECT, terminate the Contract, unless this reason is cured prior to the expiration of the notice period, and
recover from the OWNER payment of WORK properly executed in accordance with the Contract Documents (the
basis for such payment shall be as provided in Contract) and for payment for costs directly related to WORK
thereafter performed by CONTRACTOR in terminating such WORK including reasonable demobilization and
cancellation charges provided said WORK is authorized in advance by ARCHITECT and OWNER.

§ 14.1.4 OWNER shall not be responsible for damages for loss of anticipated profits on WORK not performed on
account of any termination described in Subparagraphs 14.1.1 and 14.1.2.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The OWNER may terminate the Contract if the CONTRACTOR:

A refuses or fails to supply enough properly skilled WORKers or proper materials equipment;

2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the CONTRACTOR and the Subcontractors:

3 disregards laws, ordinances, or rules, regulations or orders of a public authority having jurisdiction;

4 disregards the instructions of ARCHITECT or OWNER (when such instructions are based on the
requirements of the Contract Documents);

5 is adjudged bankrupt of insolvent, or makes a general assignment for the benefit of Coniractor’s
creditors, or a trustee or receiver is appointed for Contractor or for any of its property, or files a
petition to take advantage of any debtor’s act, or to reorganize under bankrupicy or similar laws; or
petition to take advantage of any debtor’s act, or to reorganize under bankruptcy or similar laws; or

6 otherwise does not fully comply with the Contract Document.

§ 14.2.2 When any of the above reasons exist, the OWNER, may without prejudice to any other rights or remedies of
the OWNER and after giving the CONTRACTOR and the Contractor’s surety, if any, seven days’ written notice,
terminate employment of the CONTRACTOR and may, subject to any prior rights of the surety:
1 take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the CONTRACTOR;
-2 accept assignment of subcontracts pursuant to Section 5.4; and
.3 finish the WORK by whatever reasonable method the OWNER may deem expedient. Upon request of
the CONTRACTOR, the OWNER shall furnish to the CONTRACTOR a detailed accounting of the
costs incurred by the OWNER in finishing the WORK.

§ 14.2.3 When the OWNER terminates the Contract for one of the reasons stated in Section 14.2. 1, the
CONTRACTOR shall not be entitled to receive further payment until the WORK is finished.

§ 14.24 To the extent of the costs of completing WORK, including compensation for additional professional services
and expenses exceed those costs that would have been payable to CONTRACTOR to complete the WORK except
for CONTRACTOR s default, CONTRACTOR will pay the difference to OWNER, and this obligation for payment
shall survive termination of the Contract. Such costs incurred by OWNER will be determined by OWNER and
confirmed by ARCHITECT.

§14.2.5 In addition to OWNER's right to remove CONTRACTOR from any part of WORK pursuant to the
Contract Documents, OWNER may, at any time, at will and without cause, terminate any part of WORK or any
subcontract or all remaining WORK for any reason whatsoever by giving seven (7) days’ prior written notice to
CONTRACTOR specifying the part of WORK or subcontract to be terminated and the effective date of termination.
CONTRACTOR shall continue to prosecute the part of WORK not terminated. If any part of WORK or subcontract
is so terminated, CONTRACTOR shall be entitled to payment for WORK properly executed in accordance with the
Contract Documents (the basis for such payment shall be as provided in the Contract) and for costs directly related
to WORK thereafter performed by CONTRACTOR in terminating such WORK or subcontract including reasonable
demobilization and cancellation charges provided said WORK is authorized in advance by ARCHITECT and
OWNER. No payment shall be made by OWNER. however, to the extent that such WORK or subcontract is, was,
or could have been terminated under the Contract Documents or an equitable adjustment is made or denied under
another provision of the Contract. In case of such termination, OWNER will issue a Construction Change Directive
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or authorize a Change Order making any required adjustment to the Date of Substantial Completion and/or the
Contract Sum. For the remainder of the WORK, the Contract Documents shall remain in full force and effect.

§14.2.6 OWNER shall not be responsible for damages for loss of anticipated profits on WORK not performed on
account of any termination described in Subparagraph 14.2.5.

§ 14.2.7 Upon a determination by a court of competent jurisdiction that termination of CONTRACTOR pursuant
to Subparagraph 14.2.1 was wrongful, such termination will be deemed converted to a termination for convenience
pursuant to Subparagraph 14.2.5 and CONTRACTOR’s remedy for wrongful termination shall be limited to the
recovery of the payments permitted for termination for convenience as set forth in Subparagraph 14.2.5.”

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§14.3.1 The OWNER may, without cause, order the CONTRACTOR in writing to suspend, delay or interrupt the
WORK in whole or in part for such period of time as the OWNER may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent:
‘1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the CONTRACTOR is responsible; or
-2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.41 The OWNER may, at any time, terminate the Contract for the OWNER's convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the OWNER of such termination for the OWNER’s convenience, the
CONTRACTOR shall:
A cease operations as directed by the OWNER in the notice;
2 take actions necessary, or that the OWNER may direct, for the protection and preservation of the
WORK: and
3 except for WORK directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the OWNER s convenience, the CONTRACTOR shall be entitled to receive
payment for WORK executed, and costs incurred by reason of such termination, along with reasonable overhead and
profit on the WORK not executed.
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