OFFICE OF THE COUNTY AUDITOR

HIDALGO COUNTY AUDITOR'S OFFICE
Hidalgo County Administration Building
2808South Business Highway 281
Edinburg, Texas 78539-6243

PHONE: (956) 318-2511

FAX: (956) 318-2577

WEBSITE: www.co.hidalgo.tx.us/auditor

NOTICE OF DISCREPANCY AND/OR ADVISORY DATE: July 16, 2008

TO: MIRIAM G. DEPARTMENT: HUMAN SERVICES
FROM: LYNDA J. LISCANO PHONE: (956)318-2511 EXT 4624
REFERENCE: MEMORIAL FUNERAL HOME M i

THE FOLLOWING DOCUMENT (S),_ORIGINAL INVOICE ie_IS/ARE BEING INCLUDED, BECAUSE OF THE REASON (S) INDICATED BELOW AND
REQUIRES YOUR IMMEDIATE ATTENTION. CORRECTIVE ACTION IS NECESSARY IN ORDER FOR MY OFFICE TO PERFORM ITS DUTIES ACCORDING
TO STATUTES, POLICIES, FEDERAL REGULATIONS, AND ACCOUNTING STANDARDS.

PAYMENT (S) OF CLAIMS RELATED TO THIS DOCUMENT (S) WILL BE MADE AS SOON AS POSSIBLE AFTER CORRECTIVE ACTIONS HAS BEEN TAKEN
AND THE CORRECTED AND PROPER DOCUMENTATION HAS BEEN SUBMITTED/RESUBMITTED TO THE AUDITOR'S OFFICE WITH SUFFICIENT TIME
FOR THE AUDITOR TO EXAMINE AND APPROVE BEFORE THE NEXT SCHEDULED MEETING OF THE HIDALGO COUNTY COMMISSIONERS COURT, AS
PER LOCAL GOVERNMENT CODE 113.064.

[ ] EXPENDITURE INCURRED BEFORE PURCHASE ORDER ISSUED

[ ] PURCHASE ORDER NUMBER IS INCONSISTENT WITH INVOICE

[ ] AMOUNT BILLED DOES NOT MATCH THE PURCHASE ORDER AMOUNT
[ ] VENDOR ON PURCHASE ORDER DOES NOT MATCH INVOICE

[ ] INSUFFICIENT DOCUMENTATION TO PROCESS PAYMENT

[ 1 SIGNATURE OR DATE NOT PRESENT

[ ] SYSTEM SHOWS INVOICE PAID
[

[

[

[

[

] INSUFFICIENT FUNDING IN ACCOUNT # AVAILABLE §.
] NEEDS APPROVAL OF:

1 NEEDS COMPLIANCE WITH PURCHASING POLICY/STATUTES/CONTRACTS (SEE COMMENTS):
] NEEDS CORRECTION (S):
] NEEDS ADDITIONAL DOCUMENTATION i.e.,:

[X] COMMENTS / RECOMMENDATION: NEEDS TO BE APPROVED BY C.C. NOT A JOH N DOE THANK

YOU LYNDA LISCANO R 200L Ssw e W Copg wibew agpusa oo
COUNTY AUDITOR'S FORM: gem-c.u—m o\ & | &l—D W .

SED: 0172007
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RENE GUERRA
%

July 3. 2008
Ray Eufracio
Administration Building
Edinburg. TX 78539
Ref.: Burial of John Doe’ ~ -autopsy # A-08-23

This letter is in response to a request to clarify the burial of ey Thie
decision to bury, as opposed to cremate, the remains off I was made in order
to save the County money.

A body was discovered on January 23, 2008. On January 29, 2008, the decedent
was identified as ¢ aMexican National. As{ had no known
relatives in the United States, the Mexican Consulate was informed. In accordance with
Article 49.09(d) of the Texas Code of Criminal Procedure, which states in pertinent part
that ““a person commits an offense if the person cremates or directs the cremation of a
body without obtaining a certificate from a justice of the peace.” a request for cremation
was made to Justice of the Peace Luis Garza. Judge Garza declined to sign the order for
cremation.

In May. the County was notified by the Mexican Consulate that it had failed to
locate any of the decedent’s next of kin. Since no next of kin was located, decedent
qualified for a pauper burial. As storage of the decedent cost the County $75.00 per day.
and Judge Garza had still not signed the request for cremation, the decision was made to
bury the decedent in order to prevent further storage expenses.

[ hope this letter clarifies the matter and any outstanding financial obligations will

be fulfilled.
Respectfully.
Rene Guerra
Criminal Dlstrlct Attorney
Hidalgo County, Texas
attachment
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Art. 49.08 CODE OF CRIMINAL PROCEDURE
Title 1

of the subject matter of the former articles, see
the Disposition Table in the preliminary materi-
al of this chapter.

“Acts 1965, 59th Leg,, vol. 2, p. 317, ch. 722.
Vernon's Ann.C.C.P. art. 49.07.

Former Articles:
A former Chapter 49 was amended an desig-
nated as Subchapters A and B. For disposition

Library References
C.J.S. Coroners and Medical Examiners §§ 10

Coroners €°9.1.
to 11, 14.

Westlaw Topic No. 100.

Research References

Encyclopedias
TX Jur. 3d Inquests § 10, Conduct of Pro-
ceedings.

Notes of Decisions

forensic facility for an autopsy or to order an

In general 1
autopsy. Op.Atty.Gen. 1997, No. LO 97-101.

1. In general
A municipal judge has no authority either to
require a body to be transferred to an approved

Art. 49.09. [969] [1059] [1024] Body disinterred or cremated

INQUESTS Uj
Ch. 49

buried, the jusi
years all inforn

Amended by Acts
ch. 656, § 3, eff.
Acts 2003, 78th I

Section 7 of Aci
provides:

“This Act takes
The change in law 1
to an offense comm
date of this Act. 2
the effective date o
law in effect when
and the former lay
that purpose. For
offense was commit
of this Act if any ele:
before that date.”

Acts 2003, 78th I
serted “or body par
places in Subsec. (a)

Section 9 of Acts :
§ 9 of Acts 2003, 7

“The change in Ia
only to the discover
that is made on or a

(a) If a body or body part subject to investigation under Article 49.04 of this
code is interred and an authorized person has not conducted an inquest
required under this subchapter, a justice of the peace may direct the disinter-

Coroners e=16.

body part in order to conduct an inquest.
ment of the body or y part i inqu Westlaw Topie i,
(b) A person may not cremate or direct the cremation of a body subject to
investigation under Article 49.04 unless the body is identified and the person :
Encyclopedias

IX Jur. 34 Inques

has received from the justice of the peace a certificate signed by the justice
- Body.

stating that:
(1) an autopsy was performed on the body under Article 49.10 of this code; ,

' (Art. 49.10. [9

(a) At his discr
1ealth officer or ;
rder to determir
i) The comm;

Obsultation btz
cle.

or

(2) no autopsy was necessary.

(c) An owner or operator of a crematory shall retain a certificate received
under Subsection (b) of this article for a period of 10 years from the date o
cremation of the body named on the certificate.

(d) A person commits an offense if the person cremates or directs Th{’r
cremation of a body without obtaining a certificate from a justice of the peace
as required by Subsection (b) of this article. An offense under this section is 2

Class B misdemeanor.

(e) If the body of a deceased person is unidentified, a person may nof
cremate or direct the cremation of the body under this article. If the body i$
86

) direct a phy
certify that ,




