TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NO. 61080000257 FOR THE
FY 2008 COMMUNITY SERVICES BLOCK GRANT PROGRAM
CFDA#93.569

SECTION 1. PARTIES TO THE CONTRACT

This contract is made by and between the Texas Department of Housing and Community Affairs, an agency of the Statc of
Texas, (hercin the “Department™) and Hidalgo County Community Services Agency (herein the “Subrecipient™).

SECTION 2. CONTRACT PERIOD

This contract shall commence on August 01, 2008, and, unless carlier terminated, shall end on Dccember 31, 2008 (hercin
the “Contract Period™).

SECTION 3. SUBRECIPIENT PERFORMANCE

A. Pursuant to the Community Services Block Grant Act, 42 U.S.C._§9901 et seq. (herein the “CSBG Act”), Subrecipient
shall operate, on an equitable basis throughout Subrecipient’s service area, a program to amcliorate the causes of
poverty. Subrecipient shall provide services and activilics of the type apecified in 42 U.S.C. §9907(b). Subrecipient's
service area consists of the following counties:

HIDALGO

B. The services and activities to be provided are specified in the Performance Statement  Subrecipients shall notify the
Department if activities or services specificd in the Performance Statement will not be carried out.

SECTION 4. DEPARTMENT OBLIGATIONS
A M f Liabili

In consideration of Subrecipicnt's satisfactory performance of this contract, as determincd by Department, Department
shall be liable for actual and reasomable costs incurred by Subrecipient during the contract period for performances
rendered under this contract, subject to the limitations set forth in this Section 4.

(1) Department's obligations under this Scction are contingent upon the actual receipt by Department of funds from
the U.S. Department of Health and Human Services (hersinafier “HHS"). If adequate funds are not available to
make payments under this contract, Department shall terminate this contract and shall not be liable for failure to
make payments hereunder.

(2) Department is not liable to Subrecipicnt for any cost incurred by Subrecipicnt which:
a, is subject to reimbursement by a source other than Department;

b. is for the pefformance of services or activitics nmot authorized by 42 U.S.C. §9907(b), is for one of the activities
prohibited in 42 U.S.C. §9918, or which is not in accordance with the terms of this contract;

¢. is not reporied to Department on CSBG Expenditure Report within sixty (60) days following the termination of
this contract;

d. is niot incurred during the Contract period;

e. is incurred for the purchase or permanent improvement of real property.
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B.

Excess Payments

Subrecipicnt shall rcfund, within fificen (15) days afier Department’s request, any sum of moncy paid to Subrecipient
by Department which Department determines (1) has resulied in an overpayment to Subrecipient or (2) has not been
spent strictly in sccordance with the terms of this contract. Department may offsct or withhold any amounts otherwise
owed to Subrecipient under this contract against any amount owed by Subrecipient to Deportment arising under this
contract.

Limits of Lisbili

Notwithstanding any other provision of this contract, the total of all payments and other obligations incurred by
Department under this contract shall not exceed the sum of $150.000.00

SECTION 5. METHOD OF PAYMENT/CASH BALANCES

A

Each month Subrccipient may request an advance payment by submitting to Department at its offices in Travis County,
Texas, no later than thc twentieth (20th) day of the month prior to the month for which pavment is sought, a properly
completed CSBG Expenditure report for an amount not to cxceed Subrecipient's actual cash needs for the month for
which such advance is sought.

Cuh ¢

¥

t's req for advances shall bc limited to the minimum amounts nceded for the cffective performance of
this contract, and shall be timed as closcly as possible with Subrecipient’s actual immediate cash requirements.
Subrecipient shall cstablish proced 1o minimize the tmc clapsing between the transfer of funds from Department to
Subrecipient and the disbursal of such funds by Subrecipicnt.

. Department may use a cost reimbursement method of payment if (1) Department determines that Subrecipicent has

maintaincd cash balances in excess of nced, (2) Department identifies any deficiency in the cash controls or financial
management system used by Subrecipient, or (3) Subrecipient fails to comply with the rcporting requirements of
Section 12

. All funds paid to Subrecipient pursuant to this contract are paid in trust for the exclusive benefit of the low-income

population of Subrecipient’s service arca and for the payment of allowable administrative expenaes.

SECTION 6. COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

A.

Except as cxpressly modified by law or the terms of this coniract, Subrecipient shall comply with the cost principles
and uniform administralive requirements set forth in the Uniform Grant Management Standards, 1 T.AC. §5.141 ot
seq. (hercin “Uniform Grant Management Standards'™).  All references therein to “local govemment” shall be construed
to mean Subrecipient.

. None of the costs described in Attachment C of OMB Circular No. A-87, as modified by the Uniform Grant

Management  Standards, shall be allowable unless Subrecipient has obtained Department’s prior written approval to
incur such cost.

Use of Alcohelis Beverages. None of the funds provided under this contract shall be used for the payment of salaries
te any cmployce who uses alcoholic boverages while on active duty. No funds provided under this contract for travel
expenscs shall be used for the purchase of alcoholic beverages.

SECTION 7. TERMINATION AND SUSPENSION

A

Department may terminate this contract, in whole or in part, at any time Department determincs that there is good cause
for termination, including but not limited to Subrecipient’s failure to comply with any term of this contract.
Department shall notify Subrecipient in writing at least 30 days before the date of termination.

. Department  shall not be liable for any costs incurred by Subrecipient afler termination of this contract

Notwithstanding thc suspension or carly termination of this contract, Subrecipient shall not be relicved of any lisbility
for any damages due to Department by virtue of any breach of this contract by Subrecipient. Department may withhold
any payment otherwise due to Subrecipicnt until such time as the exact amount of damages owcd to Department by
Subrecipicnt is determined and paid.
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SECTION 8. CHANGES AND AMENDMENTS

A. Any change in the terms of this contract required by a change in state or federal law or regulation is automatically
incorporated herein effcctive on the date designated by such law or regulations.

B. Except as otherwise specifically provided hercin, any change in the terms of this contract shall be made by an
amendment in writing and signed by both partics to this contract.

SECTION 9. NON.BINDING GUIDANCE

Department may issus non-binding guidance to explain the rules and provide directions on terms of this contract. Such
non-binding guidance shall not alter the terms of this contract so as 1o relicve Department of any obligation of
reimbursement of an allowable cost incurred by Subrecipient prior to the cffective datc of the non-binding guidance. All
non-binding guidance issucd by the Department, whether before or after the date of this contract is executed, shall govem
the performance of this contract until specifically rescinded by Department. Durable program rules will become
incorporated into the Texas Administrative Code, Title 10, Part 1, Chapter 5, Subchapter A.

SECTION 10. TECHNICAL ASSISTANCE AND MONITORING

Department or its designee may conduct periodic on-sitc monitoring and cvaluation of the efficiency, economy, and
effectivencss of Subrecipient’s performance of this contract.  Department will advise Subrecipient in writing of any
deficiencies noted during such monitoring. Department will provide technical assistance to Subrecipient and will require
or suggest changes in Subrecipient’s program implementation or in Subrecipient's accounting, personnel, procurement,
and management procedures in order to correct any deficiencies noted.  Department will conduct follow-up visits to
review and assess the efforts Subrecipient has made to correct previously noted deficiencies.  Department may place
Subrecipient on a reimbursement method of payment, terminate this contract, or invoke other remedies in the event
monitoring or other reliable sources reveal material deficiencies in Subrecipient’s performance or if Subrecipient fails to
correct any deficiency within the time allowed by federal law.

SECTION 11. RETENTION AND ACCESSIBILITY OF RECORDS

A. Subrecipient shall maintain fiscal records and supporting documentation for all expenditures made under this contract
in accordance with the Uniform Grant Management Standards, Subpant A, §_.42.

B. All information Hected, bled, or maintained by Subrecipiont shall bc made available to the public during
normal busincas hours in compliance with the Texas Public Information Act, Texas Government Code, Chapter 552.

C. Subrecipient shall give HHS, the Comptroller General of the United States, and Dcpartment, or their duly authorized
representatives, access to and the right to examine and copy, on or off the premises of Subrecipient, all records
pertaining to this contract.  Subrecipient agrees to maintain such ds in an ible location and to cooperate with
any examination conducted pursuant to this Subsection. Subrecipient shall include the requirements of this Subsection
in all subcontracts.
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SECTION 12. REPORTING REQUIREMENTS

A. Subrecipient shall submit to Department a CSBG Performance Report amd Expenditure Report.  The report must be
received by Department according to the schedule sct forth in Section 5(A). Reimbursements will not be processed
without the submission of programmatic data.

B. Upon notification by the Department that all funding has boen drawn down from funds available under the prior year's
allocation, Subrecipient shall submit to Department, no later than 60 days from the date of notification, a final CSBG
Expenditure Report containing a full accounting of all funds expended under that allocation.

C. Subrecipient shall annually submit to Department, no later than the last day of February, a cumnulative inventory of all
cquipment acquired, in whole or in part, with funds received under this or previous CSBG contracts.

D. If Subrecipient fails to submit within 45 days of its duc date, any report or responsc required by this contract, including
responses to monitoring reports, Department may, in its sole discretion, initiate termination proceedings. | If
Subrecipient receives CSBG funds from Depariment over two or more contract periods, termination proceedings may
be initiated on this contract for Subrecipient’s failure to submit a report, including an audit report, past due from a
prior contract.

SECTION 13. PROPERTY REQUIREMENTS

A. Subrecipient may not use funds provided under this contract to purchasc personal property with a unit acquisition cost
{thc net invoice unit price of an item of equipment) of more than $5,000 unless Subrecipient has received the prior
written approval of Department for such purchase.

B. Upon the termination or non-renewal of this contract, Department may transfer title to any such equipment having a
unit acquisition cost (the net invoice unit price of an item of equipment) of $5,000 or more to itsclf or to any other
entity receiving funds under the CSBG Act.

SECTION 14, INDEPENDENT SUBRECIPIENT

Subrecipient is an independent subrecipient.  Subrecipient agrees to hold Department harmless and, to the extent allowed
by law, indemnify it against any disallowed costs or other claims which may be asserted by any third party in conncclion
with Subrecipient’s performance of this contract.

SECTION 15. SUBCONTRACTS

A. Subrecipient may not subcontract the primary performance of this contract and only may enter into contractual
agrcements for consulting and other professional services including, but not limited to, auditors and attorneys, if
Subrecipient has received Department’s prior written approval.  Subrecipient may subcontract for the delivery of client
agsistance without obtaining Department’s prior approval. Any subcontract for the delivery of client assistance will be
subject to monitoring by the Department as per Section 10.

B. In no cvent shall any provision of this Section 15, specifically the requirement that Subrecipient obtain Depariment’s
prior written approval of a subsubrecipient, be construed as relieving Subrecipient of the responsibility for ensuring
that the performances rendered under all subcontracts are rendered so as to comply will all of the terms of this contract,
as if such performances rendered were rendered by Subrecipient.  Department’s approval under Section 15 does not
constitute  adoption, ratification, or accepltance of Subrecipient's or subsubrecipient's  performance  hercunder.
Department maintains the right to insist upon Subrecipient’s full compliance with the terms of this contract, and by the
act of approval under Section 15, Department does not waive any right of action which may exist or which may
subsequently accrue to Department under this contract.
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SECTION 16. CONFLICT OF INTEREST/NEPOTISM

A. Subrecipient covenants that ncither it nor any member of its goveming body has or shall acquire any interest, direct or
indirect, which would conflict in any manncr with the performance of this contract. No person having such interest
shall be employed by Subrecipient or appointed as a member of Subrecipient’s goveming body. No member of
Subrecipient’s governing body may be employed by Subrecipient during his service on the board or for twelve months
thereafter.

B. Subrecipient agrees that it will ensurc that no officer, employee, or member of Subrecipient's goveming body shall vote
for or confinm the cmployment of any person related within the second degree by affinity or third degree by
consanguinity to any member of the governing body or to any other officer or employee authorized to employ or
supervise such person. A definition of such prohibited relationship may be found in §573.021 et seq. of the Texas
Government Code.  This prohibition shall not prohibit the continued employment of a peson who has been
continuously employed for a period of onc year prior to the clection or appointment of the offices, employee, or
governing body member related to such person in the prohibited degree.

C. No employce, officer, or agent of Subrecipient shall participate in the selection, award, or administration of a
subcontract supported by funds provided hercunder if a conflict of interest, rea) or apparent, would be involved. Such
a conflict of interest would arise when: 1) the cmployee, officer, or agent; 2) any member of his or her immediate
family; 3) his or her partner; or 4) any organization which employs or is about to employ, any of the above, has a
financial or other interest in the firm or person selected to perform the subcontract.

D. Subrecipient’s cmployees, officers, and agents shall acith licit nor pt gratuitics, favors, or anything of
monetary value from subcontractors, or potential subconctractors.

SECTION 17. COMPLIANCE WITH LAWS

A. Subrecipient shall comply with the CSBG Act and with the rules and regulations promulgated there under, and with all
federal, state, and local laws and regulations applicable te the performance of this contract, including 10 TAC, Patt I,
Ch §, Subch. A, Scction 5.1-5.15.

B. Under Section 2261.053, Government _Code. Hidalgo County Community Services Agencuy  centifies  that  the

individual or business entity named in this bid or contract is not incligible to receive the specified conmtract and
acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.

SECTION 18 PROGRAM INCOME

Subrecipiont shall account for and expend program income derived from activitics financed in whole or in part with funds
provided under this contract in accordance with the Uniform Grant Management Standards, Subpart A, §_.25.

SECTION 19. NON-DISCRIMINATION AND EQUAL OPPORTUNITY

No person shall on the ground of race, color, religion, sex, national origin, age, disability, political affiliation or belief be
cxcluded from patticipation in, be denicd the benefits of, be subjected to discrimination under, or be denied employment
in the administration of or in connection with any program or activity funded in whole or in pat with funds made
available under this contract.

SECTION 20. LEGAL AUTHORITY

A. Subrecipient represents that it possesses the legal authonity to enter into this contract and to perform the services
Subrecipicnt has obligated itself to perform hercunder.

B. The person signing this contract on behalf of Subrecipient hereby warrants that he/she has been duly authorized by
Contract to execute this contract on behalf of Subrecipient and to bind Subrecipient to the terms hercin set forth.

C. Decpartment shall have the right to terminate this contract if there is a dispulc as to the legal authority of either
Subrecipient or the person signing this contract to enter into this contract or to render performances hercunder.
Subrecipient is lisble to Department for any moncy it has scceived from Depariment for performance of the provisions
of this contract, if Department has terminated this contract for reasons enumerated in this Section 20.
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SECTION 21. AUDIT

A. For any fiscal year included within the Grant Period during which the Subrecipient expended $500,000 or more in total
federal or $500,000 in total state financial assistance, Subrecipient shall amrange for the performance of an amnual audit
of thc funds received and performances rendered under this grant agreement. The audit shall be made in accordance
with the Single Audit Act Amendments of 1996, 31 US.C. ch. 75; and OMB Circular No. 133 {(as revised on
6/30/1997), “Audits of States, Local Governments, and Non-Profit Organizations.”” Thc torm "federal financial
assistance” includes awards of federal financial assistance reccived directly from federal agencies, or indiroctly through
units of state and local government.

B. Notwithstanding Subsection A, of this Section 21, Subrecipients expending less than $500,000 in Federal financial
assistance or $500,000 in State financial assistance, may amange for the performance of an annual financial statement
audit.  Such audit should include verification of all expenditures by budget category, in accordsnce with final
Expenditure report submitted to close out allocation year.

C. Subrecipicnt shall submit two (2) copics of the report of such audit to Department within thirty (30) days afier the
completion of the audit, but no later than ninc (9) months after the ond of the audit period. Subrecipiont shall insure
that the audit report is made available for public inspection within thirty (30) days afler completion of the audit. Audits
performed under this Scction 21 are subject to review and resolution by Department or its authorized representative.

D. For any fiscal year ending within or immediately after the Grant Period, Subrecipient must submit an "Audit
Certification Form" (available from the Department) within sixty (60) days afier the Subrecipients fiscal year end.

E. Dcpartment reserves the right to conduct additional audits of the funds received and performances rendered under this

grant agrcoment.  Subrecipient agroes to permit Department or its authorized rcpresentative to audit Subrecipient’s
rccords and to obtain any documents, materials, or information necessary to facilitate such audit.

F. Subrecipient shall be liable to Department for any costs disallowed pursuant to audiys) of funds reccived under this
agreement. Subrecipient shall reimburss such disallowed costs with funds that are not provided under this contract,

G. Subrecipicent shall procure audit services through an open, competitive process at least once every four years. The
auditor shall retain working papers and reports for a minimum of threc years afler the date of issuance of the auditor’s
report to the audilce. Audit working papers shall be made available upon request to Department at the completion of
the audit, as a part of a quality review, to resolve audit findings, or to camy out oversight responsibilitiss consistent
with the purposes of this pat. Access to working papers includes the right to obtain copics of working papers, as is
reasonable and necessary.

SECTION 22. TRAVEL

Allowable travel costs under this contract shall be detenmined in accordance with OMB Circulars A-122 or A-87, as
applicable, any Department dircctives on travel, and with Subrecipient’s written travel policy.  Subrecipicnt’s written
travel policy shall delincate the rates which Subrecipient shall use in computing the fravs] and per diem expenses of its
board members and employces.  Prior to incurring any costs for travel, Subrecipient must provide Department with a copy
of its travel policy and cvidence that such policy has been approved by Subrecipicnt’s goveming body. If Subrecipient
has no established written travel policy, the travel regulations applicable to Department employees shall apply.
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SECTION 23. POLITICAL ACTIVITY PROHIBITED

A. Nonc of the funds provided under this contract shall be used for influencing the outcome of any election, or the
passage or defeat of any legislative measure. This prohibition shall not be construed to prevent any official or
employee of Subrecipient from furnishing to any member of its goveming body upon request, or lo any other local or
state official or employee or to any citizen, information in the hands of the employce or official not considered under
law to be confidential information. Any action taken against an cmployec or official for supplying such information
shall subject the person initiating the action to immediate dismissal from employment.

B. No funds provided under this contract may be used directly or indirectly to hire employces or in any other way fund or
support candidates for the legislative, executive, or judicial branches of government of Subrecipient, the State of Texas,
or the government of the United States.

C. None of the funds under this contract shall be expended in payment of the salary for full-time employment of any
employee who is also the paid lobbyist of any individual, firm, association, or corporation. None of the funds provided
by this contract shall be expended in payment of the partial salary of a part-time cmployee who is required to register
as a lobbyist by virtue of the employee’s activitics for compensation by or on behalf of industry, a profession or
association related to operation of Subrecipient. A pari-time employce may scrve as a lobbyist on behalf of industry, a
profession, or association so long as such entity is not related to Subrecipient. Except as authorized by law, no contract
funds shall be expended in payment of membership dues to an organization on behalf of Subrecipient or an employes
of Subrecipient if the organization pays all or part of the salary of a pemon required to register under Chapter 305,
Govemment Code.

D. None of the funds provided under this contract shall be paid to any official or employec who violates any of the
provisions of this section.

E. Programs assisted with CSBG funds shall not be carried on in a manner involving the use of program funds, the

provision of services, or thc employment or assignment of persomncl, in a manner supporting or fesulting in the
identification of such programs with-

1. any partisan or non partisan political activity or any political activity associated with a candidate, or contending
faction or group, in an election for public or party office;

2. any activity to provide voters or prospective voters with transportation lo the polls or similar assistance in
connection with any such election; or

3. any voter registration activity.

SECTION 24. SECTARIAN INVOLVEMENT PROHIBITED

No funds received by Subrecipient hereunder shall be used, cither directly or indirectly, to support any religions or
anti-religious activity.

SECTION 25. COPYRIGHT

Subrecipient may copyright materials developed in the performance of this contract or with funds expended under this

contract. Department and HHS shall cach have a royalty-free, nonexclusive, and imcvocable right to reproduce, publish,
or otherwise use, and to authorize others to use, the copyrighted work for government purposes.
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SECTION 26. PREVENTION OF FRAUD AND ABUSE

A. Subrecipient shall cstablish, maintain, and utilize internal controls sufficient to provide for the proper and cffeclive
management of all program and fiscal activitics funded under this confract.  Subrecipient’s intemal comtrols and all
transactions and other significant cvents are to be clearly documented and the documentation shall be readily available
for monitoring by Department.

B. Subrecipient shall give Department complete access to all of its rccords, employces, and agents for the purpose of
monitoring or investigating the CSBG program.  Subrecipient shall fully cooperate with Department’s cfforts 1o detect,
investigate, and prevent waste, fraud, and abuse.

C. Subrecipient shall not discriminate against any cmployce or other person who reports a violation of the terms of this
contract or of any law or regulation 10 Department or to any appropriate law enforcement authority if the report is made
in good faith.

SECTION 27. MAINTENANCE OF EFFORT

Funds provided to Subrecipient under this contract may not be substituted for funds or resources from any other source
nor in any way serve to reduce the funds or resources which would have been available 1o or provided through
Subrecipicnt had this contract never been executed.

SECTION 28. NO WAIVER

Any right or remedy given to Department by this contract shall not preclude the existence of any other right or remedy, nor
shall any action taken in the excrcisc of any right or remedy be deemed a waiver of any other right or remedy. The failure
of Department to exercise any right or remedy on any occasion shall not constitute a waiver of Department’s right to
exercisc that or any other right or remedy at a later time.

SECTION 29. SEVERABILITY

If any portion of this contract is held 10 be invalid by a court or administrative tribunal of competent jurisdiction, the
remainder shall remain valid and binding.

SECTION 30. PRIOR ORAL AND WRITTEN AGREEMENTS

All oral and written agreements between the partics relating to the subject matter of this contract have been reduced to
writing and are contained in this document and the exhibits attached hereto.

SECTION 31. SPECIAL CONDITIONS

The Pro-Children Act of 1994, [20 U.S.C. Sec. 6081 ct scq.] requires that smoking not be permitted in any portion of any
indoor facility owned or leased or coatracted by an enlity and used routinely or rcgularly for the provision of health, day
care, cducation, or library services to children under the age of 18 if the scrvices arc funded by Federal programs either
directly or through States or local govemments by Federal grant, contract, loan or loan guarantec.

SECTION 32. EXCLUDED PARTIES LIST SYSTEM

By signing this contract, Subrecipient certifies that ncither it nor its cusment principle partics are inchided in the Excluded
Patics List System (EPLS) maintained by the General Services Administration (GSA).  Subrecipient also certifies that it
will not award any funds provided by this contract to any party that is debamed, suspended, or otherwise excluded from or
incligible for participation in federal assistance programs under Exccutive Order 12549.  Subrecipient agrees that prior to
entering into any agreement with 2 potential subcontractor that the verification process to comply with this requirement
will be accomplished by checking the Excluded Partics List System @ http:/www.cpls.gov/ or by collecting a certification
from the potential subcontractor.
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SECTION 33, EXHIBITS
The cxhibits identificd below are hereby made a part of this contract:
A. Exhibit A, Performance Statement

B. Exhibit B, Budget

Effective Date: August 01, 2008
Hidalgo County Community Services Agency

By:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

By:

This contract is effective when signed by the Texas Department of Housing and Community Affairs Executive Director or
his authorized designee.
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