CCM/10/10/06 s

A. Presentation for consideration, discussiop acceptance and approval of the CORRECTED

Work Authoriztion No. 16 in the amount of $ 2,000.00 with T.E.D.S.l. Infrastructure Group fo
rovide engineering services to Hidalgo County Precinct No. 4 in connection with Contract
0. C-03-270-09-02 for "Traffic Engineering Studies"

On motion of Commissioner Palacios, seconded by Commissioner Handy, the Court made a
UNANIMOUS vote of approval.

B. Presentation for consideration, discussion acceptance and approval of the CORRECTED

Work
Authoriztion No. 17 in the amount of $ 8.500.00 with T.E.D.S.L Infrastructure Group to

nrovide engineering services to Hidalgo County Precinct No. 4 in connection with Contract
o.

C-03-270-09-02 for "Traffic Engineering Studies”

C. Presentation for consideration, discussion acceptance and approval of the CORRECTED

Work
Authoriztion No. 18 in the amount of $ 5,000.00 with TE.D.S.I. Infrastructure Group to

R'rovide engineering services to Hidalgo County Precinct No. 4 in connection with Contract
o.
C-03-270-09-02 for "Traffic Engineering Studies”

On motion of Commissioner Handy, seconded by Commissioner Palacios, the Court made a
UNANIMOUS vote of approval on items B & C.

Buildings & Grounds

Presentation for consideration, discussion, acceptance and approval of Fleet Fueling
System Application (ORIGINAL) to be forwarded to Arguindegui Oil Co. ll, Ltd. as submitted
by Hidalgo County Buildings & Grounds and detailing the "holder and user" under awarded
contract for "Gasoline, On & Off Highway Diesel Fuel”.

On motion of Commissioner Handy, seconded by Commissioner Palacios, the Court made a
UNANIMOUS vote of approval.

I;:_ﬂuesting authority to advertise for: "Contractor for General Construction Services™ (6-

On motion of Commissioner Palacios, seconded by Commissioner Handy, the Court made a
UNANIMOUS vote of approval.

Elections Department

Presentation for discussion, consideration and approval for Hidalgo County to exercise the
option to renew for an additional one (1) year(as provided in contract) with the City of Pharr
for the lease of office space to store the elections voting system and related equipment and
the education and training center for the Hidalgo County Elections Department.

On motion of Commissioner Palacios, seconded by Commissioner Handy, the Court made a
UNANIMOUS vote of approval.
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2. A. Presentation of scoring & grading grid for the purposes of ranking and award by
CC of companies submitting proposals in response for "Job Order Contracting
Services" (RFP #07-230):

I st.
2nd.
3rd,

NO ACTION taken on this item.

B. Requesting approval of for purchasing to negotiate a final job order contract
with the number one ranked company for "Job
Order Contracting Services".

NO ACTION taken on this item.
I Border Colonia Excess Program.

1. Presentation for discussion, consideration, acceptance, and approval of
Request for Payment Application No. 2 in the amount of $41 ,578.81,from
I0C Company LLC, contracted vendor for Country Living Estates and certified
for payment by project engineer, R. Gutierrez Engineering Corporation. CCap-07-009-
03-13 (P.O. #585172).

On motion of Commissioner Palacios, seconded by Commissioner Flores, the Court made a
UNANIMOUS vote of approvali.

J. Elections Department

1. Requesting approval of a "Modification of an Interlocal Agreement”(C-06-453-
10-18) with the City of Pharr to reflect the increase of office space by an additional

3291 sq.ft.

On motion of Commissioner Flores, seconded by Commissioner Palacios, the Court made a
UNANIMOUS vote of approval.

K. Tax Office

1. Requesting authority to cancel initial advertisement and authority to readvertise for:
"Envelopes Including Printing of Tax Roll Statements for the Year 2007 to the
Edinburg Post Office” due to properly identify awarded contractor for "Printing of Tax
Rolls, Folding, Inserting, Pre-Sorting and Delivering of New Tax Statements for the
Year 2007 to the Edinburg Post Office".

NO ACTION taken on this item.



Al-4406 12
Modification

CC REGULAR

Date: 07/03/2007

éubmitted By: Mary Maldonado, PURCHASING DEPT.
Submitted For: Marty Salazar

Department: PURCHASING DEPT.

Agenda Area: Purchasing Department Purchasing only: Elections
Information
CAPTION

Requesting approval of a "Modification of an Interlocal Agreement"(C-06-453-10-18) wi
the City of Pharr to reflect the increase of office space by an additional 3,291 sq.ft.

BACKGROUND

Current contract 6,197 sq. ft. x $1.10 = $6,816.70
Requested space 3,291 sq.ft. x$1.10 = $3,620.10
Total 9,488 sq.ft. x $1,10 = $10,436.80

Fiscal Impact
FISCAL YEAR: 2007 ACCT. #: 7-1100-414-00-130-001-0-441

FUNDS AVAILABLE Y/N?: Y MATCHING FUNDS Y/N?:

BUDGETARY IMPACT:
$28,649.70 available balance as of 06/28/07.

Attachments

Form Routing/Status
Route Seq Inbox Approved By Date Status

1 Purchasing Department Nielda Cavazos 06/27/2007 09:30 AM APRV
2 Budget & Management Dina Trevino  06/28/2007 02:33 PM APRV
3 Erika Reyna Erika Reyna 06/28/2007 03:42 PM APRV
4 Sergio Cruz Sergio Cruz 06/29/2007 08:18 AM APRV
5 Auditor's Office 06/29/2007 04:33 PM NEW
Form Started By: Mary Maldonado Started On: 06/27/2007 09:12 AM

Final Approval Date: 06/29/2007




PHARR ECONOMIC DEVELOPMENT CORPORATION

May 7, 2007

Hidalgo County Elections Department
101 S 10™ Ave
Edinburg, Tx 78539

The requested space (see diagram)

is $1.10 (same as current contract).

Room # Square Footage Price
149 228 $1.10
151 701 $1.10
153 696 $1.10
176 658 $1.10
178 140 $1.10
180 658 $1.10
Storeroom 1 100 $1.10
Storeroom 2 110 $1.10
3291

totals to 3291 square feet. The rental price proposed

Total

250.80
771.10
765.10
723.80
154.00
723.80
110.00
121.00

3620.10

Should you have any questions please do not hesitate to contact us,

ank You

AR

Raul Garza
Executive Director

1215 5. Cage ¢ P. O. Box 1360 e Pharr, Texas 78577 » Tel (956) 781-7332

“VISION BECOMING REALITY”

* Fax (956) 781-7348 « pedc@hilinenet
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STATE OF TEXAS
COUNTY OF HIDALGO

SECOND AMENDMENT TO
INTERLOCAL COOPERATION AGREEMENT
BETWEEN THE CITY OF PHARR, TEXAS
AND HIDLAGO COUNTY, TEXAS

effective et 10 » 2007, is made between the PHARR ECONOMIC DEVELOPMENT
CORPORATION and HIDLAGO COUNTY, TEXAS, pursuant to the provisions of the Texas
Interlocal Cooperation Act, as follows:

WHEREAS, on or about October 2005, the City of Pharr (the “City”) entered into an
Interlocal Cooperation Agreement (“Interlocal Agreement”) with Hidalgo County (the “County”)
regarding the lease of certain real property through a sublease with the Pharr Economic Development
Council,

WHEREAS, on or about November 8, 2005, County and the City agreed to amend the
Interlocal Cooperation to clarify terms and conditions of the Agreement;

WHEREAS, on October 10, 2006, the County Commissioners Court agreed to exercise its
option to renew the Interlocal Cooperation Agreement for an additional one (1) year term,

WHEREAS, the County now desires to lease 3,291 square feet of additiona] office space
fromthe City through a sublease with the Pharr Economic Development Council at the same location
of the original agreement, being 1100 E. Business Hwy 83, Pharr, Texas 78577 (EI Chaparral Lot
1), at the same rate of $1.10 described in the Amended and Restated Interlocal Cooperation
Agreement.

WHEREAS, the County further desires to further extend this Agreement for an additional
one (1) year term under the same terms and conditions as amended herein.

NOW THEREFORE, for and in consideration of the tasks to be performed by the County
on the City’s behalf and other good and variable consideration the receipt and sufficiency of which
are hereby acknowledged, and the mutually agreed amendments to the Interlocal Agreement, City
and County hereby agree to the following amendment to the Interlocal Agreement:

Paragraph Numbered 3.01 of the Amended and Restated Interlocal Cooperation
Agreement dated November 8, 2005 is deleted in its entirety and the following is inserted
in lieu thereof



3.01. County agrees to pay Pharr the sum of One Dollar and Ten Cents ($1.10) per square
foot for a sum of Ten Thousand Four Hundred and Thirty Six Dollars and 80/100ths
($10,436.80) each month during the remaining lease term. This rental amount 1s based
on additional lease space of 3,291 square feet added to the original lease space for the
remainder of the lease term. Payment for the additional square footage shall be paid
monthly upon execution of this Second Amendment to the Interlocal Cooperation
Agreement (the “Execution Date”). In the event the Execution Date is a day other than
the first day of the month, the rent period from the commencement date to the last day
of the month shall be prorated by dividing the monthly rental by thirty (30) days, and
multiplying the result by the number of days remaining in the month that includes the
Execution Date of this Second Amendment to the Interlocal Cooperation Agreement.

The parties agree to further extend the Interlocal Cooperation Agreement for an additional one (H
year term from October 10, 2007 through October 10, 2008, under the same terms and conditions
of the Agreement, as amended herein.

This Second Amendment to the Interlocal Cooperation Agreement between the City of
Pharr and Hidalgo County is contingent on and shall only go into effect if the City of
Pharr has a valid lease with Pharr Economic Development Corporation (the “PEDC”)
in which the City is authorized to sublease its interest in such lease.

Except as modified herein, all terms and conditions of the Interlocal Cooperation
Agreement as amended remain in full force and effect and the parties ratify and confirm
the terms and provisions of the Interlocal Cooperation Agreement, as amended.



EXECUTED IN DUPLICATE ORIGINALS and effective as of the day and year first written

above.
ATTEST:

Coeda 7)) b, )
City Secretary 7

Al'tUIO Guajardo, Jr., Cotﬁlty Clerk O

Approved on Commissioners Court on

CITY OFPHARR” " P

By: w

M z{yor

(—’" )
]lé S;f‘mas M1, County Judge

%yr

ARRROVED AS TO FORM:

B}'/: Stephen L. Crain



STATE OF TEXAS §

§
COUNTY OF HIDALGO §

INTERLOCAL AGREEMENT BETWEEN
THE CITY OF PHARR
AND THE PHARR ECONOMIC DEVELOPMENT COUNSEL
THE COUNTY OF HIDALGO

Kovor fot
This Agreement is made this ZL_)_ day of _ ndtfo | 2005, by and between the
CITY OF PHARR, TEXAS ("City") and THE COUNTY OF HIDALGO ("County").

WHEREAS, City has entered into an agreement with The Pharr Economic
Development Counsel to lease certain real property, hereinafter classified the lease (the
"Lease"), a copy of which is attached hereto Exhibit "A" and incorporated herein by reference
for all purposes; and

WHEREAS, City and County have agreed that it will be mutually beneficial to City and
County to lease such real property on the terms and conditions herein contained.

WHEREAS, City and County desire to execute this Agreement in order to document
the arrangements relating to the construction and the sublease;

NOW THEREFORE, in consideration of the foregoing and the following, City and
County hereby agree as follows:

LEASE

1.01. LEASE FROM PHARR ECONOMIC DEVELOPMENT COUNSEL. City represents
and warrants that the document attached hereto as Exhibit "A" is a true and correct copy of
the Lease previously entered into between City and Pharr Economic Development Counsel,
and that, pursuant to the terms of the Lease, City is authorized to enter into this Agreement
with County. Forand in consideration of the rents, covenants, and promises herein contained
to be kept, performed, and observed by County, Pharr does hereby sublease and demise to
County and County does hereby rent and accept from City, that certain tract of land located
in Hidalgo County, Texas, more particularly described in Exhibit “A”, which is attached hereto
and made a part hereof for all purposes (hereinafter referred to as the “Leased Premises”).

TERM

2.01. LEASE TERM. This Lease shall be foraterm of one (1) year (hereinafter referred to
as the “Primary Term”), commencing on October 26, 2005, and ending on October 25, 2006
(the “Termination Date”), subject however, to earlier termination as provided in this Lease, or
unless renewed and extended in accordance with Paragraph 2.02.




RENEWAL OR TERMINATION

2.02. County shall have the right and option to renew and extend the term of this Lease for
one (1) consecutive one year term upon written notice to Pharr at least sixty (60) days prior
to the expiration of the Lease Term. The terms and conditions during the option term shallbe
on the same terms and conditions contained herein.

HOLDING OVER

2.03. If Lessee shall hold over after the expiration of the Lease Term, or any renewal or
extension, such tenancy shall be from month to month on allterms, covenants, and conditions

of this Lease.
RIGHT OF TERMINATION

2.04. This Lease may be terminated by Lessee upon sixty (60) days written notice to Lessor.
Notice of termination shall be delivered to the parties pursuant to Article 25.01 herein.

RENT

3.01. County agrees to pay Pharr the sum of One Dollar ($1.00) per year during the Primary
term of the Lease. Annual rental shall be paid in advance on the first day of the term during the
term of this Lease.

TAXES

4.01. Pharr shall pay and discharge all taxes, general and special assessments, and other
charges of every description which during the term of this Lease may be levied on or
assessed against the Leased Premises and all improvements and other property thereon,
whether belonging to Pharr or to County. Pharr shall pay all such taxes, charges, and
assessments, if any, to the public officer charged with the collection thereof not less than
fifteen (15) days before the same shall become delinquent, and Pharr agrees to indemnify and
save County harmless from all such taxes, charges, and assessments.

UTILITIES

5.01. Pharr shall pay or cause to be paid all charges for heat, gas, electricity and trash
removal and Pharr shall pay or cause to paid all charges for water and sewer.

RENOVATION OF LEASED PREMISES
IMPROVEMENTS BY COUNTY

6.01. Any and all plans for any improvements of the Leased Premises shall be submitted to
Pharr for approval.
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PHARR’S OWNERSHIP OF IMPROVEMENTS AND FIXTURES

6.02. It is expressly understood and agreed that, during the term of this Lease any and all
buildings, improvements, fixtures, of whatsoever nature at any time constructed, placed, or
maintained on any part of the Leased Premises if not removed by County on or before the
date of termination of the Lease shall be the property of Pharr.

PERMITTED USE
7.01. County may use the Subleased Premises for any and all lawful purposes.
MAINTENANCE

8.01. To the extent that Pharris required under the Lease to maintain and repair any portion
ofthe Subleased Premises, County agrees to perform the same maintenance and repairs on
the Subleased Premises as would be required by Pharr as lessee of the Subleased Premises
under the Lease.

UTILITIES

9.01. County shall notbe responsible for any utility charges used in and about the Subleased
Premises during the term of this Agreement.

ALTERATIONS

10.01. County shall not make any alterations, additions, orimprovements to the Subleased
Premises without the prior written consent of Pharr, and, if applicable under the terms of the
Lease, with The Pharr Economic Development Counsel .

EQUIPMENT AND FIXTURES

11.01. County has, at all times, the right to erect orinstall shelves, temporary office partitions,
bins, machinery, equipment, or other trade fixtures, in, on orabout the Subleased Premisses,
provided that County complies with all applicable governmental laws, ordinances and
regulations regarding such fixtures. County has the right to remove all such trade fixtures at
the termination of this Agreement, provided that the fixtures can be removed without structural
damage to the Subleased Premises or to the building. County shall repairany damage to the
Subleased Premises caused by the removal of trade fixtures, and all such repairs must be
completed prior to the termination of this Agreement. Any trade fixtures that have notbeen
removed by County at the termination of this Agreement shall be deemed abandoned by
County and shall automatically become the property of Pharr.
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SIGN

12.01. Subject to the written approval of City, and to the extent necessary under the terms of
the Lease, The Pharr Economic Development Counsel , and further subject to applicable
laws, ordinances and regulations, County shall have the right to install a sign on the Subleased
Premises. County must remove all signs at the termination of this Agreement and repair any
damage resulting from the erection or removal of the signs.

INSURANCE

13.01. Phatrr, or to the extent required under the Lease, The Pharr Economic Development
Counsel, shall, atits own expense, keep all buildings and improvements on or relating to the
Subleased Premises insured against loss or damage by fire with extended coverage to
include direct loss by windstorm, hail, explosion, riot, or riot attending strike, civil commotion,
aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fairinsurable
value of the buildings andimprovements. The policies shall provide that any proceeds for loss
or damage to the buildings or to improvements shall be payable solely to Pharr or to The Pharr
Economic Development Counsel, as appropriate, which sum the recipient shall use for repair
and restoration purposes as provided herein. County shall maintain allinsurance on County's
personal property located within the Subleased Premises and County covenants and agrees
that Pharr and The Pharr Economic Development Counsel shall have no responsibility for
damage or destruction of County's personal property located within the Subleased Premises.

LIABILITY INSURANCE

14.01. Pharr and/or The Pharr Economic Development Counsel shall, at its own expense,
provide and maintain in force during the term of this Agreement liability insurance in the
amounts deemed adequate by Pharr and/or The Pharr Economic Development Counsel.

NOTICE OF DAMAGE

15.01. If the Subleased Premises, or any structures or improvements on the Subleased
Premises, should be damaged or destroyed by fire, tornado, or other casualty, County shall
give immediate written notice of the damage or destruction to Pharr, including a description
of the damage and, as far as known to County, the cause of the damage.

DAMAGE OR DESTRUCTION

16.01. If the building on the Subleased Premises should be totally destroyed by fire, tornado,
or other casualty, orif they should be so damaged that rebuilding or repairs cannot reasonably
be completed within thirty (30) working days from the date of the occurrence of the damage,
this Agreement, at the option of the County, shall terminate, effective as of the date of said
occurrence.
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PARTIAL DAMAGE

17.01 Ifthe Subleased Premises should be damaged by fire, tornado, or other casualty, but
not to such an extent that rebuilding or repairs cannot reasonably be completed within thirty
(30) working days from the date of the occurrence of the damage, this Agreement shall not
terminate, but Pharr shall, if the casualty has occurred prior to the final twelve (12) months of
the Agreement term, at Pharr's sole cost and risk proceed forthwith to rebuild or repair or
cause to be rebuilt or repaired the Subleased Premises to substantially the condition in which
they existed prior to such damage. If the casualty occurs during the final twelve (12) months
of the Agreement term, Pharr shall not be required to rebuild or repair such damage. in the
event that Pharr should fail to complete such rebuilding or repairs within thirty (30) working
days from the date of the occurrence of the damage, County may at its option terminate this
Agreement by written notification at such time to Pharr, whereon all rights and obligations
hereunder shall cease.

TOTAL CONDEMNATION

18.01. If during the term of this Agreement all of the Subleased Premises should be taken for
any public or quasi-public use under any govemmental law, ordinance, or regulation, or by right
of eminent domain, or should be soid to the condemning authority under threat of
condemnation, the Agreement shall terminate, effective as of the date of the taking of the
premises by the condemning authority.

PARTIAL CONDEMNATION

19.01. Ifless than all, but more than ten percent (10%) of the Subleased Premises is taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
of eminent domain, or should be sold to the condemning authority under threat of
condemnation, County may terminate the Agreement by giving written notice to Pharr within
thirty (30) days after possession of the condemned portion is taken by the entity exercising the
power of condemnation.

If the Subleased Premises are partially condemned and County fails to exercise the
option to terminate the Agreement under this section, orif less than ten percent (10%) of the
Subleased Premises are condemned, this Agreement shall not terminate, but County may,
atits sole expense, restore and reconstruct the building and otherimprovements situated on
the Subleased Premises to make them reasonably tenantable and suitable for the uses for
which the Premises are leased.

CONDEMNATION AWARD

20.01. City and County shall each be entitled to receive and retain such separate awards, and
portions of lump sum awards, as may be allocated to their respective interest in any
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condemnation proceedings. The termination of this Agreement shall not affect the rights of the
respective parties to such awards.

DEFAULT BY COUNTY

21.01. If County shall remainin default under any condition of this Agreement for a period of
thirty (30) days after written notice from Pharr, Pharr may atits option, without notice to County,
terminate this Agreement or, in the alternative, Pharr may re-enter and take possession of the
Premises and remove all persons and property without being deemed guilty of any manner
of trespass and relet the Premises, or any part of the Premises, for all or any part of the
remainder of the Agreementterm, to a party satisfactory to Pharr and at such monthly rental
as Pharr may with reasonable diligence be able to secure.

DEFAULT BY PHARR OR THE PHARR ECONOMIC DEVELOPMENT COUNSEL

22.01. If Pharr defaults in the performance of any terms, covenants, as condition required to
be performed by it under this Agreement, County may electto do either one of the following:

(a)  After notless than thirty (30) days' notice to Pharr, County may remedy such
default by any necessary action and, in connection with such remedy, may pay
expenses and employ counsel. All reasonable sums expended, or obligations
incurred, by County in connection with remedying Pharr's default shall be paid
by Pharrto County on demand and, on failure of such reimbursement, County
may, in addition to any other right or remedy that County may have, deduct
these costs and expenses from rent subsequently becoming due under this
Agreement.

(b)  County may terminate this Agreement by giving atleast thirty (30) days notice
to Pharrsuchintention. In the event County elects this option, the Agreement
will be terminated on the date designated in County's notice, unless Pharr has
cured the default to the reasonable satisfaction of the County prior to expiration
of the thirty day period.

CUMULATIVE REMEDIES

23.01.Allrights and remedies of City and County under this Agreement shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of
this Agreement. All such rights and remedies may be exercised and enforced concurrently
and whenever, and as often, as occasion for their exercise arises.

WAIVER OF BREACH

24.01.A waiver by either Pharr or County of a breach of this Agreement by the other party
does not constitute a continuing waiver or a waiver of any subsequent breach of the
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Agreement.

NOTICE

25.01. Except as may be otherwise specifically provided in this Agreement, ali notices,
demands, requests or communication required or permitted hereunder shall be in writing and
shall either be (i) personally delivered against a written receipt, or addressed to the parties
atthe addressed set froth below, or at such other addressed as may have been theretofore
specified by written notice delivered in accordance herewith:

If to Pharr: City of Pharr
Attention: Fred Sandoval, City Manager
P.O. Box 1729
Pharr, Texas 78577

If to County: Hidalgo County, Texas
Attn: Ramon Garcia, County Judge
100 East Cano 2nd Floor
Edinburg, Texas 78539

With copy to: Hector “Tito” Palacios, Commissioner, Precinct No. 2
‘ 301 E. State Street
Pharr, Texas 78577

COMMITMENT OF CURRENT REVENUES ONLY

26.01. In the event that, during any term hereof, the governing body of any party does not

appropriate sufficient funds to meet the obligations of such party under this Agreement, then
any party may terminate this Agreement upon ninety (90) days written notice to the other party.
Each of the parties hereto agrees, however, to use its best efforts to secure funds necessary
for the continued performance of this Agreement. The parties intend this provisionto be a
continuing right to terminate this Agreement at the expiration of each budget period of each
party hereto pursuant to the provisions of Tex. Loc. Govt. Code Ann. § 271.903.

INWITNESS WHEREOF, Pharrand County approve the execution of this Agreement
by a motion duly made, seconded, and adopted by the appropriate goveming bodies thereof.

ana wnenever, ana as vllgll, as ouiadiVil U UISH CAGILVIDT aliDed.

_,_‘_,_W‘_&MVER OF BBF-ACH/ [ ™1 ) —\
Printed Name: Printed Narhe:_Fred (ardova)

:4 mmﬂ its: &h
Its Jccw ts S Maw\,a.,j.m/

APPROVED AS TO FORM:

ATLAS & /L-F~P- - Page 7 of 7
BY': gr / [y
EPHEN L. CRAIN _—
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ATTEST:

Erttn, Dol ol

Eddy Ttevino, County Clerkt")




LEASE AGREEMENT

STATR OF TEXAS §
COUNTY OF RIDALGO §
THIS LEASE, made and entered into this_2-lTh _ day of_@o\"““— _, 2005,

by and between the and Pharr Yconomic Development Corporation of Texas hersinafter cajled

«| PSSOR™ and City of Pharr, Texas hercinafter cajled “J FSSER."

WITNESSETH

In consideration of this writing and the twms and provisions herein. contained, the pastics
hercto agres among themselves ss follows:

1 LESSOR does heyeby leass unto T.RSSER and LESSEE does hercby take from
LESSOR the premises located at end described as follows:

1100 F.. Bus. Hwy. 83
Pharr, Texas 78577
Legal Description: El Chaparral Lot ]

2. Shonld the LESSEE at anytime fail to pay said rent within ten (10) days sfter thetime
herein stipulated, or if defsult be made in any other provision, the Lessor may, at jis optionand upon
thirty (30) days written notice to LESSEE, terminate this Lease Agreemenl.

1. LESSOR may enter premises at any reasonable hour for the purpase of examining the
same or making such repsirs or alterations s LESSOR may see fit

T
LEASE AND TERMS

1.01.The term of this Lease shall be for 1 yoar, beginning on the 26% day of Qctober,
hereinafier called the “Initial Term”, during which time the rental fee shall be $1.00 for the year
paysble upon the signing of this agresment. Should the LESSEE at anytime fall 1o pay suid rent
wltbintcn(m)dayuﬁumcﬁmchueinsdpulawd.orifdefauhbemadnlnmymhmmwision.me
LESSOR may, at _jts option and upon thirty (30) days written natice to terminate this Lease
Further, the LESSOR has the option 1o terminate this leass at any titne by providing the
LESSEE ten (10) deys notice. J.ESSEF. has option to renew for one year by providing the LESSOR
notice within sixty (60) days prior to the expiration of this lease coptruct.

3 EXHIBIT .

A




l!tmpropertymnlthmbjmotmhueilnbhtbyﬂuwssﬂtoa
mbLESSEE.mndlumnlfeuMwﬂcwmmmenb'mﬁwmbe
tmmoediately transferred to the LESSOR (PHARR ECONOMIC DEVELOPMENT
CORPORATION) upon collection by the LESSELE from the subBLESSEE.

1.02 AnyandallmdcerequhedshanbothaﬁﬁndMaﬂ\olheLESSORorme

LISSER, as shown helow:
AS TO 1LESSOR: AS TO LESSEE:
Name P.12D.C. Name CITY OF PHARR, CITY MANAGER
Street Number Street Number
& Name: 1215 8. GAGE BLVD. & Name: P.O. Box B
City & State: PHARR, TEXAS 78577 City & Swte: PHARR, TEXAS 78577

1.03  The cost or all water, gas, slectricity and other utilities used on the premises during
the term of the leasc shall be paid for by LESSOR.

1.04 1RSSRE shall not use said premiscs for any purpose other than as 2 government
related purpose, and LRSSEL agrecsto comply with the laws, statutes and ordinsnces of the City and
Stote where Jocated.

105 Holding Over- Subject to the lease renewsl option set forth herein, LESSEE shall
vocatsthe Property upon the expiration or earliertermination of this Lease, LESSEF shall reimburse
LESSOR for and indemnify LESSOR againstall damapes incurred by it from any deley by LESSEE
in vacating the Property. If LESSEL does not vacate the Propetly upon the expiration or carlier
termination of the T.cese, LESSEE'scccupancy of the Property shall be 2 “month-t0-month™ tenancy,
subject to all of the texms of this Lease applicable toa taonth-to-month tenancy.

106 Early Termination. LESSOR resetves the right to rerminate this Jcasc sgreement
or any extensions of same afier providing 30 (thirty) days notice to cancel samne.

107 Redetting Charge. LESSEE will be lizble to LRSSOR for a re-letting charge of
85% percent of the highest monthly rept during the Leasc Contract 2 mouth, if the LESSEE:

A, moves out without LESSOR's written approval and viithout paying reat in
full for the entire Lease Contract term or rencwal period; or

B. moves out zt [ESSOR’s demand because of Y RSSEL.'s default; or
¢ judicially evicied.

The re-letting charge is not a cancellation fee and does not releasc you from your obligations
undor the Leave Conryact.
1L




purposes for which it is leased, LESSEE acknowledgeathat,exceptassmadlnﬂchoﬂowing
smmemaomsetforthhthisLmnehhuLESSORmmagmafLESSORhmmade
anymptcse:mﬂonastothecondiﬁanoftherpmyorﬂmaﬁtnbilityofﬂzePrupmyforLESSBE‘s
MmdedmaLESSORremmemtbumﬂ:emmmmcemmtDm,thephmbingelmuiwsyamn
mdaneﬂmdom,mdmyﬁnpmmoﬁmspmuasman.bwﬂngsysm&wndiﬁming
qdmdc%mfmmmmadsﬁmmmcdmofﬁsm,mmwmbem
good operating condition.

2.02 Condition upon Termination. Upan the termination of this Lease, LESSEE shall
surrender the Property to LESSOR, inthesamaeonditionasreceivedexoeptfotm'diwywmand
marmdmymdansmmnc,eqﬁpmmgﬁxumsmdothuﬁegmmaLESSORmaydmmimwem

remove shall become LESSOR s property andshaﬂbemmnderedtoLESSORuponthewtmimﬁon
of the Lease, In no event, however, shall LESSEE remove any of the following materials or
equipment without LESSOR’s prior written consent: any power wiring or power panej: lighting or
lighting fixtures: wall coverings; drapes, blinds or other window coverings; carpets or other floor
coverings; heaters, air conditioners or any other heating or air canditioning equipment; fencing or
security gates; orothushnilarbtﬁldingopemﬁngcqvﬁpmemand decorations,

LESSOR at expiration or termination of: term or extension thereof'in like condition reasonable wear
and tear cxpressly excepted, LESSOR's agrees to maintain the exter{or of preimises, including the
toof, gutters, outer walls, and downspouts. Itlsagreedthatanysigm,n-adeﬁxm:as, office firmiture,
ﬁxm:esmdequipmeanaybemmovedbyLmeemmemmhaﬁm,wmduaﬁomormymwﬂof
this Lease Apreement, Howevcr,ifdamage“&lloccminrmovingsaidsign,tmdcﬁxhres,ofﬂu
furniture, fixtures and pment.mellessee\vlnbemponsibleforthecostc»ftepahingdunage




nL

DAMAGE OR DESTRUCTION
Noﬂce.!ftbebuﬂdingwoﬂlcrimpmvemmdmatedonmehpmyshouldbe
damaged or byﬁre,ﬁomadoorothexcasualty,LESSEE'agtewmnoﬂﬂLESSORby

wﬁttcnnoﬁceofsuchdamagewithinten(w)ofthcdamnaeoemng.

writien notification of the damage, If the building and other improvements are to be rebuilt or
repaired and are unforeseeable in whole orinpartfoﬂowingaxchdamage, the rent payable hereunder
during the period in which they are unforesceable shall be adjusted equitably.

- - o w
attheopﬁonofLESSORandrentshaHbeabmdforthemm:phedporﬁouofthislme,cﬂ’ecﬂve
from the date of receipt byLESSORofsuchwﬁttennoﬁﬂcaﬂon. Ifﬂiisl.eueisnottaminated,ﬂle
building and the improvements shanberebtdltormpairedmxdrentabatedtothcextentprovided
under Section 7.02.

Iv,
CONDEMNATION

If during the term of this Lease, Or auy extension or renewal thereof, all or a substantial part
of the Property should be taken for any public or quasi-public use under any governmental law,




ordinance or regulation or by right or eminent domain, mmmummmmmmw
mdaﬁnmofcondcmmﬁm,ﬁswushanmmmdﬂwtemshanbeabmddmgfhe
mmpwﬁmofmmmmmmaumofmwybmew
euthority. If less than lmbsmﬂalpa;tofthedemisedpmmimi.stabnfofpubhcorg\mi-pubhc

DEFAULT AND REMEDIES
Default. The following events shall be deemed to be events of default under this Lease:

(8  Failure of LESSEE , its cmployees, subL ESSEE’s, licensees or LESSEE s
ora.nyotherpmonenteringthcpmpeuyundctthew:pm or implied invitation of LESSEE , to pay
any installment of the rent orothamnnpayabletoLESSORhm'cundaontbndmﬂtusamcisdue

(b)  Failure of LESSER to comply with agy term, condition or covenant of this
Lease,othuthanﬂxcpaymmtofnﬂmothamofmoney,mdmch&ﬂweshaunmbemd
within thirty (30) days after written notice thereof'to LESSEE;

()  LESSER orany guarantor of LESSEE 's obligations hereunder shall generally
not pay its debts as they become due or shall admit in writing its inability to pay its debts, or ghall
make a general assignmtﬂormcbcncﬁtofcreditors;

aeekingappoinﬁnWofareceiver.uume,cusmdianmothasimilaroﬂicial for it or for all or any
subshmdalpmofitsproperty;

(e Anyease,pmceedingorothcranﬂonagainstLESSEE Or any guarantor of
LESSEE'’s obligations hereunder shall be commenced secking to have an order for relief entered




aymgﬁudebtm.mweﬁngmgmimﬁmmmadjmﬁmﬂdm&mm?mm
composition of it or its debts under any Law relating to bankruptcy, insolvency, mqmnizaqm or
relief of debtors, or seeking appointment of a recelver, trustse, custodian or other similer official for
it or forall or any substantial part of its property, and LESSEE (i) fials to obtain a dismissal of such
case, proceeding, or other action within sixty (60) days of its commencement ot (ii) converts the case
ﬁommmmofmcredudmmm&dewmoﬁachapmrwaﬁ)kﬁwmbjmofmom
of Relief which is not fully stayed within seven business days after the entry thereof: or

()  Abandonment by LESSEE of any substantial porticn of the Property or
cessation of the use of the Property for the purpose leased; and/or

(® LESSEE aﬂowsamechanic’slimtobcplacedonmcpmputythaxisthe
subject of this contract;

(h)  TheLESSEE does not complete improvements listed within 12.14 within six
months of the LESSEE signing this lease,

Remedics. Upon the occurrence of any of the events of default listed in Section
10.01, LESSOR shall, as its sole exclusive remedies, have the option to pursus any one or more of
the following remedies without any notice or demand whatsoever:

()  Terminate this Lease, in which event LESSEE shall immediately surrender
the Property to LESSOR. If LESSEE fails to so surrender such premises, LESSOR may, without
prejudiectumyoﬂwmdywhichitmathforpossmjonofﬂm?mpmﬁrorm&ehmm.
cnteruponmdtakepossessionofthePropmyandcxdermLBSSEB and any other person
whomaybeoccupyingmhpremisesormypmt&amﬂbyfomifnwessuy,withombcinglhbh
for prosecution or any claim for damages therefor. LESSER shall pay to LESSOR on demand the
argount of all lossanddamagewhichLESSORmaymtfa-bymson of such termination, whether
th:oughinabﬂilywm-letthaPmpmyonsaﬁsfactoqrwmsorotharwise;

(®  Enterupon mdmbpossasionoftherpeny,byfomcifnmy,vdthout
hxminaﬁngthisLeascmdwiﬂzoutbeingliablcforpmwcuﬁonorforanyclaimfurdmagzsthcrcfor,
and expel or remove LESSEE andanyotlmpusonwhomaybeoocupyingsuchpteuﬁmorany
part thercof. LESSOR may re-Jet the Property and receive the rent therefor. LESSEE agrees to pay
toLBSSORmonthl}'orondemandfmmﬁmetoﬁnmanyrentdeﬁciewyth!tmayaﬁsebymson
of any such re-letting.

19} EutetnponﬂleProperty,byfome,ﬁ"nmsay.Mthommminaﬁngthislmsc
mdwlmombdngﬁableforpmsecmionwformyclﬁmfmdmmgumucfw,mddom
LESSEB s obligated to do under the terms of this Lease, LESSEE agrees to pay LESSOR on
demand for expenses which LESSOR may incur in thus effecting compliance with LESSEE
obligations under this Lease, ﬂogethuwithintaestthereonatthemaofwnpmm(w%)per.
annumﬁomthzdatccxpendedunﬁlpaid.LESSORshaunotbeliablcfnranydamagesmulﬁngm
LESSEE from such action, whether caused by negligence of LESSOR or otherwise,

()  IfLESSEE defaults, LESSOR may end LESSEE's right of occupancy
giving 24 hours’ notice to vacate. Noﬁcemnybcby:(l)regularmaﬂ: (2) certified mail, return




statatory right. Accepting money at any time does not waive LESSOR's right to damages; past or
future rent, or other sums,

Notice of Defanlt. LESSEE shall give written notice of any failure by LESSOR to perform
any of its obligations under this Lease to LESSOR. LESSOR shall not be in defanlt under this Lease

Performance within thirty (30) days after reccipt of LESSEE's notice, However, if such non-
performance reasonably requires more thau thirty (30) days to cure, LESSOR shall not be in defaglt
if such cure is commenced within such thirty (30) day period and thereafter diligently pursued to
completion,

LESSOR's or LESSEE’s Wwaiving breach of this lease by the other party does not constitute
a continuing waiver or waive of any subject breach,

VL
LESSOR’S LIEN

In addition to the statutory LESSOR’s lien, LESSEE hereby grants to LESSOR a security
mtumtmsecumpa)mentofanrmtmdothersmmofmoncybwomingduehmundaﬁom
LESSEE .uponallgoods,wams,equipment, ﬂxtmc,ﬁmziuueandomupcrsom[propertyof
LESSEE sihmdinoruponthe?mpeny,togeﬂ:awiﬂaﬂlepmceeds from the sale or lease thereof.
SuchpmpenyshallnotberanovedwmmmthnoonsentofLESSORmﬁlaﬂammgeinremand

without having such property at the sale, after giving LESSEE reasogable notioe of the time and
plece of any such sale, Unless otherwise required by law, notice to L ESSEE of such sale shall be
deemedsufﬁcimtifgiveninthcmannetmqibcdinthial.meatleastten(w) days before the
time of the sale. Any publio salemadcmderthisArﬁcleshaﬂbedeanedtohmbmconducted
mawmmadﬂlymsonabbmmn:rifhddmﬂxe&opmyorwherethepmpmyislomiaﬂer
ﬂteﬂmgplaceandmeﬂ:odofsaleandagmcraldesmipﬁonofthetypesofpropenytobesoldhave
beenﬂdverﬁsedinadailyncwspapcrpubﬁs}wdiuﬂ:coounty.Whereth.erpertyisloca!edfcrﬂve
consccutive days before the date of the salc, LBSSORoritsassignsmuypm':hasemmhpropmyat
spublic sale and, unless prohibitedbyLaw.a:anamcsale.Theprowedsﬁvmmydisposiﬁondealt
with in this Article, lessanyandaﬂemmscsqonmmdwiﬂnhcmldngofpossession, holding and




Uponrequest by LESSOR, LESSEE agrees to exccute and deliver to LESSOR a financing statement
in form mrfﬁdcmmpctfectﬂwmnhyinmutofLBSSORintheafmummﬁonedpmpmymd
poceed:thamfmdaﬂlepmvisiomoftheUnifomCommcialCodehfmwhtheSWOf
Tm!bmmﬁmmwhmbmmmmmmism
addition and supplementary thereto.

VIL
MECHANICS LIEN

LESSEE will not permit any mechanic’s lien to be placed on the premises or on
impmvemenmonthm.Ifamechanic’sﬁaxisﬁledonﬂieprcmisesoronimpmmenuonﬂmm,

necessary, LESSEE shall also obtein insurapce ooverage for LESSEE’s inventory, fixtures,
equipment or building i installed by LESSEE in or on the Pro » LESSEE shall, in
addition, at LESSEE's expenss, maintain such ptimary or additional insurance on its fixtures,

comprehensive public liability insurence, at I.BSSEE’s expense, insuring LESSOR against liability
ariging out of the ownership, use, occupancy or maintenance of the Property, in the amount of
$1,000,000. Such policy shall contain a provision which prohibits cancellation or modification of
thepolicymmeptupon&dny(BO) days’ prior written notice to LBSSOR.LESSEEmaydischnrgaits
obﬁgaﬂonsxmderﬂ:isSecﬂonbynamingLESSORunnaddiﬁonax insured under a policy of

provisiens described in this Section, LESSEE shall deliver a copy of such policy or certificate (or
a renewal thereof) to LESSOR prior to the Commencement Date and prior to the expiration of any
such policy during the Lease Term. If LESSEE f2ils to maintain such policy, LESSOR may elect to
mainminsuchins\meeatLBSSEE’sexpmse. LESSEE shall, a2t LESSEE"s exXpense, maintain such
otherliability insurance as LESSFE deems necessaryto protect LESSEE, If the LESSEE'’sinsurance




lmmmymmsmumlymmmmwm@mmmmm
mmm,mmmﬁmm&mmww@mmm
hmmlsatheLESSORformyapmhcludjngbmlhniwddamamnmﬁu.wmm
incuuedbyLESSORasluslﬂtofLBSSEE’slmkoflizbﬂityinm LBSSEE must furnish
LBSSORwiﬁxcuﬁﬁcatsofauinmqubyﬂﬂsaﬁdc.

Indemnity. LESSOR shall not be liable to LESSEE or to its employees, agents or visitors,
ortoanyoﬁmmonwhomsowcr,foranyinjurytopasonsordmgempmputyonorabomﬂm
PmperwormyadiwentmownedbyIESSORmedsolelybythemgﬁgm or misconduct of
wssmimmbmmmssmﬁmuwmmmmymmmm
Property under express or implied invitaﬁonofLESSEE,i!:employees. SubL.ESSERES, licensees or
concessionaires or arising solely out of the use of the Property by LESSEE its employess,
SubLESSEES, licensees or concessionaires and the conduct of its business therein, or arising solely
out of auy breach or default by LESSEE in the performance of its obligations hereunder, and
LESSEEhercbyagreestoindqnniﬁLESSORmdholdithmnlmﬁomanyloss,expeuseorc!aims
rising out of such damage or injury. LESSBBshallnotbeliableformyinjuryordamagccamdin

TAXES

PaymenthyLESSOR.LBSSORshnﬂpayallmal estate taxes on the Property during the
Leass Term,




Proof of Payment of Taxes. The LESSEE will pay all taxes owed by LESSEE by Jarmary
1 of each year, and will show proof of such payment to LESSOR by Jamuary 13 of each year.

XL
ASSIGNMENT AND SUBLETTING

LESSEE shall, without the prior written consent of LESSOR, assign this Lease or sublet the
PmqummypmﬁmthuwﬂAnyassignmsmmmmleﬂngshnubeexpmalynmjectmdlms

eventofmyuﬁgnmmtmsublaﬁng,LBSSEBsbanmainﬁﬂlyﬁabthtﬂmﬁlupuformmeof
all LESSEE’s obligations under this Lease. In the event of the occurrence of an event of default
while the Property is assigned or sublet, LESSOR, inaddition to any other remedies provided herein
or by law, may at LESSOR’’s option, collect divectly from such assignee or subL.ESSEE all rents
becommgdmmdumchassigmmtormbletﬁngandapplymmhMagab:stmysumsdmm
LESSOR hereunder. No direct collection by LESSOR fom any such assignee or subLESSEE shall
telease LESSEE from the performance of its obligations hereunder.

XIL
MISCELLANEOUS

Force Majeure, Inthecven:pﬂfouuancebyeiﬂmpmyhmﬁanytmn, condition or
covenantinthislnseisdalayedorpmvanudbyanyactof(iod, strike, Jockout, shortage of material
orlabor,mmicdonbyanygovamcntalmthomy,civﬂﬁm,ﬂood,oranyoﬂmcausenotwithinthc
control of such party, the perlod for performance of such term, condition cr covenant shall be
extended for & period equal to the petiod such party is so delayed or hindered.

Interpretation. The captions of the Articles or Sections of this Lease ars to assist the parties
inreadingﬁxisLeaseandmmtaPm of the terms or provisions of this Lease, Whenever required

singular. Forconvenienoo,eachpaﬂyhcrctoismfmadtoinﬂ:en:utugcnder,butﬂwmasmline.
feminine and neuter genders shall each include the other, In any provision relating to the conduct,
acts or omissions of a party, the term ‘LESSEE * or ‘LESSOR, as the case may be, ghall include
such party’s agents, employees, contractors, invites, Successors or others using the Property with
such party’s expressed or implied permission.

Waivers. Aﬂwaivcrsmuatbeinwﬂdngandsimdbythcwaivingpany.Am’sfaﬂm
to enforce any provisions ofthisLeaseoritsaoccptmccofréntshallnotbeawaiverofany other

Severability. A determination by a court of competent jurisdiction that any provision of this
Leass or any peart hereof is illegal or wenforceable shall not cancel or invalidate the remainder of
such provision or this Lease, which shall remain in fill force and effect.

Incorporation of Prior Agreements; Modifications. This Lease is the only agreement
bdwemthepuﬁapumhingmﬂwlcascofﬂ:cmpmymdmothuagrmmweffective. All




Wwﬁsmwumwﬁmmmwmmﬁnmoﬂmw
amendments shall be void.

Notices. AllnoﬁcesrequiredorpumMmdaﬁsLewashanbelnwdﬁngudshaﬂbc
personally delivered or shall be deemed to be delivered, whether actually received or not, when
depoﬁudhﬂnUnimdSmtsmﬁmepmc-pd¢mgimdmeuﬁﬂcdmdLmnmlpt
requested, addressed 1o City Manager, City of Pharr, P.O. Box B, Pharr, Texas 78577. Notices to
LESSEE shall be delivered to the address specified in Section 1.03 above. Notices to any other party
mmuwmm&emwmmlemuwmmmm.aw
party hereto may change its notice address upon written notice to the other partles,

Attorneys” Fees. If on account of any breach or default by any party hereto in fts obligations
to any other perty hereto, it ghall become necessary for the non-defimlting party to employ an
anomeywmfommwhcmawdefmdmyofmﬁ@Bmmediahmdcr.ﬂwdefmﬂﬁngpmy
agrees to pay the non-defaulting party its reasonable attorneys’ fees, whether or not suit is institated
in conpection therewith.

Survival. All obligations of any party hereto not fulfilled t the expiration or the earlier
termination of this Lease, and all representations and warranties contained herein, shall survive the
termination of this Leass,

BmdingEffthhisLeaeshdlinmewﬂ:ebmeﬁtmdbebindingmeachofthcpmﬁa
hereto and their respective legal representatives, successors and assigns,

LAW. Anydispmesais]ngundcrﬂﬁsagreunmtmd/mmymewaltam:mmbemolved
in a state district court in Hidalgo County, Texas.

IN WITNESS WHEREOF,thaparﬁesheretohavecumedﬂﬁchaseAmmtobeexccutedmd
delivered on the date first above mentioned,

Witnesses as 1o Lessor: LESSOR:




SWORN TO BEFORE ME THIS
DAYOF_flefakt) 2005,

My Commission Expires 4-27-2409




: MﬂR;Z}EJ-ZBGS p3:2s CITY OF PHARR, TX 956 782 5313 P.02
Nov=Uz=u D3:21pm  From—=ATLAS & HALL 6BEE108 T-E20 P.002/810 F-272

STATE OF TEXAS

un B

HIDALGO COUNTY

AMENDED AND RESTATED
INTERLOCAL COOPERATION AGREEMENT
BETWEEN THE CITY OF PHARR AND
THE COUNTY OF HIDALGO

~ WHEREAS, on or about October 18, 2005 the Commissioners Gourt of Hidaigo
County (the “County”) entered into an Interlocal Cooperation Agreement (the
“Agreement”) with the City of Pharr (*Phair) for the lease of certain real property by the
County;

WHEREAS, the County and Pharr desire to amend and restate the Agreement;

WHEREAS, the parties desire fo revise the Rent provision of the Agreement by
increasing the amount paid to the City of Pharr to One Dollar and Ten Cents per square
foot of rental space for a total monthly rent of Six Thousand Elght Hundred and Sixteen
Dollars and Seventy Cents ($6,816,70);

WHEREAS, the parties also desire to revise the Lease Term to begin upon
execution of the amended and restated Agreement and end one (1) year thereafter;

WHEREAS, at a regular meeting held on _NOYEMBER 8, 2005 of the
Commissioners Court, the Commissioners amended and restated the Agreement to read
as follows:

This Agreement is made this 20THday of SEPTEMBER , 2005, by and between
the of PHARR, TEXAS (*Pharr*) and THE COUNTY OF HIDALGO (*County*).

WHEREAS, Pharr has entered into an agreement with the Pharr Economic
Development Corporation to lease certain real property, hereinafter classified the lease
(the "Lease"), a copy of which Is attached hereto Exhibit "A" and incomporated herein by
reference for all purposes;

WHEREAS, Pharr and County have agreed that it will be mutually beneficial to

Pharr and County to lease such real property on the terms and conditions herein
contained;
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WHEREAS, Pharr and County desire to execute this Agreement in order to
document the arrangements relating to the construction and the sublease;

NOW THEREFORE, in consideration of the foregoing and the following, City and
County hereby agree as follows:

LEASE

1.01. LEASE FROM PHARR ECONOMIC DEVELOPMENT CORPORATION. City
represents and warrants that the document attached hereto as Exhibit "A" is & true and
correct copy of the Lease previously entered into between City and Pharr Economic
Development CORPORATION, and that, pursuant to the terms of the Lease, City is
authorized to enter into this Agreement with County. For and in consideration of the rents,
covenants, and promises herein contained to be kept, performed, and cbserved by County,
Pharr does hereby sublease and demise io County and County does hereby rent and
accapt from City, that certain tract of land located in Hidalgo County, Texas, more
particularly described in Exhibit “A*, which is attached hereto and made a part hereof for
all purposes (hereinafter referred to as the “Leased Premises”).

TERM

2 01. LEASE TERM. This Lease shall be for a term of one (1 ) year (hereinafter referred

to as the “Primary Term"), commencing on November 8, 2005, and ending on November
7, 2006 (the “Termination Date”), subject however, to eariier termination as provided in this
Lease, or unless renewed and extended in accordance with Paragraph 2.02.

RENEWAL OR TERMINATION

2.02. County shall have the right and option to renew and extend the term of this Lease
for one (1) consecutive one year term upon written notice to Pharr at least sixty (60) days
prior to the expiration of the Lease Term. The terms and conditions during the option term
shall be on the same terms and conditions contained herein.

HOLDING OVER

2.03. |t Lessea shall hold over after the expiration of the Lease Term, or any renewal or

extension, such tenancy shall be from month to month on all terms, covenants, and
conditions of this Lease.

RIGHT OF TERMINATION

2.04. This Lease may be terminated by Lessee upon sixty (60) days written notice 1o

Lessor. Notice of termination shall be delivered to the parties pursuant to Article 25.01
herein.
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RENT

3.01. County agress to pay Pharr the sum of One Dollar and Ten Cents ($1.10) per square
taot each month for a sum of Six Thousand Eight Hundred and Sideen Dollars and
Seventy Cents ($8,818.70) each month during the primary term of the Lease. Annual
rental shall be paid in advance on the first day of the term during the term of this Lease.

TAXES

4.01. Pharr shall pay and discharge all taxes, general and special assessments, and other
charges of every description which during the term of this Lease may be ievied on or
assessed against the Leased Premises and all impravements and other property thereon,
whether belonging to Phair or to County. Pharr shall pay all such taxes, charges, and
assessments, if any, to the public officer charged with the collection thereof not less than
fitteen (15) days before the same shall become delinqusnt, and Pharr agrees to indemnify
and save County harmless from all such taxas, charges, and assessments.

UTILITIES

5.01. Pharr shall pay or cause to be paid all charges for heat, gas, electricity and trash
removal and Pharr shall pay or cause to paid all charges for water and sewer.

RENOVATION OF LEASED PREMISES
IMPROVEMENTS BY COUNTY

6.01. Any and all plans for any improvements of the Leased Premises shall be submitted
to Pharr for approval,

PHARR'S OWNERSHIP OF IMPROVEMENTS AND FIXTURES
6.02. It is expressly understood and agreed that, during the term of this Lease that any and
all buiidings, improvements, tixtures, of whaisoever nature atany time constructed, placed,
or maintained on any part of the Leased Premises it not removed by County on or before
the date of termination of the Lease shall become the property of Pharr,
PERMITTED USE
7.01. County may use the Subleased Premises for any and all lawful purposes.
MAINTENANCE

8.01. To the extent that Pharr is required under the Lease to maintain and repair any
portion of the Subleased Premises, County agrees to perform the same maintenance and
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repairs on the Subleased Premises as would be required by Pharr as lessee of the
Subleased Premises under the Lease,

UTILITIES

9.01. County shall not be responsible for any utility charges used in and about the
Subleased Premises during the term of this Agreement.

ALTERATIONS

10.01. County shall not make any alterations, additions, orimprovements to the Subleased
Premises without the prior written consent of Pharr, and, if applicable under the terms of
the Lease, with Tha Pharr Economic Development Corporation.

EQUIPMENT AND FIXTURES

11.01. County has, at all imes, the right to erect of install shelves, temporary office
partitions, bins, machinery, equipment, or other trade fixtures, in, on or about the
Subleased Premisses, provided that County complies with ail applicable govemmental
laws, ordinances and regulations regarding such fixtures. County has the right to remove
ail such trade fbdures at the termination of this Agreement, pravided that the fixtures can
be removed without structural damage to the Subleased Premises or to the building.
County shall repair any damags to the Subleased Premises caused by the removal of trade
fixtures, and all such repairs must be completed prior to the termination of this Agreement.
Any trade fixtures that have not been removed by County at the termination of this
Agreement shall be deemed abandoned by County and shall automatically become the
property of Pharmr.

SIGN

12.01. Subject to the wriiten approval of Pharr, and to the extent necessary under the
terms of the Lease, The Pharr Economic Development Corporation, and further subject to
applicable laws, ordinances and regulations, County shall have the right to Install signs on
the Subleased Premises. County must remove all signs at the termination of this
Agreement and repair any damage tesulting from the erection or removal of the signs.

INSURANCE

13.01. Pharr, of to the extent required under the Lease, the Pharr Economic Development
Corporation, shall, at its own expense, keep all bulldings and improvements on or relating
to the Subleased Premises insured against loss or damage by fire with extended coverage
to include direct loss by windstorm, hail, explosion, riot, or riot attending strike, civil
commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the
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full fair insurable vaiue of the buildings and improvements. The policies shall provide that
any proceeds for loss or damage to the bulldings or o Improvements shail be payable
solely to Pharr or to The Pharr Economic Development Corporation, as appropriate, which
sum the recipient shall use for repair and restoration purposes as provided herein. County
shall maintain all insurance on County's personal property located within the Subleased
Premises and County covenants and agrees that Pharr and the Phamr Economic
Development Corporation shall have no responsiblility for damage or destruction of
County's personai property located within the Subleased Premises.

LIABILITY INSURANCE

14.01. Pharr and/or The Pharr Economic Development Corporation shall, at its own
expense, provide and maintain in force during the term of this Agreement, liability
insurance in the amounts deemed adequate by Pharr and/or The Pharr Economic
Development Corporation.

NOTICE OF DAMAGE

15.01. i the Subleased Premises, or any structures or improvements on the Subleased
Premises, should be damaged or destroyed by fire, tormado, or other casualty, County shall
give immediate written notice of the damage or destruction to Pharm, including a
description of the damage and, as far as known to County, tha causse of the damage.

DAMAGE OR DESTRUCTION

16.01. If the building on the Subleased Premises should be totally destroyed by fire,
tomado, or other casualty, or Iif they should be so damaged that rebuliding or repairs
cannot reaschably be completed within thirty (30) working days from the date of the

occurrence of the damage, this Agreement, at the option of the County, shall terminate,
effective as of the date of said occurrence.

PARTIAL DAMAGE

17.01 If the Subleased Premises should be damaged by fire, tornado, of other casualty,
but not to such an extent that rebuilding or repairs cannot reasonably be completed within
thirty (30) working days from the date of the occurrence of the damagse, this Agreemenit
shall not terminate, but Pharr shalt, if the casualty has occurred prior to the final twelve (12)
months of the Agreement term, at Pharr's sole cost and risk proceed forthwith to rebuild
or repalr or cause to be rebuilt or repaired the Subleased Premises to substantially the
condition In which they existed prior to such damage. If the casuaity occurs during the final
twelve (12) months of the Agreement term, Pharr shall not be required to rebuild or repair
such damage. In the event that Pharr should fail to complete such rebuilding or repairs
within thirty (30) working days from the date of the occurrence ot the damage, County may
at its option terminate this Agreement by written notification at such time to Pharr, whereon
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all rights and obligations hereunder shall cease.

TOTAL CONDEMNATION

18.01. If during the term of this Agreement all of the Subleased Premises should be taken
for any public or quasi-public use under any govemmenta! law, ordinance, or regulation,
or by right of eminent domain, or should be sold to the condemning authority under threat
of condemnation, the Agreement shall terminats, effective as of the date of the taking of
the premises by the condemning authority.

PARTIAL CONDEMNATION

19.01. If less than ail, but more than ten percent (10%) of the Subleased Premises is taken
for any public or quasi-public use under any governmental law, ordinance, or regulation,
or by right of eminent domain, or should be sold to the condemning authority under threat
of condemnation, County may terminate the Agreement by giving written notice to Pharr
within thirty (30) days after possesslon of the condemned portion is taken by the entity
exercising the power of condemnation.

If the Subleased Premises are partially condemned and County fails to exercise the
option to terminate the Agreement under this section, or if less than ten percent (10%) of
the Subleased Premises are condemned, this Agreoment shall not terminate, but County
may, at its sole expense, restore and reconstruct the building and other improvements
situated on the Subleased Premises to make them reasonably tenantable and suitable for
the uses for which the Premisas are leased.

CONDEMNATION AWARD

20.01. Pharrand County shall each be entitied to receive and retain such separate awards,
and portions of lumnp surm awards, as may be allocated to thelr respective interest in any
condemnation proceedings. The termination of this Agreement shall not affect the rights
of the respective parties to such awards.

DEFAULT BY COUNTY

21.01. I County shall remain in default under any condition of this Agreement for a period
af thirty (30) days after written notice from Pharr, Pharr may at its option, without notice to
County, terminate this Agreement or, in the aktemative, Pharr may re-onter and take
possassion of the Premises and remove all psrgons and property without being deemed
guilty of any manner of trespass and relet the Premises, or any part of the Premises, for
ali or any part of the remainder of the Agreement term, to a party satisfactory to Pharr and
at such monthly rental as Pharr may with reasonable diligence be able to secure.
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DEFAULT BY PHARR OR THE ~
PHARR ECONOMIC DEVELOPMENT CORPORATION

22.01. It Pharr defaults in the performance of any terms, covenants, as condition required
to be performed by it under this Agreement, County may elect to do either one of the
following:

(@)  Afternot less than thirly (30) days' notice to Pharr, County may remedy such
default by ary necessaty action and, in connection with such remedy, may
pay expenses and employ counsel. All reasonable sums expended, or
obligations incurred, by County In connection with remedying Phan's default
shall be paid by Pharr to County on demand and, on failure of such
reimbursement, County may, in addition to any other right or remedy that
County may have, deduct these costs and expenses from rent subsequently
becoming due under this Agreement.

(b) County may terminate this Agreement by giving at least thirty (30) days
notice to Phair such intention. In the event County elects this option, the
Agreement will be terminated on the date designated in County's notice,
unless Pharr has cured the default to the reasonable safisfaction of the
County prior to expiration of the thirty day period.

CUMULATIVE REMEDIES

23.01.All tights and remedles of Pharr and County under this Agreement shall be
cumulative, and none shall exclude any other right or remedy provided by law or by any
other provision of this Agreement. ANl such rights and remedies may be exercised and
anforced concurrently and whenever, and as often, as occasion for their exercise arises.

WAIVER OF BREACH

24.01.A waiver by either Pharr or County of a breach of this Agreement by the other party

does not constitute a continuing walver or a walver of any subsequent breach of the
Agreement,.

NOTICE

25.01. Excspt as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communication required or permitted hereunder shall be in writing
and shall either be (i) personally delivered against a written recelpt, or addressed to the
parties at the addressed set froth below, or at such other addressed as may have been
theretofore speacified by written notice delivered In accordance herewith;

H to Pharr: Clty of Pharr
Attention: Fred Sandoval, City Manager
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P.O. Box 1729
Pharr, Texas 78577

If to County: Hidalgo County, Texas
Atin: Ramon Garcla, County Judge
100 East Cano 2nd Floor
Edinburg, Texas 78539

With copy to: Hector “Tito” Palacios, Commissioner, Precinct No. 2
301 E. State Street
Pharr, Texas 78577

COMMITMENT OF CURRENT REVENUES ONLY

26.01. In the @vent that, during any term hereof, the goveming body of any party does not
appropriate sufficlent funds to meet the obligations of such party under this Agreement,
then any party may terminate this Agreement upon ninety (90) days written notice 10 the
other party. Each of the parties hereto agrees, however, to use its best efforis to secure
tunds necessary for the continued performance of this Agreement. The parties intend this
provision to be a continuing right to terminate this Agreement at the expiration of each

budget period of each party hereto pursuant to the provisions of Tex, L.oc. Govt. Code Ann.
§ 271.903.

IN WITNESS WHEREOF, Pharr and County approve the exeoution of this Revised

and Restated Agreement by a motion duly made, seconded, and adopted by the
appropriate governing bodies thereot.

CITY OF PHARR

ik —é%%{
its:

HIDALGO COUNTY

mm Judge

74 Pty

ATTEST:

7
Eddy Trevifip, Acting Co Clerk
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APPROVED AS TO FORM:
Atlas & Hall, L.L.P.

A/

By: 'Steghén L. Crain
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