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Department of Budget & Management
Budget Division
  
2818 S. Bus. Hwy. 281        Edinburg, Texas 78539        Phone (956) 292-7025        Fax (956) 292-7035       www.co.hidalgo.tx.us/budget
DRUG TESTING POLICY REVISIONS

ISSUE:  

In Lanier v. City of Woodburn (2008), the Ninth Circuit Court of Appeals found that a city policy requiring a selected job candidate to pass a pre-employment drug test as a condition of the job offer to be unconstitutional. Currently, Hidalgo County’s Substance Abuse Policy states that drug testing may be required for “post-offer, pre-employment screening” for all positions, in conflict with the Court’s finding.

RECOMMENDATION:

To comply with the Ninth Circuit Court of Appeals finding, the following policies that guide drug testing procedures should be amended to reflect that pre-employment drug testing will only be required for safety-sensitive positions:

1. The County of Hidalgo Drug and Alcohol Policy 

Section 5, Subsections (a) and (e)

Current - “Tests may be required under the following circumstances, however testing is mandatory for all individuals in sections (a) and (b):

a) Post-offer, pre-employment screening to all new employees;

e) When an Employee returns to active employment after a leave of absence of forty-five (45) days or more;”

Proposed - “Tests may be required under the following circumstances, however testing is mandatory for all individuals in sections (a) and (b): 

a) Post-offer, pre-employment screening to a safety-sensitive position;

e) When an Employee returns to active employment in a safety-sensitive position after a leave of absence of forty-five (45) days or more;”
2. Hidalgo County Personnel Manual-Substance Abuse/Drug Policy 

Section 9.52, Subsection (a) and (d)

Current - “Tests may be required under the following circumstances:

a) Post-offer, pre-employment screening, or post-employment transfer, promotion and/or reassignment to Safety-sensitive Position;

d) When an employee returns to active employment after a leave of absence of forty-five (45) days or more;”

Proposed - “Tests may be required under the following circumstances, however testing is mandatory for all individuals in sections (a) and (b): 

a) Post-offer, pre-employment screening to a safety sensitive position;
b) Post-employment transfer, promotion and/or reassignment to safety-sensitive position;
e) When an Employee returns to active employment in a safety-sensitive position after a leave of absence of forty-five (45) days or more;”
3. Hidalgo County Personnel Manual-Employment Procedures and Practices Section 6.17

Current – “All new employees, after passing a drug test, should report to the Payroll Division of the Treasurer’s Office to process all necessary forms as instructed by their hiring Elected Official/Department Head.”

Proposed – “All new employees should report to the Payroll Division of the Treasurer’s Office to process all necessary forms as instructed by their hiring Elected Official/Department Head.  Safety sensitive position employees must first pass a drug test before commencing any payroll processing procedures.”
We also recommend that similar revisions be made to the applicable Hidalgo County, Texas Civil Service Commission Rules, including, but not limited to:

1. Section 3.15
2. Section 5.15 – Amendment No. 1 













