JOSE R. GUZMAN, Muyor

EDDY GONZALEZ, Muyor Pro-Temp.
] MARIADE LA, CRUZ, Alderwoman - PL 1
ENRIQUE MARTINEZ, Alderoan, - P). 2
E 0 c O u c RUTH RUIZ, Aldeywoman - P 3
GUADALGPE Q. GARCIA, Alderwoman - Pl 4
) DELMIRA Y. OLIVAREZ, City Manager

MEMORANDUM

TO: Lupita Garcia, CDBG Coordinator
FROM: Delmira Olivarez, City Manager
SUBJECT: Request for Fiem on Agenda

DATE: January 13, 2009

Pursuant 1o our discussion on January 13, 2009, I, am hereby requesting that the
following item be place on the agenda for County Commissioner consideration and
approval:

Increasing the Engineering contract for J.E. Saenz, for the amount of £5,000.00,
due to street testing.

Any questions please call me as soon as possible.

"The City of Edeouch is an equal opportunity employer and provider”
231 Southern Street P.O. Box 100% Edcouch, TX 78538
(956) 262-2140 % FAX (956) 262-2920 % (711) TDD Available Number



JOSE R, GUZMAN, Mayor

EDDY GONZALEZ, Mayor Pro-Temp.
) MARTADE LACRUZ, Alderwoman - PL. 1
ENRIQUE MARTINEZ, Alderman - P12
l 0 c O u c RUTH RU)Z, Alderweman - PL 3
GUADALUPE 0. GARCA, Alderwoman-T). 4
DELMIRA Y, OLIVAREZ, City Manager

January 13, 2009
To Whom it may concern:

As required, I am sending you a complete and certified excerpt from the minutes of
January 12, 2009, a Special Meeting of the Board of Aldermen of the City of
Edcouch, 7:00P.M.

L. OLD BUSINESS

a. DISCUSSION AND ACTION ON INCREASING SAENZ
ENGINEERING CONTRACT FOR A TOTAL AMOUNT OF $5,000.00,
TO INCLUDE TESTING FOR STREET PROJECT :

#5007-20-0311-5000-2000.

MAYOR ASKED MRS. OLIVAREZ TO EXPLAIN THE NEED TO

AMEND THE ENGINEERING CONTRACT AGAIN, AND SHE

ADVISED THE COUNCIL THAT IN THE LAST MEETING THE

COUNCIL DID NOT TAKE ACTION ON THE EXACT AMOUNT,

AND URBAN COUNTY NEEDED A DOLLAR AMOUNT TO AMEND

THE CONTRACT. ,

THE MAYOR ASKED FOR A MOTION AND MAYOR PRO-TEM

MADE THE 15" MOTION, AND 2™ BY COMMISSIONER

MARTINEZ, A VOTE OF ALL AYES WAS CASTED AND MOTION

CARRIED '

I, Delmira Olivarez, City Manager, certify that this is a complete and correct excerpt of
the minmutes of January 12, 2009.

imine. O pans )
J

élmira Olivarez,
City Secretary

“The City of Edcouch is an equal opportunity employer and provider”
211 Southern Street P.O. Box 100% Edcouch, TX 78538
(956) 262-2140 % FAX (956) 262-2920 % (711} TDD Available Number



STATE OF TEXAS

oo 0N en

COUNTY OF HIDALGO
5007-20-0311-5000-2000

Amendment #1
Professional Services Agreement

This Agreement, entered into this 20 day of January, 2009 by and between Hidalgo County, a political subdivision
of the State of Texas, joined by the City of Edcouch, (hereinafter called the "Party") and J.E. Saenz duly
authorized Engineer, herein acting by J.E. Saenz & Associates (hereinafter called the "Engineer").

WITNESSETH THAT:

WHEREAS, Hidalgo County has received CDBG funds from the U.S. Dept. of Housing and Urban Development
to be used by Urban County Participants. It is understood and agreed that the Party's obligation under this
Agreement is contingent upon the actual receipt of adequate federal funds to meet the liabilities under this
Agreement; and

WHEREAS, the Party is interested in obtaining Engineering Services; and

WHEREAS, the Engineer, duly licensed and registered to practice engineering in the State of Texas, has the
professional abilities to undertake the study, evaluation, analysis and engineering recommendations in a manner
which shall provide the necessary public service while preserving and enhancing to the greatest degree possible
the natural and proposed environment in the PROJECT area; and

WHEREAS, the Party desires to engage the Engineer to render certain services in connection therewith;

NOW, THEREFORE, the participants do mutually agree as follows:

SECTION I
EMPLOYMENT OF THE ENGINEER

The Party agrees to employ the Engineer to furnish and provide the engineering services as stated in the following
sections and upon receipt of such satisfactory services, the Party agrees to pay the Engineer as stated in the
sections to follow.

SECTION IT
BASIC SERVICES OF THE ENGINEER

The Engineer shall perform the following Basic Services in connection with the proposed Street Improvement
Project Account(s) 5007-20-0311-5000-2000. (See Exhibit A)
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2.1 Preliminary Phase

a. Attend preliminary conferences with the Party and, if requested, with the funding agency and
other government agencies or interested parties regarding the project.
b. As may be required, comply and receive the Party and the funding agencies approval on all work.

c. Prepare preliminary engineering plans on the Project in sufficient detail to indicate clearly the
problems involved and solutions recommended with the cost estimates.

d. Obtain the Party’s approval of the work of this Preliminary Phase before proceeding with the next
phase.
2.2 Design Phase
a. Attend the respective Party’s meetings ds requested for the purpose of explaining completed

design work activities.

b. Advise the Party of any soil investigations or tests which, in the opinion of the Engineer, maybe
required for the proper execution of the Project.

C. Provide all field information and surveys required for the design of the Project.

d. Plot field data and other survey information for the design of the Project.

e. Prepare detailed plans specification and contract documents and drawings (reproducible tracings)

for construction authorized by the Party.

f. Furnish, if requested, the engineering data necessary for the Party to obtain permits required by
local, state, and federal authorities.

g Prepare cost estimates of authorized construction, based on prices for work. If such estimated costs
exceed the monies available, the Party shall be consulted so that revisions can be made to reduce
the cost as required.

h. Prepare all documents required for the advertisement and bidding of the Project in cooperation
with the Party’s staff.

1. Preparation of property or easement descriptions.
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2.3 Construction Phase

The Construction Phase will commence with the execution of the prime construction contract(s). The Party will
issue a ten (10) day commence work notice which will signal the commencement of work under any construction
contracts and will terminate upon the Party’s approval of the Engineer’s written approval of final payment to the
Contractor(s). During the Construction Phase, the Engineer will:

a. Assist the Party in opening and tabulating bids for the construction of the Project, and advise the
Party in establishing the procedure for entering into construction phase.

b. Prepare the formal Contract Documents for the Contractor.

C. Make periodic visits to the site as required pursuant to the standards of Professional Engineers on

projects of this nature, provide project construction supervision, to observe the progress and
quality of the executed work and to determine if the work is proceeding in accordance with the
contract documents.

d. Consult and advise with the Party and issue all instructions and Change Orders to the Contractor
requested by the Party.
e. During the progress of actual construction, Engineer will keep the Owner informed with brief and

concise information. A monthly progress report will be prepared which will give the Party a quick
glance at the Project insofar as monies spent, construction time elapsed, percent of Project
completed, a brief narrative of what problems have been encountered and the anticipated
completion date.

f. Review shop and working drawings furnished by Contractors for general compliance with design
concept and with information given in contract documents.

g Review and provide a recommendation concerning samples, catalog data, schedules, shop
drawings, laboratory, shape and mill tests of material and equipment and other data which the
Contfractor is required to submit, in compliance with the Contract Documents.

h. Prepare monthly and final estimates for payments to Contractors.

1, Upon receipt of notification by the Party that the work has been completed, the Engineer shall
accompany the Party on the Final Inspection to assure that the total work has been completed in
accordance with the Contract Documents.

J+ Prior to the Party's dispersal of any retainage of funds, render a written opinion to the Party that the
construction has been completed according to the Contract Documents and provide the Party with
a certificate of completion and release of liens documents from subcontractors.

k. Provide the Party with sepia copies of as-built drawings of the constructed improvements, when 3
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requested.

1. The Engineer will be responsible for interim and final inspection.

m. Furnish to the Party of City of Edcouch Four (4) sets of plans and four (4) sets of
specifications and contract documents.

SECTION III
ADDITIONAL SERVICES OF THE ENGINEER

If authorized in writing by the Party, the Engineer will furnish or obtain from others Additional Services of the
following types which are not considered normal or customary basic services; these will be paid for by the Party as
indicated in Section VL.

3.1 Services of a Resident Project Representative, and other ficld personnel as required, for on-the-site
observations of construction, other than periodic visits covered in Section 2.3a herein.
3.2 Detailed mill, shop and/or laboratory inspection of materials or equipment,

3.3 Major revision of Contract drawings as distinguished from modifications due to change orders, modifications
to reduce the cost of the project or modifications requested to meet federal, state, or local regulations.

SECTION IV
REIMBURSABLE EXPENSES

4.1  Travel and subsistence required for the Engineer and authorized by the Party to points other than within the
County and Project site.

4.2 Additional copies of reports and specifications over six (6) copies and additional prints of drawings over six
(6) copies.

43  Reimbursable expenses as provided in Section I'V herein shall be paid to the Engineer on the basis of 1.1
times the Engineers actual cost.

SECTION V
THE PARTY’S RESPONSIBILITIES
The Party will:
5.1 Provide full information as to requirements for the Project.

52  Assist the Engineer by providing all available information pertinent to the Project including reports and
any other data relative to design and construction of the Project.

5.3 Furnish the Engineer services or data as required such as appropriate professional interpretations 4
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of all of the foregoing; property, boundary, easement, right-of-way, zoning, and deed restrictions; all of
which the Engineer may rely upon in performing his services under this agreement.

5.4  Guarantee access to and make all provisions for the Engineer to enter upon public and private property as
required for the Engineer to perform his services under this Agreement.

5.5 Examine all studies, repotts, sketches, estimates, specifications, drawings, proposals, and other documents
presented by the Engineer.

5.6  Pay for all costs incident to advertising and obtaining bids or proposals from Contractors.

5.7 Provide such legal and accounting services required to discharge the Party’s responsibility under the terms of
this Agreement and any Agreement with any governmental agency as may be required for the project, and
such auditing services as the Party may require to ascertain how or for what the purpose any Contractor
has used the monies paid to him under the construction contract.

5.8 Give prompt written notice to the Engineer whenever the Party observes or otherwisc becomes aware of
any defect in the Project.

SECTION VI
PAYMENTS TO THE ENGINEER

The Party agrees to pay the Engineer for completed services as identified by the Party:

6.1 The Engineer shall be paid a total fixed amount of $14,627.53 for services rendered under this contract.
Payment shall be based on request for reimbursements with documentation requested by the Party. The
Engineer’s fee shall be due and payable as outlined in Sections 6.2, 6.3, and 6.4 as follows.

6.2 At Engineer’s completion and Party’s approval of the Engineer’s services under the Preliminary Phase,
Section 1I of this Agreement, Party shall pay a maximum of 15% of the sum set forth in Section 6.1 above.

6.3 At Engineer’s completion and Party’s approval of the Engineer’ services under the Design Phase, Section
11 of this Agreement, Party shall pay a maximum of 60% of the sum set forth in Section 6.1 above.

6.4 At Engineer’s completion and Party’s approval of the Engineer’s services under the Construction Phase,
Section II of this Agreement, Party shall pay a maximum of 25% of the sum set forth in Section 6.1
above. Such sum to be paid periodically proportionately to the percentage of construction completed by
the Contractor as determined by Engineer’s reports.

6.5 For Additional Services as provided in Section ITT herein the Engineer shall be paid a sum of 1.1 times the
Engineer’s actual cost for such services.
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SECTION VII
OWNERSHIP OF DOCUMENTS

Original documents, plans, designs and survey notes developed in connection with services performed hereunder
belong to, and remain the property of the Party, in consideration of which it is mutually agreed that the Party will
use them solely in connection with the Project and as base material for possible future projects.

SECTION VIII
TERMINATION

The Party may terminate this Agreement at any time by a 30-day notice in writing to the Engineer. Upon receipt of
such notice, the Engineer shall, unless the notice directs otherwise immediately discontinue all services in
comnection with the performance of this Agreement and shall proceed to cancel promptly all existing orders and
contracts insofar as such orders or contracts are chargeable to this Agreement. As soon as practical afier receipt of
notice of termination, the Engineer shall submit a statement showing in detail the actual services that were
performed under this Agreement to date of termination, the date such services were performed and the length of
time spent by each person or party engaged in performing such services on each day,

The Party shall pay the Epgineer a sum of money equal to the reasonable value of the service rendered by the
Engineer to the Party in connection with the services performed under this Contract, less payments previously made
by the Party to Engineer on work performed and expenses incurred by Engineer under the provisions of this
Contfract, Copies of all completed or partially completed designs, plans and specifications prepared under

this Agreement shall be delivered to the Party when and if this Agreement is terminated, but subject to the
restrictions as to their use, as set forth above.

Notwithstanding the above, the Engineer shall not be relieved of liability to the Party for damages sustained by
the Party arising from Engineer’s negligent acts, errors or omissions related to Engineer’s obligations created
under this Agreement.

SECTION IX
COUNTY AND CITY OFFICIALS

Engineer agrees that no County or City official or Party employee shall be personally liable for any of the
obligation created under this Agreement, or for any matter which may arise out of the Project, or any activities
related therefo and hereby holds the Party, its political bodies and its employees harmless from and indemnifies
them from any liability from any matter arising from Engineer’s negligent acts, errors or omissions related

to Engineer’ obligations created under this Agreement,

SECTION X
SUCCESSORS AND ASSIGNS

Party and Engineer each binds themselves, their partners, successors, executors, administrators, and assigns to
the other party of Agreement in respect to all covenants of this Agreement. Neither the Party nor Engineer shall
assign, sublet, or transfer interest in this Agreement without the written consent of the other.
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SECTION XI
TIME OF PERFORMANCE

The Engineer contracts and agrees to commence work within ten (10) days from the date of written authorization
to proceed and will complete the preparation of the preliminary phase and estimates by 90 days and will proceed
upon authorization with final drawings, specifications, and contracts documents and complete same within the
earliest practical time from such notice to proceed.

SECTION XII
VENUE

Venue and jurisdiction of any suit, right or cause of action arising under or in connection with this Contract shall lie
exclusively in Hidalgo County, Texas.

SECTION XIII
CHANGES

The Party may, from time to time, request changes in the Scope of Services of the Engineer as may be mutually
agreed to be performed hereunder. Such changes, including any increase or decrease in the amount of the
Engineer’s compensation, which are mutually agreed upon by and between the Party and the Engineer shall be
incorporated in written amendments to the Contract.

SECTION X1V
COMPLIANCE WITH LOCAL LAWS

The Engineer shall comply with all applicable laws, ordinances, and codes of the State and local governments, and
the Engineer shall save the Party harmless with respect to any damages arising from any Engineer negligence done
in performing any of the work embraced by this Contract.

SECTION XV
ASSIGNABILITY

The Engineer shall not assign any interest in this Contract, and shall not transfer any interest in the same (whether
by assignment or novation) without the prior written consent of the Party thereof; provided however, that claims
for money due or to become due to the Engineer from the Parly under this Contract may be assigned to a bank,
trust company, or other financial institution without such approval. Notice of any such assignment or transfer shall
be furnished promptly to the Party.

SECTION XVI
GENERAL

16.1 Audit The Party and/or any of its duly authorized representatives shall have access to any books, documents,
papers, and records of the Engineer which are directly pertinent to this project for the purpose of making
the audit, examination, excerpts, and transcriptions.
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16.2 The Engineer agrees to compliance with the following Executive orders, Titles and Program Regulations,
including any additional requirements that may be set forth by the Party.

a.

Title VI of the Civil Rights Act - requires that no one may be denied access to benefits from
projects which receive federal assistance.

Section 109 of the Housing and Community Development Act of 1974 - Nondiscrimination related
to benefits from projects funded specifically under Title I of the Act.

Section 3 of the HUD Act of 1968 - requires that maximum effort be made to provide
employment, training, and business opportunities to low income families and/or residents of the
project area.

The Engineer shall give the United States Department of Housing and Urban Development, the
Ingpector General, the Comptroller General of the United States, the Auditor of the State of Texas,
access to and the right to examine all books, accounts, records, reports, files, and other papers,
things, or property belonging to or in use by Engineer pertaining to this Agreement. Such rights to
access shall continue as long as the records are retained by Engineer. Engineer agrees to maintain
such records in an accessible location for a period of three (3) years.

Executive Order 11246 (paragraph a-c for contracts under $10,000; paragraphs a-g for contracts
over $10,000) - Equal Employment Opportunity.

Executive Order 11246. Executive Order 11246 and the regulations issued pursuant thereto (24
CFR Part 130) which provides that no person shall be discriminated against on the basis of race,
color, religion, sex, or national origin in all phases of employment during the performance of
federal or federally assisted contracts. Such consultants or subconiractors shall take affirmative
action to ensure fair treatment in employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination rates of pay or other forms of compensation and
selection for training and apprenticeship.

Equal Employment Opportunity for Activities and Contracts not Subject to Executive Order 11246,
as amended. In carrying out the program, the Consultant shall not discriminate against any employee
or applicant for employment because of race, color, religion, sex or national origin. The Engineer
shall take affirmative action to ensure that applicants for employment are employed and that
employees are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or other forms of compensation; and selection for training,
including apprenticeship. The Engineer shall post in conspicuous places, available to employees
and applicants for employment, notices to be provided by the Government setting forth the
provisions of this paragraph in all of its contracts for program work and will require all of its
consultants for such work to incorporate such requirements in all subcontracts for program.

16.3 Interest of Certain Federal Officials: No member of or Delegate to the Congress of the United States and
no Resident Commissioner, shall be admitted to any share or part of this Agreement or to any benefit to
arise from the same.
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16.4 Interest of Members, Officers, or Employees of Public Body, Member of Local Governing Body, or other
Public Officials: No member, officer, or employee of the County or City, or its designees or agents, no
member of the governing body of the locality in which the program is situated, and no other public official
of such locality or localities who exercises any functions or responsibilities with respect to the program
during his tenure for one year thereafter, shall have any interest, direct or indirect, to be performed in
connection with the program assisted under the Agreement. The Engineer shall incorporate or cause to be
incorporated in all such interest pursuant to the purpose of this Section.

SECTION XVII INSURANCE

The Engineer shall obtain and keep in force during the tern]. of its engagement on the Project, the insurance as
follows:

17A A comprehensive automobile liability policy covering liability exposure to bodily injury and property
damages. The Engineer shall furnish Party Certificates of Insurance showing the comprehensive
automobile liability insurance policies to be in effect, commencing when Engineers commence operations
under this Agreement, in the sum of $300,000 for bodily injury and $100,000 for property damages.

17.2 Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set forth
immediately above;

17.3 A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability Insurance Policy
providing additional coverage to all underlying liabilities of County consistent with potential exposure of

County under the Texas Tort Claims Act;

17.4 Workers Compensation Insurance in amount established by Texas law, under the bidder is specifically
exempted from the Texas Worker’s Compensation Act, Texas Labor Code Chapter 401, et. seq.

17.5 All insurance policies must be written by an insurance company or companies acceptable to the Party.
SECTION XVIII
WARRANTY
18.1 Engineer represents and warrants to Owner all services rendered to Owner under this Agreement shall, at a

minimum, comply with the Texas Engineering Practices Act (Tex. Civ. St. Ann., Article 3271) and rules of
the Texas Board of Professional Engineers.
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SECTION XIX
EFFECTIVE DATE

The effective date of this contract shall be _20 day of January, 2009. Such date being the date the
County Commissioners’ Court approved entering into contract with Engineer,

This Agreement is hereby approved this day of , 20009.

Engineer Signature

Firm Name: J.E. Saenz & Associates

Address: 5211 East Wisconsin Road

City/ST/ZTP; Edinburg, Texas 78539

FED ID #ISS #: _74-2741752

STATE OF TEXAS

COUNTY OF HIDALGO
This instrument was acknowledged before me on this the day of , 20 .
by of and on behalf of (a corporation)(a partnership)(a sole proprietorship).
(title)
My commission Expires Notary Public State of Texas
City of Edcouch
City Secretary (SEAL) Mayor
Urban County Program
Witness Diana R. Serna, UCP Director
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Proposal No. PMD02-009-00 . n ‘ Raba
January 08, 2009 E‘L\f\\\‘i’ﬂ' A Kistner

Raba-Kistner Consultents, Inc.
BOO E. Hackberry
McAllan, Texas 78501

Mr. Eddie Saenz, President (956) 682-5332 » FAX {956) B2 5487
. ! ke,
J.E. Saenz & Associates

P.O. Box 3293

Edinburg, Texas 78540

Re: Construction Materials Engineering and Testing Services
Proposed Intersections Reconstruction — Year 20 Street Improvements
Edcouch, Hidalgo County, Texas

Dear Mr. Saenz:

Raba-Kistner Consultants, Inc., {R-K), is pleased to have been selected to provide Construction
Materials Engineering and Testing Services for the above-referanced project.

Our opinion of probable cost of services for this project is $ 5,000.00. This amount should not be
considered a maximum but is our estimate of the probable costs associated with implementing the
work outlined on Page 4 of this document. The Contractor's means/metheds, sequencing, and
scheduling can significantly impact our estimate of the probable cost,

Included with this letter is our priced proposal giving the observation/testing item, a brief description
and unit fee for each service, estimated item quantities, and cost extensions. Our propesed scope of
services and estimated item quantities are based upon our review of the project plans and
specification received by our office on Monday, December 29, 2008, from J.E. Saenz & Associates,
Inc., the project's engineering firm. The scope and quantity of services provided will be dependent
upon services actually required by you, your representatives, the design team and/or the General
Contractor and its Subcontractors. Charges will be assessed only for actual services rendered, All
services authorized or requested by you, your representatives, the design team and/or the General
Contractor and its Subcontractors in excess of quantities for observation and testing services shown
herein will be charged at the appropriate unit rate for such services. Charges will be invoiced on a
monthly basis and will show computerized composite total of services rendered for each service
category.

Invoices will be submitted monthly for work in progress in our standard format. Our invoices are due
and payable upon receipt at P.O. Box 971037, Dallas, Dallas County, Texas 75357-1037, All parties
hereby agree that the contract upan acceptance will be performed in Bexar County, Texas. Past due
invoices may be subject to [ate charges at an annual rate of eighteen (18) percent on any balances
unpaid after thirty (30} days from issue. In the event that State of Texas legislates a sales tax on
professional services, the amount of tax applicable will be added to the appropriate service rate
charged by R-K.

.
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Proposal No. PMD0S-008-00 2
January 08, 2009

‘We appreciate the opportunity of submitting this proposal and look forward to working with you during
the construction of this project. Please refurn a signed copy of this letter proposal fo provide
written authorization for our firm to commence work on the services outlined herein.

Best regards,

RABA-KISTNER CONSULTANTS, INC.
f o (T .égw%/

ennis C. Charkow
<~ Supervisor, CME

Approved by,

. (Signature)
Aftachments: Basic Charges

| - Standard Terms and Conditions
I} -~Schedule of Fees
Approved by:

(Print or Type Name)

Date:

PLEASE FILL OUT FOR DISTRIBUTION OF TYPED REPORTS

COMPANY CONTACT ADDRESS PHONE FAX

PLEASE INDICATE NAME OF RESPONSIBLE PARTY FOR PAYMENT FOR THE ABOVE SERVICES:

PRINTED NAME
COMPANY NAME
COMPANY ADDRESS
CITY, STATE, ZIP
PHONE NUMBER | rax: |
DATE
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Proposal No. PMD09-009-00 3
January 08, 2009

Construction Materials Engineering and Testing Services
Proposed Intersections Reconstruction — Year 20 Street Improvements
Edcouch, Hidalgo County, Texas

Basic Charges

1.

A vehicle travel charge will be assessad for round trip travel from our office to the project site,
material supplier, etc. and back to our office. The charges for travel from our office to the project
site and return to our office will be as follows:

Travel Time {round trip) 1.25 hour(s)
Vehicle Trip Charge $ 30.00%trip

Service Charges are based on the hourly rates stated herein and will be assessed from the time
the Engineer or Technician leaves our office untit he returns form the project.

Any engineering and/or technical services provided on Saturday, Sunday and all work in excess of
“normal” work hours, as stated herein, Monday through Friday, will be charged at an overtime rate
of 1.5 times the appropriate hourly rate. Our total cost of services is based upon the assumption
most services will be provided during "normal” work hours. Providing an excsssive amount of
services during days and/or hours requiring overtime rates may significantly increase the total
cost of services shown herein.

“Normal” work hours are between 7:00 a.m. and 6:00 p.m., including travel time to and from the
site unless stated otherwise. Overtime charges will be assessed after eight (8) continuous hours
of service rendered during "normal” work hours.

Minimum of 2 hours hilling per visit to project site.
A ten (10) percent project management and administration cost will be added to all invoices.

Our opinion of probable cost for each proposal to be submilted is based upon an estimate of the
construction materials engineering and testing services required to meet the project requirements.
Because the general contractor has control over the project and determines the means and
methods used to build/construct the project, our proposed scope of services is an estimate. On
the basis of the general contractor's schedule, potential retesting of non-compliance items,
weather related issues, the actual total services and fees may be higher or lower than the
estimates in our proposal. R-K will keep you CLIENT appraised of our billings in comparison to
our opinion of probable cost (project budget) over the life of the project. All tests noted as retests
of previously non-complaint areas will be billed to the CLIENT. R-K will invoice these tests
separately to allow CLIENT to segregate the charges from our normal charges. This will allow
CLIENT to back charge the general contractor as necessary. CLIENT will be responsible for
payment of all services rendered by R-K for the project.
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Proposal No. PMD08-008-00
January 08, 2009

CONSTRUCTION MATERIALS TESTING UNIT RATES

Proposed Intersections Reconstruction ~ Year 20 Street Improvements
Edcouch, Hidalgo County, Texas

WiActive ProposalsiMceAllen2009 Proposal LogPMD09-009-00\Proposal Edeouch Year 20 Street improvements.doc

Raba-Kistner

Internal Description Unit ‘Estimated | Estmated
Codag _ . — Fees Quantity Cost
svRSF| 1 |Moisture/Densily Relationship Proctor (ASTM/AASHTO) [ § 202.50 | ea. 3 5 &07.50
SVRBG| 2 |Atterberg Limits Determinations (P.l.}) (ASTM/AASHTOY | § 73.50 | ea. 3 3 220.50
swiKRg| 3 [Sieve Analysis 200 $ 49504 ea. 2 $ 95.00
S5WKRS| 4 [Seive Analysis - Flex Base Mzlerial § 48.50 | ea. 1 3 48.50
saTo0 | 5 [Technician Time ~ Sampling § 4325 | hr. 3 % 259.50
sQOoM0| 6 |Nuclear Field Density Tests § 18,50 | ea. 40 $ 740.00
5Q705 | 7 [Technician Time — Density Testing § 43.25 | hr. 18 3 778.50
s5QFXE| B |Concrete Compressive Strength Tests $ 13,50 | ea. 15 5 202.50
5106 | 9 [Technician Time — Concrete Testing $ 43.25 7 hr. 5] 3 258.50
508T0 | 10 |Air Content § 2525 |ea 3 3 75.75
50085 | 11 |Technician Time — Pick-Up of Specimen{s) § 43.251 hr. 2 3 86.50
5RT01 | 12 [Vehicie Travel Charge $ 30.00 § trip 19 3 £70.00
Q401 | 13 |Asphaitic Concrete Laydown Observation $_ 48.50 | hr. 5 $  247.50
sUlBMH| 14 |Extraction, Gradation, Bitumen Content and Laboratory
Density of Asphaltic Concrete $ 24875 | ea. 1 $ 24875

5UBs0 | 15 [Maximum Theoreticai Specific Gravily of Asphalt $102.25 | sa, 1 3 102,25
52512 | 16 |Project Administration {Markup of invoiced Billlng Cycle) 10% 3 454.73
Estimated Total Cost of Services 3

5,001.98
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ATTACHMENT I
RABA-KISTNER COMPANIES
STANDARD TERMS AND CONDITIONS

1. RABA-KISTMER (Raba-Kislner Consultants, Inc.; Raba-Kisiner

Consullanis (5W), Inc.; Raba-Kisiner-Brytast, Inc.; Raba-Kisiner
infrastructura, Inc.) is being sngaged by the CLIENT lo render
professional services involving various aspecls of design,
construction observation, or the condition of varlous building,
site, andfor environmental materials, which may centain or be
contaminated by hezardous materials and asbestos contatning
materials (ACM}.

Raba-Kistner (hereafter referred to as R-K) provides a wide
varlely of services. Sewices provided by different R-K
companies or different depariments therein, to the same Client,
oceaslonally overlap. CLIENT acknowledges thal R-K has no
obligation to research prior wark by R-K for CLIENT or others, or
work performed by R-K or others at the proposed project sile,
regardiess of the specific R-K companies, depariments o chHlce
locations fhat will be Involved in the proposed watk.

R-K wlil perform lts sarvices in accordance with the slandard of
care and diligence normally practiced by recognized professlonal
fims [n performing services of a slmilar nature, In the same
localty, under similar circumstances.  CLIENT expressly
acknowledges that R-K makes no other warranties ar
guaraniees, expressed or Implled, regarding the services set
forth herein. CLIENT expressly acknowladges that all of the
services provided to it by R-K pursuant to this Agreement are
professional servicas Invelving only R-K's advice, judgment and
opinion. R-K will apply professional judgment In determining the
extent lo which R-K will comply with any glven standard
identified in R-K's instrurnents of professianal services. Unless
otherwise stated in wrlling, such compliance, referred to 8s
“general compliance”, specifically excludes consideration of any
standard listed a6 a reference in the text of those standards cited
by R-K.

CLIENT will provide right-of-entry to the bulldings and siles
which are lhe subjects of R-K's services. CLIENT represenls
that il possesses authority for such right-of-entry and that the
building/site operalor(s) possess the necessary permits and
licenses for current aclivities al the site.

The CLIENT will ba responsible for providing the lccation of all
underground ulllities and other structures In the vicinity of our
borings. R-K cannot accept rasponsibilily and will not ba liable
for penelrating any underground ulllity, underground storage
tank, or other subsurface condition nat previousiy identified and
located, orimpraperly located, by the CLIENT or a utilily agency.

If materipis are encountered in the fiald which ara judged to be
potentially hazardous or a danger to our personhel, all field work
will cease and the CLIENT will be notified. Subssquent wark an
the project will then be conducled only with specific additlgnal
authodzation from the CLIENT and will be charged at
appropriate revised unit rales. The scopa of work and cost
eslimate does not includa the cosl of containerizing any waste or
cutlings or their removal from the slte. Such malerials wili be
contatnerized and left al the sile.

The results of sample analyses or olher Informalion will be used
to render a professional opinion regarding the natere of materials
feft on slte. !f thls Information Indicates the materials are
hazardous or patentially hazardous, and if CLIENT does not wish
the waste or drill cutlings to be Isft on sile, R-K will have such
malerials transported to a ficensed facility for final disposal using
a manl{est signed by lhe CLIENT as generator. CLIENT agrees
to pay ali costs assacialed with managemanl, analyses, slorage,

Raba-Kistner

fransporiation, and dispasal of materials. CLIENT recognizes
and zgraes thal R-K at no lime assumes ownership to said
materials,

The scope of work and cosl estimate does not include cosls
incurred to pravide access ta sites which are inaccessible ta our
truck-mounted drill rigs and support vehicles. They also do nol
include cosls Incurred due to delays caused by inclement
weather.

Al samples obtained at the site wilt be managed by R-K. R-K
wil] retain preservable samples and the resldues from testing of
all samples that, In R-K's professional opinion, do not contain
inatesdals that are hazardous or potentially hazardous, for 30
days after submisslon of ils report. The samples and restdues
wlll be disposed af ai the end of the 30 day period.

In the evan! that In R-K's professional aplnlon, the samples
contain pofential constiluenls of concem, R-K will retura such
samples and resldues lo CLIENT, or, using a manifest signed by
CLIENT as generator, R-K wifl have such samplas transperted to
a llcensed facility for final disposal. CLIENT agreas to pay all
cosls associated with managemenl, analyses, slorage,
transpodation, and disposal of matedials. CLIENT recognizes
andd agrees that R-K at no lime assumes ownership of said
samples.

R-KX wil be compensated largely an the basis of the time
required in rendering these professional services — not on the
basls of potential fegal liabililes creatad by any risks assaclated
from the hazardaus materlals and ACM.

Dudng lts prime, asbestos was used In over 3,000 different
praducls and can still be found in some products today.
Consequently, aitempts lo locate and Identify “all" asbeslos in 2
survey would be baih impractical and cost prohibitive. If reteined
to conduci an ashesios survey, R-K will direct lts efforts at
localing accessible, fiable asbestos and non-friable asbestos
which, In R-K's professional opinion, might became frlable as a
result of remodeling activilles.

Likewise, several {housand chemicals, wasies, and other
malertals have baen designated as hazacdous ar loxic by varlous
iaws and regulations. [f retained o conduct a slte assessment
with respecl to such materials, R-K will direct its effots at
locating the most signlficanl sources, or potential sources, of
such matesials which, in R-K's professional opinion, have the
patanliai for causing the most significant impact,

R-K may provide CLIENT with a written report in connection with
the secvices performed. The report will present such findings
and conclusions as R-K may reasonably make with the
Iinformation gathered while performing ils services. In preparing
the raport, R-K may review and Interprel certaln information
provided o It by the CLIENT or by third parlles. R-K will not
conduct an independent evaluailon of the accuracy or
completeness of such informalton and shall not be respensible
for any errors or ormisslons contained tn such information, The
repoft and other instruments of service are prepared for, and
made available for the sole use of the CLIENT, and the contents
thereof may nok be used or relied upon by any other parson
without the express written aulhorizatlon of R-K.  Any
unauthorized use or distribuilen shall be at the CLIENT's sole
riak and without liability to R-K.

R-K's reports, drawings, plans, specifications, and other projact
related documents and daliverables are Instruments of
profassional service {‘instruments”} developed by R-K in
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10.

11.

12.

13.

conlemplation of a wide array of project-specific vadables,
including how the documents will be used and by whom, R-K
shall be the owner and custodian of lhe [nstruments, and shall
take appropriate measures to heip prevent unautharized use of
them. Accordingly, during development of the scops of service,
CLIENT and R-K shall together identify those wha, in addition (g
CLIENT, may use the vartous Instruments and for whal
purposes, and R-K shall copytight the Instruments to make fllegal
any unauthofized duplicalion, other repraductien or copyling,
guotation, or excerplion of them.

Parlies other than those idenlified by CLIENT and R-K may
apply to use an insfrument, using a form pregared by R-K for [hat
purpese, Others' use of an Inslrument shall ba pemitted only
when CLIENT and R-K both 50 agres; eilher shall have the right
to forbid use by others. In additien, R-K shall make its pennlssion
contingent upon the satisfaction of cerlain cendiions when, In
R-K's professlonal judgment, such a contingency is necessary.

CLIENT will indemnify R-K agalnst any claims or cosls which
exceed {he limitation on R-K's liability provided for in this
document, or fesull from acts or omissions of CLIENT. If
itlgatlon or threat of litigatlon ensues nat invelving R-K, CLIENT
agrees to bear the full cost for R-K to comply with applicable
Slate law and any court orders to provide access to R-K's (iles,
personnel, facilities and equipment.

The person or eniily respensible for performing the Wark under
the conteact for Gonslruclion shall be defined as the Coniractor.
R-K's slte safety responsibilities are solely limited to the activities
of R-K and R-K's employses on the slte. These responslbllitles
shall not be Inferred by any party to mean that R-K has
responsibility for sile safely for any reason. Safely in, on or
aboutl the site Is the sole and exclusive responsibiiily of the
Coniractor alone. The Canlraclor’s mathods of wark
perdormance, supervision of the Cantractor’s employees, and
sequencing of construction are also the sole and exclusive
rasponsibllity of the Contracter alons. CLIENT warranis that
these responsibiiities will be made clearin GLIENT'S agreement
with the Contracter; CLIENT'S agreement with the Contractor
shall require the Contractor, 1o the extent of Contraclors
negligance, to indemnify, defend and hold CLIENT and R-K
hamiless from any fine, penalty, claim, or llability for injury or
loss arltsing from CLIENT's and R-K's alleged failure to exercise
gite safely responsibllity, and CLIENT'S agreemenl with
Conlractor and all Subcontractors shall require the Cantractor
and Subconlractors to meke CLIENT and R-K additional
insureds under the Contraclor's and all Subcentractor's genaral
llablity insurance poficy, which insurance protection shall be
primary protection for CLIENT and R-K, and shall hold CLIENT
and R-K harmless from clalms, losses, and defense arising from
the negligence of Coniractor ar Subcontraclor on any tier.

For any damage on account of any error, omisslon, ar other
professional negligence, R-K's lability to CLIENT, or to any third
party, will be limited lo a sum not to excsed 550,000 or R-K's
project fea for that portlon of R-K's work found lo ba defaclive,
whichever Is greater. R-K's liability lo CLIENT, or to any third
party. for injury or damage to persans or properly arising out of
work performed for CLIENT and for which legal llabifity may be
found fo rest upon R-K, other than for profassional errars and
omissions, will be limited 1o R-K's available general liahilily
Insurance coverage of $1,000,000.

Cancellation of the Agreement to which these terrns and
conditions apply may be made by either party for just cause afler
30 days’ wrilten notification of Inlent of canceilation is provided lo
the other parly. 1n tha evenl the CLIENT elects to terminale the
Agreement, R-K will be compensated in &ilf for all services,
malerials, supplles, and expenses incutred prior Lo the aclual
cancellation date of the Agreement. The CLIENT shall in any
avent pay all amounts invoiced that the CLIENT does not dispule
as provided herein.

Raba-Kistner

14.

18.

16.

17.

18.

If the Client falls to make payments when due or.olherwise is.in
braach of this Agreement, R-K may suspend performance of
services upan 7 calendar days' natice to the Client, R-K shall
have no liabillly whatsoever fo the Clent for any caosts or
damages as a result of such suspension caused by any breach
of this Agreement by tha Client. Upon payment In fult by the
Cllert, R-K shall resume sarvices under this Agreemant, and the
ime schedule and compensation shall be equitably adjusted to
compensate for the period of suspension plus any ofher
reasonable lime and expense nacessary for R-K o resume
perfomance. [f lhe Client fails lo make paymeni to R-K in
accordance with the paymenl terms herein, this shall constiiute a
malerial breach of this Agreement and shail be cause for
terminatian of this Agreemant by R-K. Payment of invalces shall
not ba subject to any disccunls or set-offs by the Client unless
agreed fo in writing by R-K. Paymeni to R-K for ssrvices
rendered and expenses incurred shall be due and payable
regardless of any subsequent suspension or termination of this
Agreement by elther party.

All ¢laims, dispules, and olher controversy between R-K and
CLIENT arising out of or in any way ralated lo the senices
provided by R-K will be submliifed 1o “alternative dispute
resolution” {ACR) such as mediatlan, before and as a candilion
precadent to ofher remedies pravided by law. i a dispute al law
arises related to these services and thal dispute requires
Higation as provided above, then; CLIENT assents lo personal
jurisdiction in the Sfale of R-K's principal place of business; The
claim will be brought and tried in judicial jurisdletlon of the court
of {he county where R-i's principal place of business Is located,
and CLIENT waives the right to remove aclion to any other
county or Jurlsdiction; and the prevalling party will be entitted to
recovery of all reasonable costs Incurrad, inciuding stafi time,
court costs, attomeys' and expert witness fees, and othar clalm-
ralated expenses.

Neither party shafl be liable in damages or have the right to
terminate this Agreemen for any delay or defaull in performing
hereunder If such delay or default |s caused by conditions
beyand its cantrol {"Force Majeure”) Including, but not limited to
Acts of Gad, Government festrictions (including the denlal ar
cancellalion of any export or cther necessary llcense), wars,
Insurrections and/or any other cause beyend the reasonable
contral of the party whose performance is affecled. Fosce
Majeure may not be claimed as a cause for delay in payment of
maney gue and payable hereunder.

Each provision of this Agreaement s intended 1o be several. If
any terms or provisions of this agreement shall be held to be
Invalid, ilegal, or unenforceable of any reason whatsoaver, the
validily, legalily, and enforceabllily of the remaining provislons
hereaf shall remain In fulf force and effecl and shall not In any
way be affected or Impaired thereby. Moreover, to the maximum
exteni allowed by law, the Parties herelo sitpulate that any
offending provisions wlll be modified or alkered, 25 necessary, so
as fo give such provision the maximum permissible effect and
application intended.

This Agreement, and all of its attachmenis, canstilutes tha entire,
integraled Agreement between the Parlies to i, and this
Agreement supersedes all othar Agraemants, oral or wrillen
between the Parties, concerning the sublect set forth in this
Agreemant. This Agreement may not be amended except in
writing, with that amendmenl being signed by both Parties,
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ATTACHMENT Il
RABA-KISTNER CONSULTANTS, INC.
SCHEDULE OF FEES FOR PROFESSIONAL SERVICES

PERSONNEL: Principal......cormminnnen e s $135 to $250/hour
Professional ...t ree st e 1as 565 to $200/hour
AULD Cad Operattr,.....oovveeiei it ver e cee e ves e e $65 to $11Q%/hour
Technical/Clerical/Administrative ... renevninninenn $38 to $75/hour

The specific hourly rate within each classification listed above depends on the experience,
special training, and qualifications of the personnel needed for the project. Far projects
requiring work at any hazardous waste site, there will be a $10 per hour surcharge added
fo the normal biling rate for all personnel. Consultants to Raba-Kistner (R-K) wiil he
charged according to their professional classtfication.

EXPENSES: Use of company automobiles will be charged at $1.00 per mile. Automoebiles and light
trucks assigned to field sites will be charged at $70.00 per day, plus $1.00 per mile over
50 miles per day. Copies will be charged at $0.25 per page.

Other project specific charges for use of R-K equipment or for R-K testing will be in
accordance with established fee schedules. All other project specific, third-party costs will
be charged at cost plus 15 percent.

invoices wili be submitted manthly for work in praogress in our standard format. They are
due and payable upon receipt and become past due 30 days after the billing date. Past
due invoices may be subject to late charges at the rate of 1-1/2 percent per menth
{18 percen{ per annumy). In the event that the State of Texas legislates a sales tax on
Professional Services, the amount of the tax will be PAYMENT added to the appropriate
gervice rate charged. Our invoices are due and payable upon receipt at P.O. Box 971037,
Dallas, Texas 75397-1037.

Preparation of non-standard invoice will be charged on a time and materials basis in
accordance with the rates in this fee schedule.

CONDITIONS: Services will be performed in accordance with our Standard Terms and Conditions.

The proposal to which this schedule is an attachment is valid for 90 days from the date of
the proposal.

Page 1 of 1
ADM101 06/17/2008

Raba-~Kistner

Total P.08



