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Al-14440 20.8.
Exemption-Competitive Bidding Requirements-Food Purchases

CC REGULAR

Date: 03/17/2009

Submitted By: Marty Salazar, PURCHASING DEPT.
Submitted For:  Marty Salazar

Department: PURCHASING DEPT.

Agenda Cateqgory: Purchasing Department Purchasing only: Hidalgo County
Information

CAPTION

A. Requesting exemption from competitive bidding requirement under Texas Local
Government Code, Chapter 262, Section .024 (a)(8)(d) "an item of food" for: Sheriff's
Office & Adult Detention Facility (aka, County Jail), Juvenile Probation, Adult Probation,
Texas Agrilife Extension Service, including all other Hidalgo County departments requiring
food purchases;

B. Pursuant to same statute, specifically 262.024 (d), action on the following:
(1) Solicitation of at least three (3) quotes by:
(a) telephone; or,
(b) written quotations;
(2) Presentation of the proposed draft solicitation quote/bid form including terms,
conditions, requirements, and draft agreement for vendors awarded contracts;

BACKGRQOUND

Fiscal Impact
FISCAL YEAR: 2009 ACCT. #: Various accounts
FUNDS AVAILABLE Y/N7?: MATCHING FUNDS Y/N?:

BUDGETARY IMPACT:

For funding availability please see attached expenditure report.

Attachments
Link: 144440
Link: Terms and Conditions
Link: Quote Form
Link: Tabulation Form for County
Link: Obj. code 630- Expenditure Report

Form Routing/Status
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PROPERTY ACQUISITION OR SALE § 262.024

issue anticipation notes for the payment of that con-
tract in an amount that exceeds the lesser of:

{1y 20 percent of the county’s budget for the

fiscal vear in which the county enters intg the

by Section 262.023 if the commissioners court by order
grants the exemption:

(1) an item that must be purchased in a case of
public_calamity if it ig necessary to moake the pur.

contract: or
(2) $10 million.

(¢y In applying the requirements established by

Subscetion (a), all separate, sequential, or component
purchases of items ordered or purchased, with the
intent of avoiding the requirements of this subchapter,
from the same supplier by the same county officer,
department, ur institution are treated as if they are
part of a single purchase and of a single contract. In
applying this provision to the purchase of office sup-
plies, separate purchases of supplies by an individual
departinent are not considerced to be part of a single
purchase and single contract hy the county if 4 specif-
ic intent to avoid the requirements of this subchapter
is not present,
Acts 1987, Tt Leg., ch. 149, § 1, eff. Sept. 1, 1987, Amend-
ed by Aets 1989, 71st Leg . ch 10§ HTay, eff Aug. 28, 1954,
Acts 19%4, Tist Leg., ch. 1250, § 9, eff. Sept. 1, 1989 Acts
1691, 72nd f.eg. ch. 16, § 13.02(h), off. Aug. 26, 1991; Acts
1993, T3rd Leg. ch. 757, §§ 13, 38, eff. Sept. 1, 1993; Acts
1997, Toth Lew., ch. 442, § 1, off. Sept. 1, 1997, Acts 1994,
6tk Loy, ch. 305, % 2, eff. Sept. 1, 1999, Acts 2001, 77th
Log. eh 136, § 4, oft. May 25, 2001; Acts 2001, 77th Leg.
ch. WOA3, & 2, eff. Sept. 1, 2001; Acts 2001, Tith Leg., ch.
1409, § 4. off. Sept, 1, 200; Acts 2003, T8th Leg.. ch. 1276,
120040 eff. Sept. 1. 2003; Acts 2007, 8hh Leg., ch. 689,
§ 1 eff. Sept. 1, 2007,

PVTCA L Loval Governmiens Code v 271,041 et coqg

Sectior 2 of Acts 2607 Rath Leg., ch AR provides:

“The chanpe < in bine made by this Act apply only to a contract
entered pato on or after the offeetive date [Sept. 1, 2007) of this Act
A ecortract entered o before the effeetive date of this Act i
govorned oy the faw o wo when the contraet was entered into, and
the forrger Law iy consinned it effeel for that purpose.”

§ 262.0235. Procedures Adopted by County Pur-
chasing Agents for Electronic Bids
or Propaosalx

The county purchasing agent, before receiving elee-
tronie bids or proposals, shall adopt rules in conform-
ance with Seetion 262,011(0) to ensure the identifica-
tion, security, and confidentiality of clectronie hids or
proposals.

Added by Acte 20000 Ttk Lego el 1065, & 3, off. Sept. 1,

2001,

§ 262.024. Discretionary Exemptions

{a} A contract for the purchase of any of the fullow-
ing tems is exempt from the requirement established

chase promptly to relieve the necessity of the citi-
zems or to preserve the property of the county;

(2} an item necessary to preserve or protect the
public health or safety of the residents of the coun-
ty;

{3) an item necessary because of unforescen dam-
age to public property;

(4) a personal or professional service;

(5) any individual work performed and paid for
by the day, as the work progresses, provided that
no individual is compensated under this subsection
for more than 20 working days in any three month
period;

(6) any land or right-of-way;

(T) an item that can be obtained from only one
souree, including:

(A) items for which competition is precluded he-
cause of the existence of patents, copyrights, sceret
processes, or monopolies;

(B) films, manuscripts, or books:

() electric power, gas, water, and other utility
services; and

(D) captive replacement parts or components for
equipment;

(8) an item of food;

(9) personal property sold:

(A) at an auction by a state licensed auctioncer;

(B) at a going out of business sale held in compli-
anec with Subchapter F, Chapter 17, Business &
Commerce Code; 'or

(C) hy a political subdivision of thiz state, 4 state
agency of this state, or an entity of the federal
government;

10y any work performed under a contract for
community and economic development made by a
county under Section 381.004; or

(11) vehicle and equipment repairs.

(b) The renewal or extension of a lease or of an
equipment maintenance agreement is exempt from the
requirement established by Section 262.023 if the com-
missioners court hy order grants the exemption and if;




§ 262.024

13 the dease or agreement has gone through the
competitive bidding proecdmy within the preecding
vear;

20 the renewad or oxtension dues not oxeced (ne
Vears and

3y the rencwal or extension is the first renewad
srextension of the lease op agreement.

o I an item exempted undor Subsection tan7y is
prirchased. the commissioners court. after accepting a

~uned statement from the couanty official whe makes

LOCAL GOVERNMENT CODE

AN B countyeowned polf cotpse:

By aoreran) foollity onred by the coepty A
oeated on the promises of the wolt cwaesr 0
20 hndseape mad onanes oo O A TR

swhed melf e

Adddedd b Ac Gt Tr G, Poelo s 200 e 15
Zin
§ 26202153, Competitive Bidding Procedures

Adopted by
A WP

a4
HELE - on s )

County Purchasing

purciuses for the connty us to the hmsteror =Tt
unC source, must enter in its minutes a statement to
that etfeet,

(dy The exemption manted undor Subseetion (1(s)

ol this scetion shall apply only to the sealed competi-
tive bidding requirements on food purchases.  (oun-
ties shall solicit at least throe hids for purchases of
food items by telephone or written quotation at inter-
vals specified by the commissioners comrt.  Counties
shall award food purchase contracts to the responsgible
bidder who submits the lowest and best bid or shall
rejeet all bids and vepeat the bidding process, as
provided by this subscetion. The purchasing officcr
tuking telephone or written hids under this subseetion
shall maintain, on a form approved by the commission-
ers court. u record of all bids solicited and the vendors
contacted. This record shall be kept in the purchas-
ing officc for u period of at least one year or unti)
andlited by the county auditor.
ALt 1487, TOt: Ty, eh 19, & 1oeff. Sept. 1 1957, \mend-
ed by Aers 1989, T1at Leg. cho 1, § 590¢t, off. Ang. 29, 19845:
e 1989, Tist Leg., ch. w2, § 1, etf. Sept. 1, 1989; Acts
Tt P18t Loy | eh. 1001, § 2, off. Ang. 28, 1959 Acts 1989,
st Teg. ch 1060, § 1, off, Aug. 28, 1986 Aets 1997, 7oy
Leg el 16, % 13.03, oft. Aug. 26, 1991; Acts 1997, Toth Ley.,
ch. M20% 2, eff, Sept. 1, 1997 Acts 2001, 77th Ley., chi. 1063,
 Loell hune 15, 2001; Acts 2007, S0tk Leg., ch, 1272, ¢ 3.
efl. Sept. 1.2007,

"VTOCAL Bae & Com, Code o 1781 et weq
§ 262.0211. Mandatory Exemptions: Certain Re-

creational Services

v This section applics or to w connty that:
‘D s apopulation Sf 20,000 op less: and

20 o not maore than one golf course apen for
public use,
He The competitive Lidding and competitive pro-
Pl precedures preseribed by this subiching tor do pot
spply to the purehnse ol

ChE sanagement somviees for:

0

A eounty pinchasine agent -kall wdopt proc dures
that provide oy vempetitine Bidding, (o the extent
practicable under the Cireamatances, for the cotinty
burchase of wn item ander a colitract that is pot
subject to competitive bidding vinder Soction 262023,
Added by Aeta 1991, 7o Lopeh 160 % 150900 i g
26, 1991 Revanabered from o SELOZH by etz 2001, Thh
Leg, b 1085, 5 2, 68 June 15, 2001,

§ 262.025. Compeotitive Bidding Notice

@A notice of a proposed purchase must he pub-
lished af Ioast once a week in a newspaper of geners
circulation in the county. with the frst day of publica-
tion oceurring before fhe 1 Hh day hefore the date of
the bid opening.  Tf there is N9 BeWspaper of general
cireulation in the coanty. the netice must he posted in
& prominent place in the eomthouse for L1 diavs before
the dute of the hid Gpering,

by The retice must inchude:
(1 the speeifications deacribing the item to be
parchascd or o statoment of where the speeifica-
tions may be obtained:
21 the tme and place for Ceiving sind opening
bids and the name and porition of the county official
or emplover to whom the hids ape to be sent;
31 whather the bidder should Uot ltmpsum or
unit pricivg;
t4 the method of prvinent hy the county; and
) the tepe of hond required by the bidder.,
Iy et of the payment for & proposed
parchuse will e pide Urough time warrants, the
velice sl must include o statement of the madmum
amonmt of tnie warrant indebteduoq: the pte of
tepest o e time warrants, and (he paximum
aniey dite of the time wirrants,

fd, Tn o eounty with « Fopulation of 3.3 million or
more the connty s any distriet op authority ercated
undir \rticie NI Seetion ) of the Texas Constitu-
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REQUEST FOR QUOTES FORM

DATE:
-~ REQUEST FOR:
COMPANY NAML
ADDRESS: QUOTATION
CITY/STATE/ZIP INQUIRY ONLY
PHONE/ FAX NO.- THIS 1S NOT AN ORDER
REPRESENTATIVE- SUMMARY OF QUOTATION
FROM: FO8
ADDRESS: DELIVERY
e TERMS
PHONE Phone: (956)-
FAX Fax:  (956)- QUOTE GOOD FOR DAYS
Contact Pers QUOTATIONS MUST BE RECEIVED BY: PM/AM on
onta on Date, Month . 2009 In person or via-fax to (956)

PLEASE QUOTE UNIT PRICE, SHIPPING POINT. F O B, DELIVERY SCHEDULE AND TERMS ON

QUANTITY ITEM DESCRIPTION AND DELIVERY REQUIRED UNIT OTAL
PRICE AMOUNT

REPRESENTATIVE
SIGNATURE:

SPECIAL NOTICE TO VENDORS:

1 IF UNABLE TO QUOTE, PLEASE ADVISE AT ONCE AND RETURN NO BID

2. SHOW ABOVE QUOTE NUMBER ON ALL PROJECT CORRESPONDENCE.

3 ITEMIZE ALL UNIT PRICES AND DISCOUNTS SEPARATELY.

4 ATTACH COMPLETE SPECIFICATIONS FOR ANY SUBSTITUTIONS OFFERED.
5

6

7

. WE RESERVE THE RIGHT TO ACCEPT OR PROTECT YOUR QUOTATION,
- ALL QUOTATIONS SUBIECT TO ACCEPTANCE ON OUR USUAL PURCHASE ORDER FORMS.
QUOTES MUST NOT EXCEED LIMIT OF $25,000.00




