draft
REQUIREMENTS AGREEMENT
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THIS AGREEMENT (the "Agreement") is entered into effective as of
by and between , a TEXAS Company ("Seller") and HIDALGO
COUNTY ("Buyer").

WHEREAS, Buyer has solicited proposals for the supply of its
requirements of Hidalgo County “ . ,” as further described in Exhibit
"A" which is attached hereto and mcorporated hereln by reference for all purposes (the
"Products”) for a period of one year; and

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements; and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best
bid to meet Buyer's requirements for the Product.

NOW THEREFORE, for and in consideration of the mutual covenants and
conditions hereinafter set forth, and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer
all of the Products that Buyer may require for use by Buyer in “
“in the areas of HIDALGO COUNTY projects for a period of from
with the option to renew for an additional (If applicable) under the same
rates, terms, and condition, and it is agreed that the Products will meet the
specifications set forth in Exhrbrt "A" heretou m
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2. When Buyer de;e : ‘f‘i 35 =eds a quantity of the Products to be
delivered, it will, according fo s, ",,%urc;ﬁ)asmg lollcres complete and submit to Seller a
Purchase Order describing the type “and quantity of the Products required. The
Products are to be delivered by Buyer to the location in Hidalgo County specified by
Buyer in its Purchase Order.

3. Buyer agrees to pay Seller for each Purchase Order based on the prices
set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the
invoices shall be paid by Buyer on or pefore the 30th day following receipt of the
invoice. e maoe

4. County and Selier agree that either party may terminate this contract upon
thirty (30) days written notice at any time for any reason or no reason at all.

5. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so
as to require the commission of any act contrary to law, and whenever there is
any conflict between any provision of.this Agreement and any present or future
law, ordinance or admlnletrgtlve+ ,e‘xecutlve‘or judicial regulation, order or decree,
or amendment thereq“f,‘ c’nt?‘ra 1 “whigh ‘the parties have no legal right to
contract, the latter shall rp l’)uf in such event the affected provision or
provisions of this Agreement shall be ‘modified only to the extent necessary to




bring them within the legal requirements and only during the time such conflict
exists.

No Waiver. No wali'\/;é‘r?b'y Buyerof any breach of any provision of this
Agreement shall be deemed to be a waiver of any preceding or succeeding
breach of the same or any other provision hereof.

Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either
directly or through any agent or representative) any representations or
agreements in connection with this Agreement not specifically set forth herein.
This Agreement may be modified or amended only by agreement in writing
executed by Buyer and Seller, and}n% otherwise.
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Texas Law to Appl - AgH r;it shall be construed under and in
accordance with the laws:of the State of-Texas, and all obligations of the parties
created hereunder are performable in' Hidalgo County, Texas. The parties
hereby consent to personal jurisdiction in Hidalgo County, Texas.

Notice. Except as may be otherwise specifically provided in this Agreement, all
notices, demands, requests or communications required or permitted hereunder
shall be in writing and shall either be (i) personally delivered against a written
receipt, or (i) sent by.regjstered or certified mail, return receipt requested,
postage prepaid and addre‘ése,@{f;{i he parties at the addresses set forth below,
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or at such other addresses asi‘may'ﬁaVe been theretofore specified by written
notice delivered in accordance herewith:

If to Buyer: Hidalgo County
Attention: County Judge
100 E. Cano, 2nd Floor
Edinburg, Texas 78539
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If to Seller:
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Each notice, demand, request or communication which shall be delivered or
mailed in the manner described above shall be deemed sufficiently given for all
purposes at such time as it is personally delivered to the addressee or, if mailed,
at such time as it is deposited in the Unites States mail.

Additional Documents. The gajr,ti@s;,hereto covenant and agree that they will
execute such other a‘ndfﬁﬂh{erfngﬁruments and documents as are or may
become necessary or conveniént to éfféctuate and carry out the terms of this
Agreement.

Successors. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

Assignment. This Agreement shall not be assignable.
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Headings. The headings and captlons contained in this Agreement are solely
for convenient reference 'and, shall not-be deemed to affect the meaning or
interpretation of any prOVlSler Qc, arag aph hereof.

Gender and Number. All pronouns used in this Agreement shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular
shall include the plural whenever and as often as may be appropriate

Authority to Execute. The execution and performance of this Agreement by Buyer
and Seller have been duly authorized by all necessary laws, resolutions or
corporate action, and- this. Agreement constitutes the valid and enforceable
obligations of Buyer and Seﬂer ina t;ordance with its terms.
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Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of Buyer under this Agreement, Buyer may terminate this Agreement
upon sixty (60) days written notice to Seller. Buyer agrees, however, to use
reasonable efforts to secure funds necessary for the continued performance of this
Agreement. The parties intend this provision to be a continuing right to terminate
this Agreement at the expiration of each budget period of Buyer pursuant to the
provisions of Tex. Loc. Gov!; Cogg %ﬁf§ 271.903 (Vernon Supp. 1996).
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Insurance. Company snag provide i ance in force on all its vehicles and all
persons connected with provrdj % sem 3s under this Contract naming County as
an additional insured (with coverage s and in the amounts described on Exhibit “C”
attached hereto and incorporated herein at this point for all purposes), and shalil
furnish to County certificates of such insurance coverage.
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Purchasing Ethics. Seller represents and warrants it has not, during the process
of being awarded this c;ontract v10|,a£ed the following ethical standards of Buyer and,
upon and after the executgqn of‘, V\reement agrees to abide by the follownng
ethical standards of Buyez‘ L

(1) Itshall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department
head or employee, of Hidalgo County, or for any elected official, department
head or employee or former elected official, department head or employee of
Hidalgo County, to solicit, demand, accept or agree to accept from another
person, entity or organization, a gratuity or an officer of employment in
connection with any decnsrqp approval, disapproval, recommendation,
preparation or any part ‘of- anprog'ram requirement or purchase request,
influencing the . g}tei * @iy’ 8pecification or procurement standard,
rendering of aélwse ath d|tmg, or in any other advisory capacity
in any proceedlng or ap' ’a’uon equest for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement
or a contract or subcontract, or to any solicitation or proposal therefor
pending before any department or agency of Hidalgo County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of
employment to b m,ade {m behalf of a subcontractor under a contract
to the prime coﬁtra%tor or**hgher tier subcontractor for any contract for
Hidalgo County, or any person associated therewith, as an inducement for
the award of a subcontract or order.




EXECUTED effective as of the day and year first above written.

APPROVED BY COMMISSIONERS COURT ON,

APPROVED AS TO FORM: «
Atlas & Hall, L.L.P ;L.

By:

Date:
HIDALGO COUNTY
Date:

ATTEST:

Arturo Guajardo, Jr., CountwalSi*

Date: 5
i
' Vendor:
By:
Printed Name:
Title:
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w1, Date:




ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDIYYYY)
3/17/2009

PRODUCER  (210) 525-0500 FAX: (866)652-9386
Guaranty Insurance Services, Inc.
1100 R. E. Loop 410

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Frontera Materials, Inc.
P. O. Box 1917

Waslaco ™ 78599

Suite 200
San Antonio TX 178209 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: State Auntomobile Mutual

INsURER B: Service Lloyds Ins. Co.
INSURER C:
INSURER D:
INSURER E:

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY]
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

ATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
INSRIADD'L, POLICY EFFECTIVE|POLICY EXPIRATION
TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY} | DATE (MM/DD/YY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY PRUARES ea oomrence) |8 300,000
A |cwus MADE OCCUR| 8PP2497178 9/1/2008 9/1/2009 MED EXP (Any one person) __|$ 5,000
_— PERSONAL & ADV INJURY __[$ 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG |3 2,000,000
O-
l POLICY I il LOC
AUTOMOBILE LIABHLITY
(CE(ZMBINED)SINGLE umT 1,000,000
X | ANY AUTO accidert
A ALL OWNED AUTOS BAP2229231 9/1/2008 9/1/2009 BODILY INJURY "~ .
SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS (Per accident
L PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTOQ ONLY - EA ACCIDENT |$
ANY AUTO OTHER THAN EAACC [$
AUTO ONLY: AGG |5
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR D CLAIMS MADE AGGREGATE $
| $
DEDUCTIBLE $
RETENTION _$ $
B | WORKERS COMPENSATION AND X [ Wi Tiids] [T
EMPLOYERS' LIABILITY 1.000.000
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ ' ’
OFFICER/MEMBER EXCLUDED? SRZ19278 9/1/2008 9/1/2009 | EL DISEASE - EA EMPLOYEE]S 1,000,000
if yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT [$ 1,000,000
OTHER

Job: Hot Mix & Cold Laid Road Materials

DESCRIPTION OF OPERATIONSALOCATIONSVEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County
2812 S. Bus. 281
Edinburg, TX 78539

ACORD 28 (2001/08)

INQNIER /n1nor non

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
_]:9___ DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE

INSURER, ITS AGENTS OR REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

A&J L BT e —
H Shults, Jr./RMARTI 7= = L S =
© ACORD CORPORATION 1988
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an
endorsement. A statement on this certificate does not confer rights to the certificate hoider in lieu of such

endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between the issuing
insurer(s), authorized representative or producer, and the certificate holder, nor does it affirmatively or negatively
amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)
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