PURCHASING DEPARTMENT
County Of Hidalgo

April 27, 2009

Re: HIDAL GO COUNTY-
-~ Request for Bids -“LEASE and/or LEASE PURCHASE OFFICE SPACE for HIDALGO .
COUNTY ¢
Bid No: 2009-064-05-13-MEG
Dear Gentleman/[Ladies:

Enclosed please find a Request for Bid (RFB) packet for your review and consideration.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the bid
process.

If any further assistance 1s required, please do not hesitate to call the Purchasing Department
956/318-2626.

Sincerely, ,_2/
/W ,éb;«/ z

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/meg
Enclosures

2812 S. Business Highway 281 s Edinburg, Texas 78539 % (956) 318-2626 % Fax (956) 318-2629



PURCHASING DEPARTMENT
County Of Hidalgo

REQUEST FOR BID (RFB)
CHECKLIST

HIDALGO COUNTY
“LLEASE and/or LEASE OFFICE SPACE
for HIDALGO COUNTY”
Bid No: 2009-064-05-13-MEG

1. Request for Bid Letter, consists of 1 page.

™

Request for Bid, Legal Notice, consisting of _8§ pages.
(Page 8 must be submitted with bid)

3. Exhibit “A” Specifications consisting of_ 8 pages.

4. __Exhibit “B” Bid Page consistingof 2  pages.

tMust be submitred with bid)

5. Exhibit “C” Insurance Requirements consisting of __ 5 pages.
(Must be submitted with bid)

6. Exhibit “D” CIQ Conflict of Interest Questionnaire, consisting of _ 1 page.
(Must be submitted with bid)

7. Vendor/Bidder Application and W-9 form consisting of 6 pages.
(Must be submitted with bid)

8. Certification Regarding Debarment, consisting of 1 pages.
(Must be submitted with bid)

9. Draft Lease consisting of __17 pages.

9. Earnest Money Contract consisting of __ 11 pages.

The above mentioned items shall be found in the Request for Bid (RFB) packet that is
attached herewith. Should you find that any of the items are not attached in its entirety
please contact Purchasing by calling (956) 318-2626, advise of missing documentation, and
Purchasing will forward information either through facsimile or by U.S. Mail.

wyou. 5 ‘ ’?,____/ APR 27 7008

Martha L. Salazar, CPPB Date
Purchasing Agent

2812 S. Business Highway 281 % Edinburg, Texas 78539 % (956) 318-2626 % Fax (956) 318-2629



Bid No: 2009-064-05-13-MEG JBuyer: Elena Gomez Tel. No: (956) 318-2626

REQUEST FOR BIDS

HIDALGO COUNTY
“LEASE and/or LEASE PURCHASE OFFICE SPACE

~for HIDALGO COUNTY”

BID OPENING DATE:
WEDNESDAY MAY 13, 2009

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 -New Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539

956 318-2626 Form HCPD-03

Legal Notice- Page 1 of 8



LEGAL NOTICE BID NO: 2009-064-05-13-MEG

)

Sealed bids will be received for HIDALGO COUNTY- “LEASE and/or LEASE
PURCHASE OFFICE SPACE for HIDALGO COUNTY?” in accordance with the
specifications attached as Exhibit "A" hereto. Bids should address all specifications set
forth. Bidders may suggest substitutions of features which they feel would be in the best
interest of Hidalgo County ("County"). Strong rationale must be presented for any
deviation from the specifications. Hidalgo County reserves the right to reject the deviation
and its effect on the overall bid.

ONE (1) ORIGINAL AND THREE (3) COPIES of all bids are required with the bidders
name and return address clearly typed/printed on upper left hand corner and the proper
notation clearly typed/printed on the lower left hand corner of the envelope and/or package:
"RFB No.-2009-064-05-13-MEG LEASE and/or LEASE PURCHASE OFFICE
SPACE for HIDALGO COUNTY” and in County's Purchasing Department, physical
address: 2802 S. Business Hwy. 281, mailing address: 2812 S. Business 281- New
Administration Building, Edinburg, Texas, on or before 9:30 A.M.WEDNESDAY, MAY
13, 2009. NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY
RFB RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE

THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE
TO "RFB No0.-2009-064-05-13-MEG HIDALGO COUNTY-“LEASE and/or LEASE
PURCHASE OFFICE SPACE for HIDALGO COUNTY.” Hidalgo County reserves the
right to refuse and reject any/all RFB and to waive any/all formalities or technicalities, or to
accept the RFB considered the best and most advantageous to Hidalgo County.

Hidalgo County reserves the right to: A. separate and accept, or eliminate any item(s) listed
under this bid that it deems necessary to accommodate budgetary and/or operational
requirements; B. reject any or all bids submitted and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best bid for approval; and C. award
the bid to one bidder or to multiple bidders if the County determines it is in its best interest
to do so.”

The Bidder shall not substitute items named in the bid without the express written consent
of Hidalgo County. Failure of the delivered item to perform as specified or failure to meet
the stated delivery schedule shall release Hidalgo County from all obligations to the
contracting party with regard to the item(s) in question. In such event, County may elect to
award the contract to the next-lowest responsible bidder, or to reject all bids and re-
advertise.

For work to be performed at a County owned or operated location, each bidder shall, in its
sole discretion, visit the job site before preparing the bid and thoroughly familiarize
himself/herself with existing conditions. Bidder should take field dimensions and note all
circumstances which affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and
quality of equipment desired by Hidalgo County. Due to various styles and models of
equipment, bidders are required to include illustrations, specifications, explanation of
warranties, and service data with their bid including catalogue numbers and any necessary
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9.

10.

1.

14.

15.

16.

references.

No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
Proposed prices are to remain firm for a minimum of ninety (90) days after bid opening.
Any interpretations, amendments, corrections or changes to this bid document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed
to all who are known to have received a copy of the Request for Bids. Bidders shall
acknowledge receipt of all addenda as a part of their bid.

County reserves the right to accept or reject any or all bids.

Costs are to be net F.O.B., County Prepaid.

County is exempt from Federal Excise Tax, State Tax and Local Tax. Do Not include tax in
cost figure. If it is determined that tax was included in the cost figures it will not be
included in the tabulation of any awards. Tax exemption certificates will be furnished upon

request.

Funds for this procurement have been provided through the County budget for this fiscal

y’EWOﬁYY ""Cﬁilﬁfy,”'(jﬁ “an anmual basis; has th?l‘lghftOI'CCUHSIdETHCOTItTBCdeHTIgﬁTC S

budget process for ensuing years if financial resources of County are insufficient to meet the
liabilities of said contract. The award of a bid or contract hereunder will not be construed to
create a debt of the County which is payable out of funds beyond the current fiscal year.

Upon award and prior to execution of a contract, Sole Proprictorships are required to submit
a copy of their social security cards to the Hidalgo County Auditor’s Office in order to
establish an account with the County. All awarded vendors must submit a completed W-9
and a copy o their Federal ID Number Certificate.

DELIVERY INSTRUCTIONS:

No deliveries accepted after 3:00 P.M., Monday-Friday.

At least seventy two (72) hours prior notice of delivery must be given to Martha L.
Salazar, Purchasing Agent before delivery will be accepted.

If you need additional information call the office listed below:
Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:

Invoices must include:

a) Name and address of successful bidder

b) Name and address of receiving department or official

c) Purchase Order Number (if any)

d) Notation - RFB_No.-2009-064-05-13-MEG “LEASE and/or LEASE
PURCHASE OFFICE SPACE for HIDALGO COUNTY” Descriptive

Legal Notice- Page 3 of 8



17.

18.

19.

information as to the items or services delivered, including product code,
item number, quantity, etc.

Discount payments will be considered when offered.
Contact person for Billing and Payment questions:
Hidalgo County Purchasing Department
2812 S. Bus. Hwy 281

Edinburg, Texas 78539
956-318-2626

SCHEDULE OF EVENTS

Bid Opening, 9:30 AM MAY 13 , 2009
Award of Contract , 2009
Commence Work or Deliver Products , 2009

BID OR_PERFORMANCE BOND AND DEBARMENT CERTIFICATION;

PAYMENT UNDER CONTRACT:

SR — & 1§ (2 CUIItI‘EICt"pI‘UpOSE& 1sforthscomﬁmﬁm*ofpubhcwmks*wmfor*a o

contract for goods & services exceeding $100,000, all bidders shall furnish a good
and sufficient bid bond in the amount of five percent of the total contract price. A
bid bond must be executed with a surety company authorized to do business In
Texas. All bidders are also required to furnish a certification or acknowledgment
stating that the contractor or vendor is free from suspension or debarment pursuant
to federal regulation 45CFR Part 76.

Together with the signing of a contract or issuance of a purchase order
following the acceptance of a bid, and prior to commencement of the actual work,
the bidder shall furnish a performance bond to the County for the full amount of the
contract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor
until completion and acceptance of the work or the fulfillment of the purchase
obligation to the County, and, if applicable, the receipt by County of satisfactory
evidence that all subcontractors and material men have been paid.

If a contract is for the construction, alteration or repair of public buildings or
public works, the contractor shall provide a payment bond for a contract in excess of
Twenty Five Thousand Dollars ($25,000.00), as required by Tex. Govt. Code Ch.
2253.

For requirements contracts, bond requirements are determined by applying the
proposed unit price to the estimated quantities included in the specifications.

ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department head or
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employee, of the County, or for any elected official, department head or employee or
former elected official, department head or employee of the County, to solicit,
demand, accept or agree to accept from another person, entity or organization, a
gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or
purchase request, influencing the content of any specification or procurement
standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefore pending before
any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to the
prime contractor or higher tier subcontractor for any contract for the County, or any
person associated therewith, as an inducement for the award of a subcontract or
order.

No public official shall have an interest in a contract awarded hereunder
except in accordance with Tex. Loc. Govt. Code Chapter 171.

20.  DISCLOSURE OF CONFLICT OF INTEREST

21

Effective January 1, 2006, Chapter 176 of the Texas Local Government
Code requires that any vendor, person, consultant or contractor considering doing
business with Hidalgo County (“the County”) to disclose in the Conflict of Interest
Questionnaire (the “CIQ”) attached as Exhibit D, the vendor, person, consultant or
contractor’s affiliation or business relationship that might cause a conflict of interest
with the County. By law, the C1Q must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes
aware of facts that require that statement to be filed. The disclosure requirement
applies to a person or business who contracts or seeks to contract with Hidalgo
County for the sale or purchase of property, goods or service. Any purchase order or
contract resulting from this process shall be considered null and void if the
successful bidder fails to comply with Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with
Hidalgo County are encouraged to refer to Texas Local Government Code Chapter
176 for the details of this law. An offense under Texas Local Government Code
Chapter 176 is a Class C Misdemeanor.

Please Submit completed CIQ forms to the Hidalgo County Clerk’s Office located at
100 N. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse
COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE
RESPONSIBILITY OF THE PROSPECTIVE BIDDER.

If, during the life of any contract or bid awarded, the successful bidder's net prices generally
available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to
County.
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26.

27.

28.

Bids, and all goods and services provided there under, shall comply with all federal, state
and local laws concerning this type(s) of goods and/or services.

Minimum Standards For Responsible Prospective Bidders: A prospective bidder must
affirmatively demonstrate bidder's responsibility. A prospective bidder, by submitting a bid,
represents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under
the bid;

Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all
FICA, FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all
wages and benefits as required by Federal or State law. Successful bidder's officers, agents
and/or employees will not be entitled to any benefits of an employee or elected official of
County, including, but not limited to, benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires, (b)

~-delivery -and--acceptance -of -products, -and/or -performance -of -services—ordered; -or-(¢)— - -

terminated by County with thirty day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any
manner prescribed by law or deemed to be in the best interest of the County in the event of
breach or default by successful bidder; County reserves the right to terminate any contract
immediately in the event a successful bidder fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise perform in accordance with the specifications.

Successful bidder shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act or
fault of the successful bidder, or of any agent, employee, subcontractor or supplier of
successful bidder in the execution of, or performance under, any contract which may result
from bid award or which arises from any event or casualty happening on or within County
premises themselves or happening upon or in any halls, elevators, entrances, stairways or
approaches of or to such County facilities. Successful bidder shall pay any judgement with
costs which may be obtained against County growing out of such injury or damages, and
shall, upon request, provide a defense to County by counsel reasonably acceptable to
County. Successful bidder’s indemnity hereunder shall include, but is not limited to, claims
relating to patent, copyright or trademark infringement, and the like, arising out of the goods
and services provided by successful bidder.

Successful bidder shall warrant that all items/services shall conform with the specifications

and/or all warranties provided under the Uniform Commercial Code and be free from all
defects in material, workmanship and the like. Items supplied under a contract pursuant to
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30.

this Request for Bids shall be subject to County's approval. Items found to be defective or
not meeting specifications shall be replaced by successful bidder within two business days
at no expense to County. Items not picked up within one (1) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and
without waiver of any other rights of County as to the item's nonconformity.

This document and any disputes arising hereunder shall be governed and construed
according to the laws of the State of Texas, and will be performable exclusively in Hidalgo
County, Texas.

The successful bidder shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.
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Bid
for
“LEASE and/or LEASE PURCHASE OFFICE
SPACE for HIDALGO COUNTY”
RFB No: 2009-064-05-13-MEG

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 -New Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United
States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software and services as set forth in the documents hereinbefore mentioned.
The undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or
Purchase Order issued by Hidalgo County for performing and completing the work described in the
Specifications within the time stated and for the prices proposed in the documents attached hereto
and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the
Invitation to Bid Checklist presented in connection with this procurement. Bidder understands that
Hidalgo County reserves the right to reject any or all bids and further reserves the right to design
the evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety
(90) calendar days after the scheduled closing time for receiving bids, as contained in the
Specifications.

Respectfully submitted,

Bidder:

Address:

By:

Printed Name:

Title:

(Mt be stdhanitiod with bid)
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EXHIBIT “A”

* “LEASE and/or LEASE PURCHASE OFFICE

SPACE for HIDALGO COUNTY”

BID NO.: 2009-064-05-13-MEG
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EXHIBIT “A”
“LEASE and/or LEASE PURCHASE OFFICE
SPACE for HIDALGO COUNTY”
BID NO.: 2009-064-05-13-MEG

SPECIFICATIONS

SCOPE OF SERVICES: Lease Space of an Office Building in good working habitable
condition and must be located within a three (3) mile(s) radius of the Hidalgo County
Courthouse. Said office spaces shall have the designated rooms or areas for conducting of the
following functions:
e Waiting area, reception area, file room, computer area, a lounge area and storage room,
etc. as indicated on the attachment.

Instructions to bidders:
These instructions apply to all offers made to Hidalgo County (herein referred to as “County”) by
all prospective vendors (herein after referred to as “Bidders”).

e Please review this document in its entirety. Be sure your bid is complete, and double
check your bid for accuracy.
¢ All information included will be open to the public, other bidders, media as per The Texas

"""""""""""""""""""""""""""""""" ’Oﬁeﬁ"’Ré(fOTdS"ACf and shatl not be confidentral in nature: Hmdeemanymfommonas T

confidential it should not be made part of your bid package.

SPECIFICATIONS:

1. The proposed office building shall consist of a minimum of 21,000 square feet and a
maximum of 27,000 square feet of available office space to house Hidalgo County Elected
Officials, and Departments currently located at Old Administration Building (100 E.

Cano);

2. Bidder shall charge by the square foot. The bid should reflect the actual square feet
of the building being proposed.

3. Hidalgo County reserves the right to inspect and/or view the premises being proposed for
occupancy.

4. Hidalgo Count has the option to purchase the office building which is the subject of these

specifications. All lease payments shall be applied to the purchase price of the office
building should the County exercise its option to buy the property.

5. The proposed office building shall meet all ADA requirements for all entrances,
restrooms and/or parking areas provided by bidder. Parking spaces for both regular and

handicapped needs shall conform to local municipal ordinances and state law.

6. The proposed bid premises shall have accessible handicapped restroom facilities for both
men & women. Separate restrooms for employees shall also be provided.

7. Bidder shall maintain liability insurance on the proposed building. Bidder shall also
maintain insurance against fire, accident and natural disaster.
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10.

11.

12.

13.

14.

15.

16.

17.

Office Building shall have water, sewer, garbage pickup electricity and natural gas.
Bidder shall be responsible for electrical maintenance.

Office Building shall be in good working condition and be handicap accessible to provide
services to the residents of Hidalgo County. The Office Building shall have adequate air
conditioning & heating available. Maintenance of air conditioning and heating shall be
the responsibility of the Bidder.

An existing office building must be ready for occupancy with all the specifications
completed and in compliance with the Americans with Disabilities Act, one hundred
twenty (120) days from the date of the bid award or the award will expire.

If any renovations to the office building that are necessary in order to comply with the
specifications mentioned herein said renovations will be made by the Bidder. The
renovations shall be completed and constructed according to the floor plan, diagram, or
scheme acceptable to the Commissioner’s Court designee (s) Point. All remodeling or
renovations shall be completed within one hundred twenty (120) days after the date of bid
award. [f completion date is not met, will be expire.

The award of the bid will be evidenced by a written lease agreement in a form acceptable
to Hidalgo County. A copy of the required lease is included as a draft in this bid package
and is subject to change depending on the type of award made by Commissioner’s Court

_(i.e. Lease Agreement or Lease Purchase Agreement;)

Said building shall accommodate approximately 8 to 10 departments (see attachment for
list of departments to be housed at location) in size or the equivalent.

Bid premises shall have public restrooms, one (1) for men, one (1) for women and
handicapped accessible. Separate restroom facilities for employees.

Building should be equipped with fire extinguishers for each department or amount
required by the City Fire Code under federal, state, local and building codes and
regulations. Floor area exits or exit access doorways must comply with the City Fire Code
under federal, state and local building codes and regulations.

The building should be well insulated with ERA rating.

Prior to occupancy or commencement of the lease agreement and every year afterward for
the duration of the contract, the Bidder must provide acceptable indoor air quality. The
quality of the air in and occupied enclosed space that is within an established temperature
and comfort zone and which does not contain air contaminants in sufficient concentration
to produce a negative impact on the health and comfort of the occupants. Must be present
at all times. Established temperature and relative humidity comfort zones are defined as:

. Temperatures must be maintained between 68 and 76 degrees Fahrenheit
depending on the season (winter 68-73; summer 73-76); relative humidity
levels must be maintained between 30% and 55%, with the humidity level
not less than 30% and not to exceed 55%.

. Hidalgo County reserves the right to review the Indoor Quality Test
results.

Exhibit “A”-Page 3 of 8



18.

19.

21.

25.

26.

27.

28.

30.

Public Buildings must be free of environmental hazards such as lead, asbestos, etc. Please
provide information that the building proposed is free for environmental hazardous
materials, any toxic substance as defined under Federal, State law and local regulations.

During the term of the lease, all air conditioning systems must comply with the American
Society of Heating, Refrigeration and Air-Conditioning Engineers Specifications
(ASHRAE). Proof of compliance with specifications must be provided at the time of the
bid. Maintenance of air conditioning, heating will be the responsibility of the Bidder’s
expense.

Prior to occupancy, and during the term of the lease approved upon written request of The
County, Bidder must provide documentation from an approved laboratory source that
biological contaminant levels (i.e., mold, mold spores, fungi, yeast, etc.) within the
building do not exceed more than 10% of contiguous outside air levels.

HVAC Systems must be cleaned and inspected prior to occupancy by County and on an
annual basis at the Bidder’s expense.

Hidalgo County requires a third party inspection, at Bidder’s expense, with accompanying
report of a property condition report/assessment of building (i.e. roof, plumbing, HVAC,
electrical, etc.) no older than ninety (90) days from the date of bid submittal;

term of the lease.

Security lighting must be provided on the outside of the proposed building and approved
by Hidalgo County.

The bidder who will be awarded the contract/lease will ensure that the facilities (toilets,
water faucets, and air conditioning, heating, etc.) within the building are working properly
before and during the rental/lease of the building and will provide all upkeep and
maintenance under the lease.

Building shall be in good working condition and be handicap accessible to provide
services to all clients. The building shall also be safe from rodents and insects prior to
occupancy by the Hidalgo County.

All repairs will be done on a timely manner as prioritized by Hidalgo County.

Bidder must provide the legal description of the property along with your bid and
include a proposed “FLOOR PLAN LAYOUT” of you facility.

Hidalgo County shall require must have permission to install phone lines, audio, video
and/or date cabling in the facility if necessary.

Hidalgo County requires the Bidder to maintain a weather tight roof system throughout the

Prior to occupancy, Bidder must provide documented proof that the building is
asbestos free.
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REQUIREMENTS:

The awarded bidder shall adhere to the following insurance requirements:

1.

o

(8]

policy of insurance hereunder

Certificates of insurance shall be submitted to Hidalgo County Purchasing
Department for approval prior to Lease and/or Lease Purchase services being performed
by Bidder hereunder.

Bidder must maintain hability insurance on the building plus insure building for fire,
accident and natural disaster. Also, bidder shall maintain liability insurance on the
premises as described and listed in Insurance Requirements SEE EXHIBIT “C”
attached.

Property insurance policy shall provide that any proceeds for loss or damage to
building or to improvements shall be payable solely to Bidder, which sum shall be
used by Bidder’s for repair and restoration purpose.

Each policy of insurance required hereunder shall extend for a period equivalent to

or longer than the term of this Lease and/or Lease Purchase, and any insurer hereunder
shall be required to give at lease thirty (30) days written notice to the County prior to
cancellation of any such coverage on the termination date or otherwise the lease shall be
automatically suspended upon the cancellation or other termination of required

TERMS & CONDITIONS:

l.

The initial term of the contract/Lease and/or Lease Purchase shall be for a period of two
(2) Years with the County’s option to renew contract for one (1) additional year under
the same rates, terms and conditions.

Hidalgo County reserves the right to continue this bid for an additional sixty (60)
day grace period at the end of the contract term for unforeseen delay in award of new
bid.

The contract shall remain in effect until contract expires, or terminated by County with a
sixty (60) day written notice prior to any cancellation.

Hidalgo County reserves the right to hold bids for a period of ninety (90) days
without taking any action.

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities
or technicalities, or to accept the bid considered the best and most advantageous to
the County.

All cost and expenses associated with the preparation and submission of bids,
proposals and/or quotes shall be the responsibility of the bidder and no
reimbursements for such charges or expenses shall be passed onto Hidalgo County.

The successful bidder will indemnify and hold harmless the County, and its officers,

officials, and employees, agents and attorneys for any and all claims and expenses
arising out of or related to the performance of the contract awarded pursuant hereto.
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8. Hidalgo County has the authority to utilize State Contracts from its membership with
their existing or new cooperatives when ever it is in the County’s best interest to do so.

ADDITIONAL INFORMATION:

Hidalgo County is requesting that any and all questions, inquiries and clarifications regarding quotes,
bids, proposals or statements of qualifications be routed to: Martha L. Salazar, CPPB, Purchasing Agent,
2812 South Business 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE
ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE BY NO LATER THAN,
i P.si Responses to said inquiries will be sent to applicants via

iy, e i3 Poy SefHD PP OSE

facsmnle by no Iater than

Reminder:

PLEASE PROVIDE THE LEGAL DESCRIPTION OF THE PROPERTY ALONG WITH YOUR
BID*
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EXHIBIT “A-1”
HIDALGO COUNTY
“LEASE and/or LEASE PURCHASE OFFICE SPACE for HIDALGO COUNTY”

F . Department

_BID NO.: 20

-Apprm. Square
ft Required

064-05-13-MEG__

Required Space

Commissioners Court

P2
3

i

. I Judge
e 4 Commissioners
s Attorney
e Auditors
Podium
Cameraman
Security

~ Executive conference room to accommodate

approximately 5 additional people

Human Resources

4000

Waiting Area adequate seating for the
general public.
Drug testing area
a. Waiting area for employees
Reception area
New filing system
Break room
Bathrooms

* Public Defenders
e Chief Public Defender
e 1 Asst. Public Defender
e 3 Public Defenders
e Investigator
. Intake Officer
e  Admin. Asst.

4000

Reception Area

Front Office

Conference Room/Meeting Room
Break Room

2- Bathrooms

File/Storage Room

Individual Offices

County Judges Office

5500

2 Bathrooms

1 Ex. Asst

3 Adm. Aide 1

3 Adm. Asst.

1 Adm. Asst. 1

I Asst. Chief Adm.

I Chief Adm.

| Economic Development Planner I1
| Economic Development Coord

Emergency Management Service

3800

e & o o &

Reception Area

Front Office

Conference Room/Meeting Room
Break Room

Bathrooms

File/Storage Room

Individual Offices

~ Probate Court Staff Only ‘

2300

Court Auditor
Court Investigator

Auxiliary Court A & B Staff

Anxiliary A

Auxitiury B

3600

¢ o o o

2 Judges Chambers
2 Restrooms

2 Court Reporter

2 Baihff

Liaison

Court Room

Jury Room

Jury Box

Public Gallery

CPS Master (2people)

900

I Judges Chambers
I Coordinator

~ Total Sﬁqkuar‘e Feet

26,400 sq. ft

Exhibit “A”-Page 7 of' 8



EXHIBIT "A"
Metes and Bounds Description of the Property

[To be provided]
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EXHIBIT “B”
BID PAGE

REQUEST FOR BID
HIDALGO COUNTY

“LEASE and/or LEASE PURCHASE OFFICE
SPACE for HIDALGO COUNTY”
BID NO.: 2009-064-05-13-MEG

Exhibit ‘B” - Page 1 of 2



EXHIBIT “B”

“LEASE and/or LEASE PURCHASE OFFICE
SPACE for HIDALGO COUNTY”
BID NO.: 2009-064-05-13-MEG

BID FORM

Vendor must thoroughly fill in each section of the Bid Page (Exhibit “B”) if applicable
INCOMPLETE submittals shall be considered a probable cause for disqualification.

*PLEASE PROVIDE THE LEGAL DESCRIPTION OF THE PROPERTY ALONG WITH YOUR BID*

Proposed Location ( physical address)

Legal Description:

Total Square feet of Propesed Building

VENDOR SQUARE FOOT COST
PRICE per square foot $
Total Monthly Bid Price $
BIDDER/COMPANY NAME:
ADDRESS:
CITY: STATE: ZIP CODE:
PHONE No: FAX No.

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE:

EMAIL:

Exhibit ‘B” — Page 2 of 2




EXHIBIT “C”

REQUEST FOR BID
HIDALGO COUNTY

“LEASE and/or LEASE PURCHASE OFFICE
SPACE for HIDALGO COUNTY”
BID NO.: 2009-064-05-13-MEG

Exhibit “C” pages | of 5



EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property

~ the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance shall name Hidalgo County as additional insured and must be
submitted to County for approval prior to any services being performed by Contractor. Each policy
of insurance required hereunder shall extend for a period equivalent to, or longer than the term of the
Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice to
the County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 10/01/08

Exhibit “C™ pages 2 of 5

damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of



EC oy

; BATE {MiDOYY)
"ACORD CERTIFICATE OF INSURANCE |
CPRODUCER THIS CERTIFICATE IS ISSUED AS A MAYTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW

INSURERS AFFORDING COVERAGE

INS‘ ‘RF‘? A

' 'INb.,

{

( ()‘v k. R AGES

3 ISSUED TO THE INSURED NAMED aBOVE FOR THE POUICY PERIDD INDMATED

NOOE ANY CONTR‘ACT OR OTHER DOCUMENT WITH RESPECT 1O WHICH TH C. CRTIF i

2 SCRIBED BERUIN IS SUBJELT TO ALL THER TERMS, EXCLUSKONG

N MAY HAVE BEEN REDUCED BY PAID CLAIME
FOUCY EFFECTIVE POUCY ES ;

| DATE (MMDOIYY: | OATE &

GENERAL LIABILITY

AR i R P

Cokd \zrn&m HER U e,

GARAGE LIABILITY

EXCESS LIABILITY

WORKERS COMPENSA ION ‘
AND J
EMPLOYER'S LIABIIT

OTHER

DESCRIPTION OF OPERATIONS 7LOCATION | VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
of Hidalgo shall be named oy additional insured on all Commercial Generat Liability policies,

SURER LETTER.
L ANY OF THE «Bf

SERTIFICATE ROLDER ADDITIONAL NS
Hadafgo Courity
Attn: Purchasing Department
2812 S Highway Bus, 281
Edinburg, Texas 78539

SRIBED PCL

NANME TO THE LEFT 87T
CTABHITY 8 ANY KOND FON

T AUTHORIZ
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Insurance Requirement Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

0 will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

0 will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: $
) have already been met, see attached copy of insurance certificate.
Authorized Representative Date

Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET
i e

Exhibit “C” pages 4 of' 5



PROJECT REQUIREMENTS

ACKNOWLEDGMENT
This is to certify that I, , possess all of the APPLICABLE:
1. Licenses:
2. Bonds:

3. Certificates:

4. Permats:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the bid packet in order to expedite the bid evaluation process. Failure to provide said
documentation will result in the disqualification of your bid.

Authorized Signature Date

Company

Address

City, State, Zip

EYHIRIT 0" PACKES S OF S



EXHIBIT “D”

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other person doing business with local governmental entity

This questionnaire retlects changes made to the law by H.B. 1491, 80th Leg., Reguiar Session. OFFICE USE ONLY

This questionnarre is being filed i accordance with Chapter 176, Local Government Code | - warrwed
by a person who has a business reiationship as defined by Section 176.001¢1-a) with a local
govemmental entity and the person meets requirements under Section 176 006(a)

By law this questionnaire must be filed with the records administrator of the locat governmental
entity not later than the 7th business day after the date the person becomes aware of facts
thatrequire the statement to be filed. See Section 176.006, Local Government Code

A person caommits an offense if the person knowingly violates Section 176.006. Local
Government Code. An offense under this section is a Class C misdemeanor.

1] Name of person who has a business refationship with local governmental entity.

2]

D Check this box if you are filing an update to a previously filed questionnaire.

{The law requires that you file an updated completed questicnnaire with the appropriate filing authority not
later than the 7th business day after the date the onginally filed questionnaire becomes incomplete or inaccurate )

Name of Officer

This section (tem 3 including subparts A B C & D) must be completed for each officer with whom the filer has an
employment or other business relationship as defined by Section 176 001(1-a}. Local Government Code  Atftach additional
pages to this Form CIQ as necessary

A is the local government officer named in this section receiving or likely to receive taxable income. other than investment
ncome. from the filer of the questionnaire?

[ ves [ we

B s the filer of the questionnaire receiving or likely to receive taxable income. other than mvestment income, from or at the
direction of the local government officer named n this section AND the taxable income is not received from the local
governmentat entity?

[ ves [ Jne

C Is the filer of this questionnaire employed by a corporation or other business enuty with respect to which the local
govemment officer serves as an officer or director. or holds an ownership ot 1€ percent or more”?

[ ]ves [ ]we

0 Descrbe each employment or business relationship with the lecal government officer named i this section

Signature of persan doing business with the governmentai entity Crate

Adopted 265729/2007



REQUEST FOR BIDS

VENDORS APPLICATION
& W-9 FORM
fffffff . “LEASE and/or LEASE PURCHASE OFFICE

SPACE for HIDALGO COUNTY”
BID NO.: 2009-064-05-13-MEG



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@eo.hidalgo.tx.us

Company Name: Telephone No. ( )
dba Name:

Legal Name:

Mailing Address : Fax No. ( )

[Physical Address:

ICity, State, Zip Tax 1.D. No.

IRemit to Address : City, State, Zip

[E-Mail Address:

IRépreésentative(s)y Name(s) & Title(s) —

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

IName & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

] Less than 125,000 annual gross receipt {3 Black American (3 Native American
i1 Less than 250,000 annual gross receipt 03 Hispanic American J Women

{7 Less than 499,000 annual gross receipt 3 Asian Pacific American (3 Other

{J More than 500,000 annual gross receipt

IHave you been certified as a HUB or an MBE/WBE source?: J Yes O No
Endicate Certification No.(s): or are Certificate(s) attached?: O Yes 3 No

iWhat type of product(s) is/are solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: JYes T No
To Be Completed by the County: Rec’d by (Purchasing): Date Rec’d by (Purchasing):
Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes (3 No
If yes, by whom?: {J Texas Building & Procurement Commission O Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: O Yes (J No

LIST OF CERTIFIED HUB SUBCONTRACTORS
- - -{Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %

(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): DTexas Building & Procurement Commission (J Other

Address: City: State: Zip:

Contact Person: Title: Phone No.: ()
aslbooniiac Algunt, N Decerintinon of Wark-t0 he Perfnrned-

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): DTexas Building & Procurement Commission J Other

Address: City: State: Zip:

Contact Person: Title: PhoneNo.. ()

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:




. W-9

{Rev. November 2005)

Department of the Treasury
internal Heverue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your incorme tax return)

Business name, if different from above

Individual/

Check appropriate box: E Sole propristor D Corporation

Exempt fram backup

U Partmerstip [ Other » O witnholding

Address (number, street, and apt. or suite no.}

Print or type

Requester’'s name and address (optional)

City, state, and ZIP code

List account number(s) here (optional)

See Specific instructions on page 2.

Taxpayer ldentification Number (TIN})

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident |
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is

your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

S O O T

or

Employer identification number

I T O B

X Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued tc me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or {c) the IRS has

notified me that 1 am no longer subject to backup withholding, and

3. lam a U.S. person (including a U.S. resident alien).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. (See the instructions on page 4.)

S'gn Signature of
Here U.S. person b

Date P

Purpose of Form

A person who is required to file an information return with the
IRS, must obtain your correct taxpayer identification number
(TIN) to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

U.S. person. Use Form W-3 only if you are a U.S. person
{including a resident alien}, to provide your correct TIN to the
person requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a
U.S. exempt payee.

In 3 above, if applicable, you are also certifying that as a
U.S. person, your allocabie share of any partnership income
from a U.S. trade or business is not subject to the
withholding tax on foreign partners’ share of effectively
connected income.

Note. if a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantiaily similar to this Form W-9.

For federal tax purposes. you are considered a person if you
are:

e An individual who is a citizen or resident of the United
States,

e A partnership, corporation, company, or association
created or organized in the United States or under the laws
of the United States, or

® Any estate (other than a foreign estate) or trust. See
Regulations sections 301.7701-6(a) and 7(a) for additional
information.

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required
10 pay a withholding tax on any foreign partners’ share of
income from such business. Further, in certain cases where a
Form W-9 has not been received, a partnership is required to
presume that a partner is a foreign person, and pay the
withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the
United States, provide Form W-8 to the partnership to
establish your U.S. status and avoid withholding on your
share of partnership income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the
partnership conducting a trade or business in the United
States is in the following cases:

¢ The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 {Rev. 11-2005}



Form W-9 (Rev. 11-2005)

Page 2

e The U.S. grantor or other owner of a grantor trust and not
the trust, and

s The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.
Foreign person. if you are a foreign person, do not use
Form W-9. Instead, use the appropriate Form W-8 (see
Publication 515, Withholding of Tax on Nonresident Aliens
and Foreign Entities).
Nonresident alien who becomes a resident alien.
Generally, only a nonresident alien individual may use the
terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a
provision known as a “saving clause.” Exceptions specified
in the saving clause may permit an exemption from tax to
continue for certain types of income even after the recipient
has otherwise become a U.S. resident alien for tax purposes.
if you are a U.S. resident alien who is relying on an
exception contained in the saving clause of a tax treaty to
ciaim an exemption from U.S. tax on certain types of income,
you must attach a statement to Form W-9 that specifies the
following five items:

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that

3. The IRS tells the requester that you furnished an
incorrect TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return {for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not
subject to backup withholding under 4 above (for reportable
interest and dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9,

Also see Special rules regarding partnerships on page 1.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN
to a requester, you are subject to a penalty of $50 for each
such failure unless your failure is due to reasonable cause
and not to willful neglect.

Civil penalty for faise information with respect to
withholding. If you make a false statement with no
reasonable basis that resuits in no backup withholding, you
are subject to a $500 penalty.

Criminal penalty for falsifying information. Wilifully
falsifying certifications or affirmations may subject you to
criminal penalties including fines and/or imprisonment.

contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty
allows an exemption from tax for scholarship income
received by a Chinese student temporarily present in the
United States. Under U.S. law, this student will become a
resident alien for tax purposes if his or her stay in the United
States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30.
1984) allows the provisions of Article 20 to continue to apply
even after the Chinese student becomes a resident alien of
the United States. A Chinese student who qualifies for this
exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowship income would attach to
Form W-9 a statement that includes the information
described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject
to backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain
payments to you must under certain conditions withhold and
pay to the IRS 28% of such payments (after December 31,
2002). This is called “backup withholding.” Payments that
may be subject to backup withholding include interest,
dividends. broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from
fishing boat operators. Real estate transactions are not
subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part
Il instructions on page 4 for details),

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil
and criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have
changed your last name, for instance, due to marriage
without informing the Social Security Administration of the
name change, enter your first name, the last name shown on
your social security card, and your new last name.

If the account is in joint names, list first, and then circle,
the name of the person or entity whose number you entered
in Part | of the form.

Sole proprietor. Enter your individual name as shown on
your income tax return on the “Name” line. You may enter
your business, trade, or “doing business as (DBA)” name on
the “Business name” line.

Limited liability company (LLC). if you are a single-member
LLC (including a foreign LLC with a domestic owner) that is
disregarded as an entity separate from its owner under
Treasury regulations section 301.7701-3, enter the owner’s
name on the “Name” line. Enter the LLC’s name on the
“Business name” line. Check the approptiate box for your
filing status (sole proprietor, corporation, etc.), then check
the box for "Other” and enter “LLC” in the space provided.

Other entities. Enter your business name as shown on
required federal tax documents on the “Name” line. This
name should match the name shown on the charter or other
legal document creating the entity. You may enter any
business, trade, or DBA name on the “Business name” line.

Note. You are requested to check the appropriate box for
your status (individual/sole proprietor, corporation, etc.).

Exempt From Backup Withholding

If you are exempt, enter your name as described above and
check the appropriate box for your status, then check the
“Exempt from backup withholding” box in the line following
the business name, sign and date the form.
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Generally, individuals {including sole proprietors} are not
exempt from backup withholding. Corporations are exempt
from backup withholding for certain payments, such as
interest and dividends.

Note. If you are exempt from backup withholding, you
should still complete this form to avoid possible erroneous
backup withholding.

Exempt payees. Backup withholding is not required on any
payments made to the following payees:

1. An organization exempt from tax under section 501(a},
any IRA, or a custodial account under section 403(b)(7) if the
account satisfies the requirements of section 401(f)(2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the
United States, or any of their political subdivisions or
instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup
withholding include:

6. A corporation,

7. A foreign central bank of issue,

in the United States, the District of Columbia, or a
possession of the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year
under the Investment Company Act of 1940,

12. A common trust fund operated by a bank under
section 584(a),

13. A financial institution.

14. A middleman known in the investment community as a
nominee or custodian, or

15. A trust exempt from tax under section 664 or
described in section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt recipients listed above, 1 through 15.

8. A dealer in securities or commaodities required to register

Part I. Taxpayer ldentification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
afien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
{ITIN). Enter it in the social security number box. If you do
not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that
you use your SSN.

if you are a single-owner LLC that is distregarded as an
entity separate from its owner (see Limited llability company
(LLC) on page 2), enter your SSN (or EIN, if you have one}. If
the LLC is a corporation, partnership, etc., enter the entity's
EIN.

Note. See the chart on page 4 for further clarification of
name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form SS-5,
Application for a Social Security Card, from your local Social
Security Administration office or get this form online at
www.socialsecurity.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS
Individual Taxpayer Identification Number, to apply for an
ITIN, or Form $S-4, Application for Employer ldentification
Number, to apply for an EIN. You can apply for an EIN online

THEN the payment is exempt
for ...

IF the payment is for . . .

All exermnpt recipients except
for 9

Interest and dividend payments

Exempt recipients 1 through 13.
Also. a person registered under
the Investment Advisers Act of
1840 who regularly acts as a
broker

Broker transactions

Barter exchange transactions Exempt recipients 1 through 5

and patronage dividends

Generally, e)z(empt recipients
1 through 7

Payments over $600 required
to be reported and direct
sales over $5,000 '

'See Form 1099-MISC, Misceilanecus Income, and its instructions.

"Howaver, the following payments made to a corporation {including gross
proceeds paid to an attorney under section 6045(f), even if the attorney is a
corporation) and reportabla on Form 1099-MISC are not exempt from
backup withholding: medical and health care payments, attorneys’ fees; and
payments for services paid by a federal executive agency.

by accessing the 1RS website at www.irs.gov/businessesand =~~~

clicking on Employer ID Numbers under Related Topics. You
can get Forms W-7 and S$S-4 from the IRS by visiting
www.irs.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a
TIN, write “Applied For” in the space for the TIN, sign and
date the form, and give it to the reqguester. For interest and
dividend payments, and certain payments made with respect
to readily tradable instruments, generally you will have 60
days to get a TIN and give it to the requester before you are
subject to backup withholding on payments. The 60-day rule
does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you
provide your TIN to the requester.

Note. Writing “Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign
owner must use the appropriate Form W-8.



Form W-3 (Rev. 11-2005)

Page 4

Part l. Certification

To establish to the withholding agent that you are a U.S.
person, or resident alien, sign Form W-9. You may be

requested 1o sign by the withholding agent even if items 1, 4,

and 5 below indicate otherwise.

For a joint account, oniy the person whose TIN is shown in
Part | should sign (when required). Exempt recipients, see
Exempt From Backup Withholding on page 2.

Signature requirements. Complete the certification as
indicated in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered
active during 1983. You must give your correct TIN, but you
do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts
considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are
subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2
in the certification before signing the form.

3. Real estate transactions. You must sign the
certification. You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but
you do not have fo sign the certification unless you have

What Name and Number To Give the

Requester

For this type of account:

Give name and SSN of:

1. Individual

2. Two or more individuals (joint
account)

3. Custodian account of a minor

(Uniform Gift to Minors Act)

4. a. The usual revocable
savings trust {grantor is
also trustee)

b. So-called trust account
that is not a legal or valid
trust under state law

5. Sole proprietorship or
single-owner LLC

The individual

The actual owner of the account
or, if combined funds, the first
individual on the account '

The minor *

The grantor-trustee '

The actual owner '

The owner 3

For this type of account:

Give name and EIN of:

6. Sole proprietorship or
single-owner LL.C

7. A valid trust, estate, or
pension trust

8. Corporate or LLC electing
corporate status on Form
8832

beennotified-that you-have previously given-anincorrect T - -~ 9=

“Other payments” include payments made in the course of
the requester’s trade or business for rents, royalties, goods
(other than bills for merchandise), medical and health care
services (including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat
crew members and fishermen, and gross proceeds paid to
attorneys (inciuding payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529},
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give
your correct TIN, but you do not have to sign the
certification.

charitable, educatsonal or
other tax-exempt organization

10. Partnership or multi-member
LLC

11. A broker or registered
nominee

12. Account with the Department
of Agriculture in the name of
a public entity (such as a
state or local government,
school district, or prison) that
receives agricultural program
payments

The owner *
Legal entity *

The corporation

The partnership
The broker or nominee

The public entity

"List first and circle the name of the person whose number you furnish, (f
only one person on a joint account has an SSN, that person’s number must

be furnished.

Cm: e the minor's name and furnish the minor’s SSN.

You must show your individual name and you may also enter your business
or “DBA” name on the second name line. You may use either your SSN or

EIN (f you have one). If you are a sole
use your SSN.

proprietor, IRS encourages you to

* List first and circle the name of the legal trust, estate, or pension trust. (Do
not furmish the TIN of the personal representative or trustee unless the legal
entity itself is not designated in the account title.) Aiso see Special rules

regarding partnerships on page 1.

Note. If no name is circled when more than one name is
listed, the number will be considered to be that of the first

name listed.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns
with the IRS to report interest, dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or

abandonment of secured property,

canceliation of debt, or contributions you made to an IRA, or Archer MSA or HSA. The IRS

uses the numbers for identification purposes and to help verify the accuracy of your tax return. The [RS may also provide this
information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal
and state agencies to enforce federal nontax criminal laws, or to federal law enforcement and intelligence agencies to combat

terrorism,

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable
interest, dividend, and certain other payments to a payse who does not give a TIN to a payer. Certain penalties may also apply.



CERTIFICATION REGARDING

REQUEST FOR BIDS

HIDALGO COUNTY
“LEASE and/or LEASE OFFICE SPACE
For HIDALGO COUNTY”

RFB 2009-064-05-13-MEG

Certification-Page 1 of 2



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by
any federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or contract under a public transaction, violation of

~ federal or state antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicated for or otherwise criminally or civilly charged
by a government entity with commission of any of the offenses
enumerated herein; and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to verify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.

Certification-Page 2 of 2



Draft Lease ;

“LEASE and/or LEASE PURCHASE OFEICE
SPACE for HIDALGO COUNTY” /

BID NO.: 20Q9-064-05-13-MEG



THE STATE OF TEXAS §
COUNTY OF HIDALGO g
LEASE
C-09-064-00-00
THIS LEASE is made and entered into by and between ,referred to in

this Lease as Lessor, and THE COUNTY OF HIDALGO, referryed} to in this Lease as

%

Lessee.

In consideration of the mutual covenants and agreemeets set forth in this Lease,
and other good and valuable consideration, Lesgb} demises and leases'to Lessee, and
Lessee leases from Lessor, that certain real proeeny’deeeribed on Exhibit "A", attached
hereto. The premises leased hereunder are referred totin this Lease as "the Premises" or
"the Leased Premises."

Lessor agrees that Lessor’s Storag‘%ﬁ épace shail be used only for storage purposes

by Lessor. Lessor further”agrees;that only e{ orized personnel who maintain the Leased
> i %Zz@

Premises on Lessér's behalf sﬁgll be allowed%éccess to the Lessor’s Storage Space and

such space shall only be eceeeied through the front door entrance of the Leased Premises
and only when ceur’t 1S not in eession&?

ARTICLE 1. TERM
Term of Lease

s W4

1.1 Except as otherwise herein provided, the term of this Lease shall be for two
(2) year commencing on (as hereinafter defined) and ending on (as
hereunder defined) unless sooner terminated or unless renewed and extended in
accordance with Paragraph 1.2, hereof. The “Commencement Date” is the date the

Premises are available for occupancy by Lessee, which date shall be ten (10) days

following the date the Lessor provides Lessee written notice that the Lessor’s negotiated



remodeling obligation is complete. The “Termination Date” is the date twelve (12) months
following the Commencement Date, unless the Commencement date is other than the first
day of a calendar month, in which event the Term shall be extended by the number of days
remaining in the month which includes the Commencement Date, and the Termination
Date shall be likewise extended. If the Premises are sold to an unrelated third party (not
affiliated by common ownership with Lessor) at a time when more than six (6) months
remains on the unexpired portion of the term of this Lease, then the unexpired portion of
this Lease may, at Lessee’s option, be shortened }q“/sék%(@)‘”months from the date of such
sale. ’ |
Renewal or Termination

1.2.  Lessee shall have the ‘right and option to renew\and extend the term of this

Lease for an additional one (1) year te%s, under the same\ ;Qtes, terms and conditions.

; g
Lessee reserves the right to.continue this bid for an additional sixty (60) day grace period

e

at the end of the contract term for unforeseendelay in award of new bid. If Lessee desires

to renew and extend the term of t“hisy‘l;easejoé?‘fenewal period, Lessee must give Lessor
written notice of such renewal at le‘ast siXty (60) days prior to the termination of the initial
leasé term or any extension theré?’f. Any renewal or extension of this Lease shall be on
~ p

the terms and conditions as ]Srovided herein. This Lease shall terminate and become null
and void withoﬁf further notice on the expiration of the term specified in Article 1.1, unless
sooner terminated or renewed and extended in accordance with this Article 1.2; and any
holding over by Lessee after the expiration of that term shall not constitute a renewal of the
Lease or give Lessee any rights under the Lease in or to the Leased Premises.

Holdover

1.2  If Lessee holds over and continues in possession of the Leased Premises



after expiration of the term of this Lease, Lessee will be deemed to be occupying the
Premises on the basis of a month to month tenancy, subject to all of the terms and
conditions of this Lease. The inclusion of this Article 1.2 shall not be construed as Lessor's
consent for Lessee to hold over.
Termination |

1.3  Lessee may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the Lessor sixty (60) days written notice. Upon
Lessee’s electing to terminate, this Lease shall ceaée and come to an endas if the day of
the termination party’s election were the day c‘)‘riginally fixe‘d in.the Lease for its expiration.

Lessor's Wa’rranty of Quiet Enjoyment

1.4. Lessor covenants and Yagréés that Lessee on paying the rent and other
charges herein provided for and observ‘ing and keeping the covenants, conditions, and
terms of this Lease on Lesse”e's part to be kept or performed, shall lawfully and quietly
hold, occupy, and’/enjoy the Leased Premises during the term of this Lease without
hindrance or molestation by Lessor or any,yperson claiming under Lessor except such
portion of the Leased Premises, if any, as shall be taken under the power of eminent
domain.
ARTICLE 2. RENT

Base Rent

£
2.1 Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal

to Dollars and no/100ths ($) per month (see “Exhibit B”). Lessee has the

option to purchase the office building which is the subject of these specifications. All lease

payments shall be applied to the purchase price of the office building should the Lessee



exercise its option to buy the property (see “Exhibit D”. In the event the Commencement
Date is a day other than the first day of the month, the rent for the period from the
commencement date to the last day of the month shall be prorated by dividing the monthly
rental by thirty (30) days, and multiplying the result by the number of days remaining in the
month that includes the Commencement Date.

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Lessee on a monthly basis and
in advance, on the first business day of each month comm\encing' on the Commencement
Date. Allinstallments of rent shall be paid in lawfulmoney of the United States to the Lessor

kS ,

-

at or such other location or locations as lféssor shall from time to time

designate by written notice to Lessee. Any rent due for any partial month at the beginning or
the end of the term hereof shall be prorated onthe basis of a thirty (30) day month.
’Taxes fﬁy
2.4 Lessor s responéible for rendering and paying all real estate taxes on the
Property. Lessee shall be responsible for taxes, if any, on Lessee’s personal property
located on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use
3.1 Lessee may use the premises for office space and for any other lawful
purpose.
Waste, Nuisance, or lllegal Use
3.2 Lessee shall not use, or permit the use of, the Premises in any manner that

results in waste of the Premises or constitutes a nuisance or violates any statute, ordinance,

rule or regulation applicable to the premises or for any illegal purpose.



ARTICLE 4. REPAIRS AND MAINTENANCE
4.2 Lessee shall be responsible for providing general janitorial service. Lessee
shall be responsible for all repairs and maintenance in connection with damage to the
Premises caused by Lessee’s negligent used of Premises, and damage to fixtures and
improvements resulting from negligent or willful acts of the Lessee, or the Lesseels
employees, agents, licenses or invitees. In addition, Lessee shall repair all injury caused
by the installation or removal of furniture, fixtures or property permitted under this Lease to

be removed from the Leased Premises. All such gepairs shall 'b'e,made in a good,
v ‘% ?

workmanlike manner using high quality materials’.%
LESSOR’S AND LESSE“”‘E&’SDUTlEs TOREPAR =

4.2 Lessor shall maintain thg fqundation, roof, plumbing, heating, ventilation and
air conditioning systems (HVAC) and str,uciural integrity of the Leased Premises and shall
make all such necessary repairs to the foundation, roqf fpflvumbing, HVAC and structural
integrity of the Leased Premises, except that I,éassee shéil make those repairs occasioned
by Lesseells negliéfﬁt use of the Leased Premnises.

LESSOR’S DUTY

4.3 Lessor shall conétruct, repair and maintain the Leased Premises so that the

y,
Premises will have:

(1 Effec%é waterproofing and weather protection of the contents of the
Lea;s"ed Premises by watertight roof, exterior walls, windows, and
doors.

(2) Plumbing facilities that conform to applicable law, maintained in good

working order.

(3)  Awater supply approved under applicable law that is under the control

of Lessee, capable of producing hot and cold running water, or a



(4)

®)

(6)

(8)
(9)

44 (a)

system that is under the control of Lessor that produces hot and cold
running water furnished to Lessee and connected to a sewage
disposal system conforming to applicable law.

Heating, ventilation and air conditioning facilities conforming to
applicable law which are more than adequate to heat, ventilate and air
condition the improvements on the Le’ase’d Premises, and are
maintained in good-working order.

Electrical lighting, with wiring and electrical equipment that conform to
applicable law, maintained in good working order. :

Building, grounds, and appurtenances i'n%every part cfean, sanitary,
and free from all‘accumulations of debris, and all areas under control
of Lessor kept in every part clean, sanifary, and free from all
accumulations of debris. ‘

,ﬁ‘

Floor, staitways, and railings maintained in good repair.

Landscaplng (all greenery waterlng and maintainance).
x’"

Parklng Lot (including painting, striping, paving, etc.)

Lessee’s nght to Repalr for Lessor or Vacate

If after Lessee’s notice to Lessor of repairs or maintenance which

Lessor has\/a duty to%%ndertake, Lessor neglects to make such repairs within thirty

(30) days following written notice from Lessee, Lessee may make the repairs itself. Insuch

a case, Lessee may deduct the expenses of the repairs from further payment of rent,

terminate this Lease Agreement as of the date Lessee vacates the Premises and any rental

shall be abated for the unexpired term of this Lease. (b) For purposes of this Section 4.4, if

Lessor make repairs at least

fifteen (15) days following the date of Lesseells notice to Lessor, it will be presumed



to have act in a reasonable time.
ARTICLE 5. UTILITIES
Utility Charges

Lessee shall pay all utility charges, including but not limited to, electricity and water,
used in and about the Leased Premises during the term of this Lease, all such charges to
be paid by Lessee directly to the utility company or municipality furnishing the same, before
the same shall become delinquent. |

ARTICLE 6. ALTERATIONS, ADDITIONS, AN% IMPROVEMENTS
Consent of Lessor %

6.1 Lessee shall not make any alterations, additions, or improvements to the
Leased Premises without the prior written consent of Lessor. Consent for nonstructural
alterations, additions, or improvements shall not be unreasycijnabkligwithheld by Lessor.

Propert%y}?f Lessor

6.2 Al altﬁg\rati“o‘ns‘ additions, or imp;/mvements made by Lessee shall become the
property of Lesso;' at‘ fhe ‘term;if?zéitionof thIS ;Léa's'e. Lessor may, however, require that
Lessee remove any orall \alteyrationws’,' édd’iﬁbhs, and improvements installed or made by
Lessee, and any other proﬁerty placed on the Premises by Lessee, upon termination of the
Lease. In the event that Lessor requires Lessee to remove such alterations, additions, or
improvements, Lessee shall repair any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
Signs

7.1 Subject to the written approval of Lessor, and further subject to applicable
laws, ordinances and regulations, Lessee shall have the right to install signs on the Leased
Premises. Lessee must remove all signs at the termination of this Lease and repair any

damage resulting from the erection or removal of the signs.



ARTICLE 8. MECHANIC'S LIEN

Lessee will not permit any mechanic's lien or liens to be placed upon the Leased
Premises or improvements on the Premises, and if such lien is claimed as a result of the
acts of Lessee, Lessee will promptly pay the lien. If default in payment of the lien continues
for twenty (20) days after written notice from Lessor, Lessor may, at its option, pay the lien
or any portion of it without inquiry as to its validity. Any amounté paid by the Lessor to
remove a mechanic's lien caused to be filed against the Premises.or improvements on the
Premises by Lessee, including expenses and intere *sﬁ%t&be due from Lessee to Lessor
and shall be repaid to Lessor immediately on re_ndfylon of n%ice, togethérwith,interest atten

percent (10%) per annum until repaid. - & - rd

(&

ARTICLE 9. INSURANCE AND INDEMNITY
'

Propeﬁy Insurance

9.1 Lessor _shall, at its own expense, during the term of this Lease, keep all

r
. 1
&

buildings and improvéments on the Leased Pre%;ié’gs insured against loss or damage by fire
with extended coverage to ‘inélude directj’iosgfy by windstorm, hail, explosion, riot, or riot
attending a strike, civil commotion, aircraft, vehicles, and smoke, in the aggregate amounts
of not less than the full fail’" insu‘ra’ble value of the buildings and improvements. The
insurance is to be carried by one or more insurance companies licensed to do business in
Texas and approvédgby\liessee. The policies shall provide that any proceeds for loss or
damage to buildings or to improvements shall be payable solely to Lessor, which sum
Lessor shall use for repair and restoration purposes as provided herein. Lessee shall
maintain all insurance on Lessee's personal property located within the Leased Premises

and Lessee covenants and agrees that Lessor shall have no responsibility for damage or

destruction of Lessee's personal property located within the Leased Premises.



General Liability Insurance

9.2 Lessor. Lessor, atits own expense, shall provide and maintain in force during
the term of this Lease, liability insurance with limits of at least Five Hundred Thousand
Dollar ($500,000.00), naming Lessee as additional insured. Prior to occupancy of the
Premises, Lessor shall provide Lessee with evidence of such insurance.

9.3 Lessee. Lessee, at its own expense, shall provide a’nd maintain in force
during the term of this Lease, liability insurance in the amdunts deemed adequate by
Lessee. |

Remedy for Failure to Provige Insurance

9.3  Lessor shall furnish Lessee with the original ﬁf all insurance pglicies required
by this Article. If Lessor does not proyide such policiés or proof of such insurance within ten
(10) days of the execution of this Lease, o‘ryw if Lessor allows any.insurance required under
this Article to lapse after receipt of notice ?f canceliation or of non-renewal, or if Lessor fails
to deliver proof of insurance showing coverages to Lessee prior to the effective date of such
insurance and theﬁféﬁgipal insurance policy vs;itkhin thirty (30) days thereafter, such failure
shall be a default of Lessor under‘this»/’!_easé; or Lessee may, but shall not be required, to
take out such insurance and pay t}i"e premiums on the necessary insurance to comply with
Lessor's obligations underthé proviSions of this Article. Lessor agrees to reimburse Lessee
all amounts spent by Lessg[to procure and maintain such insurance within fifteen (15) days
after demand from Lesséfi Failure to pay such amount when due shall be a default of
Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1 If the Leased Premises, or any structures or improvements on the Leased

Premises, should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall

10



give immediate written notice of the damage or destruction to Lessor, including a description
of the damage and, as far as known to Lessee, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fire,
tornado, or other casualty, or if it should be so damaged that rebuilding is
necessary, this Lease Agreement, at the option of the Lessee, shall terminate
and rent shalli be abated for the unexpired portion of this Lease, effective as
of the date of said occurrence.

10.3 If the Leased Premises should be damagééd%by fire, tornado, or other
casualty, but not to such an extent that rebunldmg@‘? repalrs can reasonably be Completed
with thirty (30) working days from the date of tﬁe occurrence of the damage, this Lease shall
not terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months

of the lease term, at Lessorlls sole cost and Fisk proceed forthwith to rebuild or repair the

Leased Premises to substantially the con ion in.which they existed prior to such damage.

If the casualty occurs during the final six (6)cnths of the lease term, Lessor shall not be
required to rebuild or repair such damage. If the: Leased Premises are to be rebuilt or
repaired and are unt,enantable in whole or in p’airt following such damage, the rent payable
hereunder during the period in whieh they are untenantable shall be adjusted equitably. In
the working days from the déte of the occurrence of the damage, Lessee may at its option
terminate thieLease by written notification at such time to Lessor, whereon all rights and
obligations hereunder shall cease.
ARTICLE 11. CONDEMNATION
Total Condemnation
11.1  If during the term of this Lease all of the Leased Premises should be taken for

any public or quasi-public use under any governmental law, ordinance, or regulation, or by

right of eminent domain, or should be sold to the condemning authority under threat of

11



condemnation, the Lease shall terminate, and the rent shall be abated during the unexpired
portion of this Lease, effective as of the date of the taking of the premises by the
condemning authority.

Partial Condemnation

11.2 If less than all, but more than ten percent (10%) of the Leased Premises is
taken for any public or quasi-public use under any governmentéiﬁ law, ordinance, or
regulation, or by right of eminent domain, or should be sold to the condemning authority
under threat of condemnation, Lessee may terminate fhe Lease by giving written notice to
Lessor within thirty (30) days after possession of ’the condemned portio%h\is taken by the
entity exercising the power of condemnation. | ‘

If the Leased Premises are pattially condemned and.L essee fails to exercise the
option to terminate the Lease under this section, or.if less t;{‘a,n‘ ten percent (10%) of the
Leased Premises are condemned, this Lea"se sh’alil not terminate, but Lessor may, at its sole
expense, restore gnd reconstruct the building and other improvements situated on the
Leased Premises to make them reasonably tepantable and suitable for the uses for which
the Premises are Lvéased’. T‘h?e& rent payable under Sections 2.1 of this Lease shall be
decréaised equitably during the perlod of such restoration or reconstruction.

C\/ondemnation Award

11.3 Le;ésqr and Lé?;see shall each be entitled to receive and retain such separate

awards, and portions;:éf lump sum awards, as may be allocated to their respective interest in

any condemnation proceedings. The termination of this Lease shall not affect the rights of

the respective parties to such awards.

12



ARTICLE 12. DEFAULT
Default by Lessee

12.1 If Lessee shall allow the rent to be in arrears more than ten (10) days after
written notice of such delinquency, or shall remain in default under any other condition of
this Lease for a period of fifteen (15) days after written notice from Lessor, Lessor may at its
option, without notice to Lessee, terminate this Lease or, in the alternative, Lessor may re-
enter and take possession of the Premises and remove all persons ’and property without
being deemed guilty of any manner of trespass and re-let the Premises, or any part of the
Premises, for all or any part of the remainder of the Lease\term, to a eer’ty satisfactory to
Lessor and at such monthly rental as Lessor may with %onable diligence be able to
secure. Should Lessor be unable to relet after reasonabie ef%?ts to do so, or should such
monthly rental be less than the rental Lessee was obligated io pay under this Lease, or any
renewal of this Lease, plus the expense of reletting; then Lessee shall pay the amount of
such deficiency plus reasonable attorney's fees to Lessor.

b 4

A Default by Lessor

12.2 |If Lessor defeuits in the performance of any terms, covenants, or conditions
required.to be performed ,’by it under this Lease, in addition to other remedies afforded
Lessee under this Lease or at law‘, Les;ee may elect that: Upon Lesseells notice to Lessor
of repairs or meintenance which Lessor has a duty to undertake, Lessor neglects to make
such repairs within thirty (50) days following written notice from Lessee, Lessee may vacate
the Premises, in which case it shall be discharged from further payment of rent, the
performance of all other terms and conditions of this Lease, and this Lease shall terminate
as of the date Lessee vacates the Premises and any rental shall be abated for the
unexpired term of this Lease.

Cumulative Remedies

12.4 All rights and remedies of Lessor and Lessee under this Article shall be

13



cumulative, and none shall exclude any other right or remedy provided by law or by any
other provision of this Lease. All such rights and remedies may be exercised and enforced
concurrently and whenever, and as often, as occasion for their exercise arises.
Waiver of Breach
12.5 A waiver by either Lessor or Lessee of a breach of this Lease by the other
party does not constitute a continuing waiver or a waiver of any subsequent breach of the
Lease. ’ '
ARTICLE 13. ASSIGNMENT AND SUBLETTI&G
Assignment and Subletting by Lessee
13.1 Lessee may sublet, assign, encumber, or otherwise transfer thisﬁ\l;é‘ase, or any
right or interest in this Lease orin the ’!;eased Premises orthe inﬁprovements on the Leased
Premises, with the written consent of Lessor. If Lessee sublets, assigns, encumbers, or
otherwise transfers its rights or interest in this Lease.or in the Leased Premises or the

improvements on the Léeased Premises, otﬁgy[,than as specified herein, without the written

consent of Lessor;fffgéssor may, at its option, déclare this Lease terminated and Lessee and

%,,f
A

Lessor shall have no further obyligaﬁonkt»b;e‘ach other under this Lease. In the event Lessor

sublease or other transfer of all or any of Lessee's

¢

rights underthis Lease, the assignee or sublessee, must assume all of Lessee's obligations

consents in writing to an assignment,

under this Lease, and Lessee shall remain liable for every obligation under the Lease.
Lessor's consent%'u‘nder this section will not be arbitrarily or unreasonably withheld.
Assignment by Lessor
13.2 Lessor may assign or transfer any or all of its interests under the terms of this
Lease.
ARTICLE 14. MISCELLANEOUS
Notices and Addresses

14.1  All notices required under this Lease will be deemed delivered when deposited
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in certified or registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:
County of Hidalgo
Attn: County Judge
P.O. Box 1356
Edinburg, Texas 78540
Either party may change the address to which notices are to be sent it by giving the other
party written notice of the new address in the manner provided in this section.
Parties Bound |
14.2 This Lease Agreement shall be bindiggg Opon, and innﬁre to the benefit of, the
parties to the Lease and their respeotig}g )héirs, executors, admin]étrators, legal
representatives, successors and assigns when permitted by this Lease Ag“féeement.
Te%’?s Law to Apply
o il
14.3 This Lease Agreement shall be construed under, 53n’d in accordance with, the
laws of the State of Te)gas. and all obligations of the pa,rtieé created by this Lease are
performable in Hici:;;igo (Vlou‘n‘t{?,‘ %exas.
f Legal Construction
14.4 l’n casé/any one or more of the p’rovisions contained in this Lease Agreement
shallfor any reason be héld by a court of competent jurisdiction to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect
any other proviéions of the Lease Agreement, and this Lease Agreement shall be construed
as if the invalid, illegoéf’, br unenforceable provision had never been included in the Lease
Agreement.
Prior Agreements Superseded
14.5 This Lease Agreement constitutes the sole and only agreement of the parties

and supersedes any prior understandings or written or oral agreements between the parties

respecting the subject matter of this Lease Agreement.

15



Amendment

146 No amendment, modification, or alteration of the terms of this Lease
Agreement shall be binding unless it is in writing, dated subsequent to the date of this Lease
Agreement, and duly executed by the parties to this Lease Agreement.

Rights and Remedies Cumulative

14.7 The rights and remedies provided by this Lease Agreement are cumulative,
and the use of any one right or remedy by either party shall not preclude or waive that
party's right to use any or all other remedies. The rights and remedies provided in this

N

Lease are in addition to any other rights the parties may fave by law, statute, ordinance or

otherwise. - E‘% o
)
Attorneys' Fees and Costs
14.8 If, as a result of a breach bf"thig Lease Agreement by either party, the other

party employs an attorney or attorneys{to w‘e'nfoyrce'its rights under this Lease, then the
breaching or defaulting paﬁ?"agrees to pay the other paﬁrty'the reasonable attorneys' fees
and costs incurred.to enforce the Lease.

Force Majeure

149? Neither Lessor nor Lessee shall be required to perform any term, condition, or
covenant in this Lease so long as suc/:h performance is delayed or prevented by force
majeure, which shall mean acts of God, strikes, lockouts, material or labor restrictions by
any governmental authority, civil riot, floods, and any other cause not reasonably within the
control of Lessor or lé%séee and which by the exercise of due diligence Lessor or Lessee is
unable, wholly or in part, to prevent or overcome.

Real Estate Commission and Finder's Fees
14.10 Neither Lessor nor Lessee has entered into any real estate commission or

finder's fee agreements with any broker, agent or finder in respect of this transaction, and
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Lessor and Lessee each agree to indemnify and hold harmiess the other from and against
any and all claims, losses, damages, costs or expenses of any kind, or arrangement or
understanding alleged to have been made by the indemnifying party or on its behalf with
any broker, salesman or finder in connection with this Lease or the transactions
contemplated hereby.
Estoppel Information B

14.11 Lessee shall, at the request of Lessor, prczvide any ’and all information with

respect to this Lease to any person designated by Less&%ﬁ |
Time of Essence -

14.12 Time is of the essence of this Lease Agreemer%%

THE UNDERSIGNED Lessor and Lessee execute this. Lease Agreement on the

A
day of 2009.

_HIDALGO COUNTY

y Juan D. Salinas, Ill, County Judge
ATTEST:

Arturo Guajardo Jr.,"County Clerk

Approved on Commissioners’ Court

APPROVED AS TO FORM:
Atlas & Hall, L.L.P.

By:
Stephen L. Crain
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EARNEST MONEY CONTRACT
(Unimproved Property)
Seller: HIDALGO COUNTY, TEXAS
Attn: County Judge

100 E. Cano, 2™ Floor
Edinburg, Texas 78539

Purchaser:

Title Company:

Escrow Agent:

Seller agrees to sell to Purchaser, whe agrees to purchase, the property described in this
Contract upon the following-terms and conditions.

ARTICLE |
_THE PROPERTY
The property. is the surface estate ownly’of that certain tract of real property located in
Hidalgo County. Texas, (the "Property"), and more particularly described on Exhibit "A"
attached hereto, together with any rights and appurtenances pertaining to the Property, including
any right.title and interest of Seller in and to adjacent streets, alleys and rights-of-way.

ARTICLE 11

PURCHASE PRICE

2.1 The total purchase price ("Purchase Price") for the Property shall be the sum of
and /100ths Dollars ($ .__) payable in cash or other
immediately available funds, at Closing.

2.2 On execution of this Contract, Purchaser shall deposit with the Escrow Agent, the
sum of $  ,000.00 as earnest money (hereinafter the "Earnest Money") to bind this sale. The
Earnest Money shall be deposited by the Escrow Agent until the date of Closing, at which time it
shall be applied as hereinafter provided and any excess returned to Purchaser, provided
Purchaser is not default hereunder. In the event of Purchaser's default, the Earnest Money shall
be disposed of as hereinafter provided.
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ARTICLE Il

REPRESENTATIONS AND WARRANTIES

3.1 Seller represents to Purchaser that Seller has full requisite power and authority to
perform all of its obligations under this Contract.

3.2 Purchaser represents and warrants to Seller, which representations and warranties
shall survive Closing, that Purchaser has the authority to purchase the Property, make the
representations contained herein and to perform all terms and conditions required of Purchaser
herein. i

33 (a) Purchaser hereby represents and ac};now!udges that:

(1) Purchaser is purchasing the Praperty, and the Property shall be conveyed
and transferred to Purchaser, "AS IS, WHERE\IS, AND WITH ALL FAULTS" and,
except as specifically set forth herein, without any warranties, representations, or
guarantees, either expressed or implied, of any kind, nature, or type whatsocver from or
on behalf of the Seller. Purchaser acknowledges that it has not relied, and is not
relying, on any information, deeument, sales brochures, or other literature, maps or
sketches, projections, pro formas. statements, representations, guarantees, or warranties
(whether expressed or implied, or oral or wiitten, or material or immaterial) that may
have been given by, or made by, oron behalf of; Seller;

(2) Purchascr is not entitled to. and should nnf?rely on, the Seller or its agents
as to (A) the quality, nature, adequacy, or physical condition of the Property, including
without limitation. the structural elements, foundation, roof, appurtenances, access,
landscaping, parking facilitics, or the eleetrical, mechanical, HVAC, plumbing, sewage
or utility systems, facilities or applianees at the Property, if any; (B) the quality, nature,
adequacy. or physigal condition of soils or the existence of ground water at the
Property: (C) the existence, quality, nature, adequacy, or physical condition of any
utilities serving the Property: (D) the development potential of the Property, its

_habitability. merchantability or fitness, suitability, or adequacy of the Property for any

“particular purposes (E) the zoning or other legal status of the Property; (F) the
Property's or its operations’ compliance with any applicable codes, laws, regulations,
statﬁtcgs. ordinances, covenants, conditions, or restrictions of any governmental or
quasi-governmental entity, or of any other person or entity; (G) the quality of any labor
or materials relating in any way to the Property; or (H) the condition of title to the
Property (except for the warranty of title set forth in the deed), or the nature, status and
extent of any right-of-way, lease, right of redemption, possession, lien, encumbrance,
license, reservations, covenant, condition, restriction, or any other matter affecting title
to the Property;

(3) Purchaser has had and will have, pursuant to this Agreement, an adequate
opportunity to make such legal, factual, and other inquiries, investigations and tests as
it deems necessary, desirable, or appropriate with respect to the Property. Those
inquiries and investigations of Purchaser may include, but are not limited to, any leases
and contracts pertaining to the Property, the physical components of all portions of the
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Property, the condition of the Property, the existence of any hazardous materials or
other environmental matters affecting the Property, the existence of any wood-
destroying organisms on the Property, the state of facts that an accurate survey and
inspection would show, the present and future zoning ordinances, resolutions, and
regulations of the city, county, and state where the Property is located, and the value
and marketability of the Property; and

(4) Without in any way limiting the gencrality of the preceding subsections
(1) through (3), Purchaser specifically acknowledges and agrees that it hereby waives,
releases. and discharges any claim that it has, might have hadg or may have against the
Seller with respect to the condition of the Property, either patent or latent, its ability or
inability to obtain or maintain building permits, either temporary or final certificates of
occupancy. or other licenses for the use or operation.of the Property and/or certificates
of compliance for the Property, the actual or potential income or profits to be derived
from the Property, the real estate taxes or assessments now or hereafter payable thereon
(except as provided herein as to Seller's obligations for proration of ¢urrent year taxes
and payment of ad valorem taxes for priof years), the compliance with any
environmental protection, pollution or land use laws, rules, regulations, or
requirements, and any other state of factsthat exist with respect to the Property.

(b) A provision similar to thédollowing shall'be included in the deed required
under this Agreement:

Grantee, by its acceptance hereof, accepts the Property in its physical condition as of
the date hereof, ASS; WHERE IS AND WITH ALL FAULTS, and acknowledges that
it has no recourse whatsoever against Grantor in the event of discovery of any defects
of any kind, latent or patent. Grantee acknowledges and agrees that Grantor has not
made ands does not make any representation, warranty or covenant of any kind or
character v\halsuuu whether expressed or Jmplied, with respect to the physical
condition, use or usefulness of the Property or any portion thereof, and (1) GRANTOR
HEREBY EXPRESSLY DISCLAIMS ANY AND ALL IMPLIED WARRANTIES,
INCLUDING, WITHOUT LIMITATION, IMPLIED WARRANTIES OF
CONDITION, MERCHANTABILITY, HABITABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR WITH RESPECT TO THE VALUE,

“PROFITABILITY'OR MARKETABILITY OF THE PROPERTY, AND (2) SELLER
HEREBY DISCLAIMS ANY REPRESENTATION OR WARRANTY WITH
REGARD TO COMPLIANCE WITH ANY ENVIRONMENTAL PROTECTION,
POLLUTION OR LAND USE LAWS, RULES, REGULATIONS, ORDERS, OR
REQUIREMENTS INCLUDING, BUT NOT LIMITED TO, THOSE PERTAINING
TO THE HANDLING, GENERATING, TREATING, STORING OR DISPOSING OF
ANY HAZARDOUS WASTE OR SUBSTANCE.

(c) The provisions of this Paragraph 3.3 shall survive the Closing.
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ARTICLE 1V
TITLE

4.1 Within ten (10) days from the date of this Contract, Seller shall, at Purchaser's
sole expense, cause to be furnished to Purchaser a current Commitment for Owner Policy of Title
Insurance ("the Title Binder") issued by Title Company, describing the Property, naming
Purchaser as the prospective insured and showing as the policy amount the total purchase price
for the Property. The Title Binder shall commit the Title Company to issue an Owner's Policy of
Title Insurance to Purchaser guaranteeing title to the Property to be good and indefeasible.

4.2 At the same time that Seller causes the Title Binder to be furnished to Purchaser,
Seller shall also cause to be delivered to Purchaser, at Purchaser's-€xpense, true copies of all
recorded instruments referred to in the Title Binder as condition$ or exceptions to title to the
Property.

43 If requested by Purchaser, within ﬁfteuf'( 15) days from the date of this Contract,
Seller at Purchaser's sole cost and expense, shall cause to be delivered to Purchaser a current plat
of survey (the "Survey") prepared by a Reglstercd Public Surveyor licensed by the State of Texas
selected by Seller. The Survey shall be staked onthe:ground and shall set forth the ptumber of
total net acres comprising the Property, together witl @ metes and bounds description thereof.
The term net acres mean the number of acres contained in the Property, exclusive of any land
lying within any easements, streets or roads. or the right of'way lines of public roads and shall be
calculated to the nearest one hundredth of an acré: The metesand bounds description of the
Property contained in the Survey will be used on all elosing documents and title policies in lieu
of the description contained in Exhibit A aftached hereto.

4.4  Purchasér shall have a period o ten (10) days following the date of receipt by
Purchaser of the Survey and the Title Binder to give Seller written notice of any title exceptions
it deems objectionable. 1f Purchaser gives such notice to Seller, Seller shall attempt to cure such
objections, but shall not be obligated to incurany cost or institute litigation for such purpose. If
Purchaser gives notice of title objections and Seller does not cure the objections within five (5)
days following rcceipt of the notice from Purchaser, then Purchaser may either:

; (a) 1c1'miri'|ayte tlni'isCo;ltract by giving written notice thereof to Seller and
receive baek the Earnest Money; or <~

(b) waive the objections and purchase the Property subject to the objections
which shall be deemed to_be Permitted Encumbrances (as hereinafter defined).

4.5  All items or title exceptions not objected to or objected to and later waived shall
be referred to as "Permitted Encumbrances."
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ARTICLE V
CLOSING

5.1 Closing shall be held on or before 30 days following the Effective Date of this
Contract, at the office of the Escrow Agent, at the time as may be agreed upon by the parties.

5.2 At the Closing Seller shall deliver to Purchaser the following:

A. A Special Warranty Deed duly executed and in recordable form conveying
tee simple title to the Property to Purchaser free and clear of all liens and encumbrances, except
Permitted Encumbrances as defined in Article 4.5, above; 4

B. An Owner's Policy of Title Insurance issued by the Title Company in the
amount of the Purchase Price insuring good and indefeasible title to the Property in Purchaser.
The Policy shall be in the form prescribed by the State Board of Insuranee of Texas and shall
contain only those exceptions which constitute Permittéd Encumbrances.

C. Tax Report from the tax serviee operated by or associated vmh Title
Company showing no taxes due. /

D. Possession of the Property.
53 At the Closing, Purchaser shall dcli\ er to Seller a certified or cashier's check for

the amount of the Purchase Price, plus or minus any dd_;u:,lment\ and/or prorations otherwise
herein provided.

ARTICLE VI

ADJUSTMENTS AND EXPENSES

6.1 - Real cstate taxes for the year of Closing are to be adjusted and prorated, if
applicable. as of the datc of Closing. In the event that actual tax figures for the year of Closing
are not available at Closing, an estimated proration of taxes shall be made on the basis of the tax
rate for the preceding year applied to the latest assessed valuation.

6.2° Purchaser shall pay costs associated with the sale of the Property, including but
not limited to, recording instruments presented by Seller and all financing instruments, the
Survey, its own attorneys' fees, the Owner and any Mortgagee Policy of Title Insurance, the
appraisal obtained by Seller prior to the sale, newspaper notices advertising the Property for sale,
tax service and all other expenses of Closing not specifically attributed to Seller hereunder.
Seller's own attorneys' fees shall be paid by Seller.

Earnest Money Contract Page 6 of 11



ARTICLE V11
DEFAULT
If Purchaser fails to comply with the obligations as set out in this Contract, Seller may
terminate this Contract and receive the Earnest Money as liquidated damages, or may enforce
specific performance or any other remedy available to it at law or in equity. If Seller fails to
comply herewith for any reason, Purchaser may terminate this Contract and receive the Earnest
Money as Purchaser's sole remedy, thereby releasing Seller from this Contract.

ARTICLE VIII

[Intentionally Omitted]

ARTICLE IX

LIENS AND TAXES

2
-

The existence of any other liens or encumbranges which Secure an obligation to pay
money shall not be objections to title proyided that properly executed instruments in recordable
form necessary to satisfy the same are'delivered to Purchaser at the Closing, together with
recording or filing fees, and such liens or encumbrances may be"paxid out of the cash
consideration, if any, paid by Purchaser at the Closing.

ARTICLE X

ASSIGNMENT

This Contract niay not be asmgned by:Purchaser without the prior written consent of
Seller. Any-assignment in violation of this Article®X shall be null and void, ab initio.

ARTICLE XI
- SURVIVAL

Any representations, warranties or covenants of the parties, as well as any rights and
benefits of the parties. shall survive the Closing and not be merged therein.

ARTICLE XII

REAL ESTATE COMMISSIONS

Seller and Buyer represent each to the other than no brokers were or are involved with the
transaction which is the subject of this Contract and that no claims for brokerage fees or other
similar form of compensation are due or payable to any real estate broker or other person or
entity because of the sale of the Property.
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ARTICLE XIII

MISCELLANEOUS

13.1  Time shall be of the essence of this Contract.

13.2  This Contract and all of the terms, provisions and covenants contained herein
shall, to the extent permitted herein, apply to, be binding upon and inure to the benefit of the
parties hereto, their respective heirs, personal representatives, successors and assigns.

13.3  The captions used in connection with the paragraphs in this Contract are for
convenience only and are not intended in any way to amplify or limit the meaning of the
language contained in this Contract, or be used in interpreting the meanings and provisions of
this Contract.

13.4  This Contract shall be construed and interpreted under the laws of the State of
Texas, and all obligations of the parties created hereunder are performable in Hidalgo County,
Texas. /

13.5 In case any one or more of the provisions contained in this Contragt shall for any
reason be held to be invalid, illegal or unenforceable in any respeet, such invalidity. illegality or
unenforceability shall not affect any other provisions hercofand this Contract shall be construed
as if such invalid, illegal or unenforceable provisions had never been contained herein.

13.6  All notices, demands or requests réguired or permitted under this Contract shall
be in writing, and shall be deemed to have been properly.given, whether or not actually received,
when the same have been deposited in the United States maily postage prepaid, registered or
certified mail, return reccipt requested, addressed o the appropridte party at the address given for
such party at the beginning of this Contract. i

13.7  This Contract contains the entire égrecment between the parties and supersedes all
prior agreements and understandings between the parties concerning the Property, and it shall not
be amendeds modificd, supplemented or changed in any way except by written agreement of the
parties.

13.8  Should either: partyw'hyci in default under any of the terms of this Contract, the non-
defaulting party shall so notify the defatilting party in writing and the defaulting party shall have
a period of'twenty (20) days from the receipt of such notice to cure the default.

13.9 Inadditionto the acts recited in this Contract to be performed by Seller and
Purchaser, the parties héreto agree to perform or cause to be performed at the Closing or after the
Closing, any and all such further acts as may be reasonably necessary to consummate
transactions contemplated hereby.

13.10 In the event that this Contract or any provision hereof is construed or determined
to be ambiguous by any Court of Law, then in that event the parties agree that each through its
attorney has contributed to the preparation of this Contract and have jointly written or composed
the clauses herein contained; and neither party hereto should be given any advantage over the
other under the laws of construction of instruments based upon the authorship hereof.

13.11 The Earnest Money is deposited with Escrow Agent with the understanding that
Escrow Agent (i) does not assume or have any liability for performance or nonperformance of
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any party; (ii) has the right to require the receipt, release and authorization in writing of all
parties before paying the Earnest Money to any party; and (iii) is not liable for interest or other
charge on the funds held. If any party unreasonably fails to agree in writing to an appropriate
release of Earnest Money, then such party shall be liable to the other parties as provided in
Article VIII. At Closing, the Earnest Money shall be applied to any cash down payment
required, next to Purchaser's closing costs and any excess refunded to Purchaser.

13.12 If Seller is not a foreign person, as defined in the Federal Foreign Investment in
Real Property Tax Act of 1980 and the 1984 Tax Reform Act, as amended (the Federal Tax
Law), then at the Closing, Seller will deliver to Purchaser a certificate so stating, in a form
complying with the Federal Tax Law. If Seller is a foreign person or if Seller fails to deliver the
required certificate at the Closing, then in either such event the funding to Seller, at the Closing,
will be adjusted to the extent required to comply with the withholding provisions of the Federal
Tax law; and although the amount withheld will still be paid atthe Closing by Purchaser, it will
be retained by the Title Company as Escrow Agent (the reasonable fees.of which shall be paid by
Seller at the Closing) for delivery to the Internal Revenug'Service togetherwith the appropriate
Federal Tax law forwarding forms, and with copies being provided both to Seller and to
Purchaser. 4

ARTICLE XIV 2

CONDEMNATION

14.1  If prior to the Closing all'or.any substantial portion of the Property is condemned,
either party shall have the right to terminate this Contraet upon giving written notice to the other
party within ten (10) days of the date Seller notifies Purchaser.in writing of such condemnation.
In the event of such termination. Purchaser shall be entitled to the return of the Earnest Money.
If neither party elects to terminate this Contract, then the Closing shall take place, as herein
provided, without abatement of the purchase price and Seller shall assign to Purchaser at the
Closing, all interest of Seller in any eondemnation awards which may be payable to Seller as a
result of the condemnation:. If less than a substantial portion of the Property is condemned,
neither party may terminate this Contract but all interest of Seller in any condemnation proceeds
shall be assigned by Seller to Purchaser at the Closing.

“.14.2 A substantial portion is:defined to be either five percent (5%) or more in value of
the Property.

The date of this Contraet is the day of , 200
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SELLER:
COUNTY OF HIDALGO

By:

J.D. Salinas, County Judge

PURCHASER:

Printed Name:

,{%( y
Receipt of a fully executed Contract and $ .00 Earnest Money in the farm of a
are hereby acknowledged this day of”
, 200 at \ M.
ESCROW AGENT:
By

-

Seller and Purchaser designate the following named attorneys to represent their
respective interest herein: i A

e 1
74
F~

SEL’LER'S ATTORNEY: .

Atlas & Hall, L.1..P.
Attn: Stephen L. Crain
P. O. Box 3725
McAllen, Texas 78502

BUYER'S ATTORNEY:
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