STATE OF TEXAS

(
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· 

JOINT USE AGREEMENT

COUNTY OF HIDALGO
(
This Agreement entered into this the _______ day of July August, 2009, by and between Hidalgo County Irrigation District No 2 and the County of Hidalgo as follows:

WHEREAS, Hidalgo County Irrigation District No 2 has an easement a right of way over and across the property described in Exhibit (A( attached, and The the County of Hidalgo desires to make certain improvements on a portion of said Hidalgo County Irrigation District No 2 easement right of way across the property described above; and,

WHEREAS, THE Hidalgo County Irrigation District No. 2 has acquired or shall acquire a Drainage easement over, under, and across the property described above whereas THE County of Hidalgo proposes to acquire additional right of way for the propose of constructing improvements to the existing easement; and,
WHEREAS, the parties desire to jointly use the property described above that is situated within THE the Hidalgo County Irrigation District No. 2's easement right of way for the purpose of their respective easement repair and maintenance of a drainage pipeline and have no objection to each other(s use; and,

WHEREAS, the parties desire to enter into a Joint Use Agreement in order to utilize their easement over, under, and across the property described above

NOW, THEREFORE, IT IS MUTUALLY AGREED by and between THE Hidalgo County Irrigation District No. 2 and The County of Hidalgo that each of the parties may use easement over, under, and across the property described above for the purposes expressed under the terms, conditions and covenants as follows:

(1) THE  Hidalgo County Irrigation District No. 2 hereby grants to consents to the use by  the County of Hidalgo the right to of its right of way so that it may utilize its easement and right of way to construct drainage improvements within THE the Hidalgo County Irrigation District(s No. 2 easement right of way  over, under, and across the property described above.

(2) Both THE HIDALGO COUNTY IRRIGATION DISTRICT NO. 2 Hidalgo County Irrigation District No. 2 and THE COUNTY OF HIDALGO the County of Hidalgo agree that their joint use of the easement right of way premises will not interfere with each other(s use of their respective easement the right of way and in the event it is necessary for either THE IRRIGATION DISTRICT Hidalgo County Irrigation District No. 2 or THE COUNTY OF HIDALGO the County of Hidalgo  to alter, modify, or add to the facilities presently located within the easement right of way, each party agrees to notify the other party at least sixty (60) days prior to any such activity and furnish necessary plans, specifications, and sketches showing the location and type of construction.  Any such alternations, modifications, or additions shall be at the sole expense of the party conducting the same, and, in the event it is necessary to relocate, alter, or modify the other party(s improvements situated within the easement right of way, the party conducting the alteration, modification, or additional activities shall pay for all reasonable costs necessarily incurred by the other party in relocating or altering their improvements to accommodate the new alterations, modifications, or additions to the improvements situated within the easement.

(3) If in the opinion of either party, such alteration, modification, or new construction will injure, impair, or adversely affect the other party(s use of the easement right of way premises, such party may prescribe such reasonable regulations as necessary for the its protection of its easement, provided however, that such regulations shall not extend to rerouting or relocation of any lines or improvements outside of the area of joint usage within THE HIDALGO COUNTY IRRIGATION DISTRICT NO. 2 (s Hidalgo County Irrigation District No. 2's  easement across the property described in Exhibit (A(.

(4) In the event of any emergency, when immediate action is necessary for the protection of the public and to minimize property damage and loss of investment, either party hereto may make such necessary emergency repairs as required under the circumstances.  Immediately following such repairs, the party making same shall notify the other party making same shall notify the other party hereto of its action in writing, as soon as practical.

WITNESS THE HANDS of the parties on this the _______ day of July August, 2009.

HIDALGO COUNTY IRRIGATION DISTRICT NO.2

By:
____________________________________

Board President

COUNTY OF HIDALGO

By:
____________________________________

Juan D. Salinas, III

Hidalgo County Judge

ATTEST:

By: 
_________________________________

Arturo Guajardo, Jr.

APPROVED AS TO FORM:

_______________________________________

Steve Crain, Attorney, Atlas & Hall, L.L.P.

