THE STATE OF TEXAS §
§
COUNTY OF HIDALGO §

SERVICE CONTRACT
C-09-295-08-18

THIS CONTRACT is made and entered into this_18" day of August , 2009 by and
between the COUNTY OF HIDALGO, TEXAS ("County"), and Upper Valley Materials, LL.C
a Limited Liability Corporation ("Corporation").

WHEREAS, Company responded to advertised notices for bids for “Storm Sewer Sand
Product” for Hidalgo County Precinct No. 1, 2, 3, and 4(the "Services"); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of Request for Bid (RFB) Procurement Packet being attached hereto as
Exhibits "A" (the “RFB”) and Exhibit "B” respectively, and incorporated herein for all purposes (the
"Bid Page"); and

WHEREAS, in recognition of and in consideration of Company's agreement to perform the
Services in accordance with Specifications, the Commissioners Court of County awarded the bid to
Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration
of the following, the parties hereto agree as follows:

1. County and Company hereby agrees that this Contract is entered into in order to

provide the Services to locations at _Hidalgo County Precinct No. 1,2, 3, and 4 . This Contract

does not extend to any third parties any duties or benefits conferred in any manner hereunder or

otherwise.



2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications within Hidalgo County following a request for Services by the Commissioner or his
designated agent. Company agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services, and
devote such time as is necessary to safely and efficiently provide the Services.

3. This Contract shall be for a period beginning August 18, 2009 and ending on
August 17,2010 and may be extended at the sole discretion of County for an additional one (1) year
period, unless this Contract is terminated pursuant to the provisions herein, whichever occurs first.
County also reserves the right to continue this bid for an additional sixty (60) day Grace Period,
under the same rates terms and conditions.

4. As a condition of this Contract, Company shall hold and maintain throughout the term
of this Contract all licenses and permits required, or which may be required by any authority during
the term hereof to provide the Services.

5. All trucks or vehicles operated by the Company to perform the Services shall contain
all equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications, skill
and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such trucks
or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County agrees



to pay Company the amounts specified in Exhibit "B" attached hereto payable against written invoice

submitted by Company.

7. Company shall provide insurance in force on all its vehicles and all persons connected
with providing services under this Contract naming County as an additional insured (with the
coverages and in the amounts described on Exhibit "C" attached hereto and incorporated herein at
this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials, employees
and agents from any and all claims, damages, losses, and expenses including attorney's fees for the
defense of any action against County arising out of, resulting from, or connected with the provision
of the Service by Company under this Contract. Said indemnity shall cover any act or failure to act
by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party without prior
written consent of the other party.

11.  Itis expressly agreed that this Contract and the performance by the parties hereunder
does not create any agency relationship or master-servant relationship, that County has no
supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

12. Any notice required or permitted to be given hereunder shall be in writing and shall

be delivered personally or sent by certified mail, postage prepatd, as set forth below:



If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano
Edinburg, Texas 78539
If to Company Upper Valley Materials, LLC.
7301 W. Expressway 83
Mission, Texas 78572
13. Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed as
if such invalid, illegal, or unenforceable provision had never been contained herein.
14, This Agreement may be terminated by either party without cause upon thirty (30) days
written notice.
15. This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

16.  This Agreement shall be governed by and construed in accordance with the laws of

the State of Texas and shall be performable in Hidalgo County.



WITNESS our hands in duplicate originals this day of , 2009.

ATTEST:

Arturo Guajardo Jr., County Clerk

APPROVED AS TO FORM:
Atlas & Hall, L.L.P.

o

COUNTY OF HIDALGO

By:

Juan D. Salinas, III, County Judge

COMPANY: Upper Valley Materials, LL.C

By:

Printed Name:

Title;

PLEASE



EXHIBIT “A”
REQUEST FOR BID (RFB)

PROCUREMENT PACKET



Bid No: 2009-295-08-05 | Buyer: Yolanda Z. Velasquez; Tel. No: (956) 318-2626

REQUEST FOR BIDS

HIDALGO COUNTY
“"STORM SEWER SAND PRODUCT”
(Including all Funding Sources, Programs and Entities)

BID OPENING DATE:
AUGUST 05, 2009

Contact Person;:

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
2802 S. Bus Hwy 281 New Administration Building

Edinburg, Texas 78539
956 318-2626 Form HCPD-03
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1.

LEGAL NOTICE BID NO: 2009-295-08-05-YZV

Sealed bids wili be received for HIDALGO COUNTY — STORM SEWER SAND
PRODUCT” (including all Funding Sources, Programs and Entities) in accordance with
the specifications attached as Exhibit "A" hereto. Bids should address all specifications
set forth. Bidders may suggest substitutions of features which they feel would be in the
best interest of Hidalgo County ("County™). Strong rationate must be presented for any
deviation from the specifications. Hidalgo County reserves the right to reject the
deviation and its effect on the overall bid.

One (1) original and Three (3) copies of all bids are required with the bidders name and
return address clearly typed/printed on upper left hand corner and the proper notation
clearly typed/printed on the lower left hand corner of the envelope and/or package:

BID- -295-08-05-YZV- HIDAL TY-" WER D
PRQDUCT” and in County's Purchasing Department, 2812 S Business Highway 281,
Edinburg, Texas, 78539 on or before 9:30 a.m., WEDN 0

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO "REQUEST FOR
BIDS-2009-295-08-05-YZV-  RFB- RM_SEWER_SAND PROD FOR
HIDALGO COUNTY" . Hidalgo County reserves the right to refuse and reject any/all
RFB and to waive any/all formalities or technicalities, or to accept the RFB considered
the best and most advantageous to Hidalgo County Hidalgo County reserves the right
to refuse and reject any/all bids and to waive anyj/all formalities or technicalities, or to
accept the bid considered the best and most advantageous to Hidalgo County

Hidalgo County reserves the right to: A. separate and accept, or eliminate any item(s)

listed under this bid that it deems necessary to accommodate budgetary and/or

operational requirements; B. reject any or all bids submitted and further reserves the

right to design the evaluation criteria to be used in selecting the lowest and best bid for |
approval; and C. award the bid to one bidder or to multiple bidders if the County

determines it is in its best interest to do so.”

The Bidder shall not substitute items named in the bid without the express written
consent of Hidalgo County. Failure of the delivered item(s) to perform as specified, or
failure to meet the stated delivery schedule shall release Hidalgo County from all
obiigations to the contracting party with regard to the item(s) in question. In such
event, County may elect to award the contract to the next-lowest responsible bidder, or
to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each bidder shall, In
its sole discretion, visit the job site before preparing the bid and thoroughly familiarize
himself/herself with existing conditions. Bidder should take field dimensions and note
all circumstances which affect the dollar amount of the bid.
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10.
11,

12.

13.

14.

15.

Descriptive specifications are referenced in this document to indicate the general kind
and quality of equipment desired by Hidalgo County. Due to various styles and models
of equipment, bidders are required to Include lllustrations, specifications, explanation of
warranties and service data with their bid including catalogue numbers and any

necessary references.
No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
Proposed prices are to remain firm for a minimum of ninety (90) days after bid opening.

Any interpretations, amendments, corrections or changes to this bid document must be -
in a written addendum and signed by the County Judge or his designee. Addenda will

be mailed to all who are known to have received a copy of the Request for Bids.

Bidders shall acknowledge recelpt of ail addenda as a part of their bid.

County reserves the right to accept or reject any or all bids.

Costs are to be net F.0.B., County Prepaid.

County is exempt from Federal Excise Tax, State Tax and Local Tax. Do Not include tax
in cost figure. If it is determined that tax was included in the cost figures it will not be
included in the tabulation of any awards. Tax exemption certificates will be furnished

upon request,

Funds for this procurement have been provided through the County budget for this
fiscal year only. County, on an annual basis, has the right to reconsider a contract
during the budget process for ensuing years if financial resources of County are
insufficient to meet the liabllities of said contract. The award of a bid or contract
hereunder will not be construed to create a debt of the County which is payable out of
funds beyond the current fiscal year. :

Upon award and prior to execution of a contract, Sofe Proprietorships are required to
submit a copy of their social security cards to the Hidalgo County Auditor’s Office in
order to establish an account with the County. All awarded vendors must submit a
completed W-9 and a copy o their Federal ID Number Certificate.

DELIVERY INSTRUCTIONS:
. No deliveries accepted after 3:00 P.M., Monday-Friday.

. At least seventy two (72) hours prior notice of delivery must be given to Martha
L. Salazar, Purchasing Agent before delivery will be accepted.

. If you need additional information call the office listed below:
Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
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16.

17'

18.

(956) 318-2626
BILLING AND PAYMENT INSTRUCTIONS:

. Invoices must include:
b) Name and address of successful bidder
c) Name and address of receiving department or official

d) Purchase Order Number (if any)
e) Notation - HIDAL -"STORM SEWER ND

PRODUCT" Descriptive Information as to the items or services
delivered, including product code, item number, quantity, etc.
. Discount payments will be considered when offered.

. Contact person for Billing and Payment questions:

Hidalgo County Precinct N2 1 Hidalgo County Precinct N2 2
Attn. Noe Montez Attn. Ricardo Cuellar
1902 Joe Stephens 301 E State
Weslaco, Texas 78596 Pharr, Texas 78577
Hidalgo County Precinct N9 3 Hidalgo County Precinct N2 4
Attn. Norma Ceballos Attn. Gioria Beltran
724 N. Breyfogle 1102 N. Doolittle Rd.
Mission, Texas 78574 Edinburg, Texas 78539

Schedule of Events

Bid Opening, 9:30 AM AUGUST 05, 2009
Award of Contract , 2009
Commence Work or Deliver Products , 2009

Bid or Performance Bond and Debarment Certification; Payment Under Contract:

. If the contract proposed is for the construction of public works or is for a
contract for goods & services exceeding $100,000, all bidders shall furnish a
good and sufficient bid bond in the amount of five percent of the total contract
price. A bid bond must be executed with a surety company authorized to do
business in Texas. All bidders are also required to furnish a certification or
acknowledgment stating that the contractor or vendor is free from suspension or
debarment pursuant to federal regulation 45CFR Part 76.

. Together with the signing of a contract or issuance of a purchase order following
the acceptance of a bid, and prior to commencement of the actual work, the
bidder shall furnish a performance bond to the County for the full amount of the
contract, if that contract exceeds $50,000.
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If the contract is for $50,000 or less, no money will be paid to the contractor
until completion and acceptance of the work or the fulfillment of the purchase
obligation to the County, and, if applicable, the receipt by County of satisfactory
evidence that all subcontractors and material men have been paid.

If 3 contract is for the construction, alteration or repair of public buildings or
public works, the contractor sha// provide a payment bond for a contract in
excess of Twenty Five Thousand Dollars ($25,000.00), as required by Tex. Gowt.
Code Ch. 2253. '

For requirements contracts, bond requirements are determined by applying the
proposed unit price to the estimated quantities included in the specifications.

19. Fthical Standards:

It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or
employee, of the County, or for any elected official, department head or
employee or former elected official, department head or employee of the County,
to solicit, demand, accept or agree to accept from another person, entity or
organization, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, preparation ar any part of a
program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, Investigation,
auditing, or in any other advisory capacity in any proceeding or application,
request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefore pending before any department or agency of
the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime
contractor or higher tier subcontractor for any contract for the County, or any
person associated therewith, as an inducement for the award of a subcontract or
order. ‘

No public official shall have an interest in a contract awarded hereunder except
in accordance with Tex. Loc. Govt. Code Chapter 171.

20. Disclosure of Conflict of Interest

L ]

Effective January 1, 2006, Chapter 176 of the Texas Local Government

Code requires that any vendor, person, consultant or contractor consldering
doing business with Hidalgo County (“the County”) to disclose in the Conflict of
Interest Questionnaire (the “CIQ") attached as Exhibit D, the vendor, person,

Sof8§



21,

22,

23.

24.

25.

consultant or contractor’s affiliation or business relationship that might cause a
conflict of Interest with the County. By law, the CIQ must be filed with the
Hidalgo County Clerk’s Office no later than the seventh business day aRer the
date the person becomes aware of facts that require that statement to be filed.
The disclosure requirement applies to a person or business who contracts or
seeks to contract with Hidalgo County for the sale or purchase of property,
goods or service. Any purchase order or contract resulting from this process
shall be considered null and void If the successful bidder fails to comply with
Texas Local Government Code Chapter 176. Vendors, consultants, contractors
and others who desire to conduct business with Hidalgo County are encouraged -
to refer to Texas Local Government Code Chapter 176 for the details of this law,
An offense under Texas Local Government Code Chapter 176 is a Class C

Misdemeanor.

Please Submit completed CIQ forms to the Hidalgo County Clerk’s Office located
at 100 N. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse

COMPLETION AND_ SUBMISSION OF FORM CIQ IS THE SOLE

R Bl EP PECTIV ER.

If, during the life of any contract or bid awarded, the successful bidder's net prices
generally available to other customers for items awarded herein are reduced below the
contracted price, it is understood and agreed that the benefits of such reduction shall

be extended to County.

Bids, and all goods and services provided hereunder, shall comply with all federal, state
and local laws concerning this type(s) of goods and/or services.

Minimum Standards For Responsible Prospective Bidders: A prospective bidder must
affirmatively demonstrate bidder's responsibility. A prospective bidder, by submitting a
bid, represents to County that it meets the following requirements: ‘

. Possess or is able to obtain adequate financial resources as required to perform
under the bid;

Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

¢ & & o

Successful bidder will pay or cause to be paid, without cost or expenses to County, all
FICA, FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all
wages and benefits as required by Federal or State law. Successful bidder's officers,
agents and/or employees will not be entitled to any benefits of an employee or elected
official of County, including, but not limited to, benefits associated with County's civil
service system,

Any contract award to a successful bidder will be in effect until (a) the contract expires,
6ol 8



26.

27.

28'

29,

30.

(b) delivery and acceptance of products, and/or performance of services ordered, or (c)
terminated by County with thirty day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in
any manner prescribed by law or deemed to be in the best interest of the County in the
event of breach or default by successful bidder; County reserves the right to terminate
any contract immediately in the event a successful bidder fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise perform In accordance with the specificatioris.

Successful bidder shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or
supplier of successful bidder in the execution of, or performance under, any contract
which may result from bid award or which arises from any event or casualty happening
on or within County premises themselves or happening upon or in any halls, elevators,
entrances, stairways or approaches of or to such County facilities. Successful bidder
shall pay any judgment with costs which may be obtained against County growing out
of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful bidder's indemnity hereunder
shall include, but is not limited to, claims relating to patent, copyright or trademark
infringement, and the like, arising out of the goods and services provided by successful

bidder.

Successful bidder shall warrant that all items/services shall conform with the.
specifications and/or all warranties provided under the Uniform Commercial Code and
be free from all defects in material, workmanship and the like. Items supplied under a
contract pursuant to this Request for Bids shall be subject to County's approval. Items
found to be defective or not meeting specifications shall be replaced by successful
bidder within two business days at no expense to County. Items not picked up within
one (1) week after notification shall be deemed a donation to County and may be used
or disposed of at County’s discretion and without waiver of any other rights of County
as to the item's nonconformity.

This document and any disputes arising hereunder shall be governed and construed
according to the laws of the State of Texas, and will be performable exclusively in
Hidalgo County, Texas.

The successful bidder shall not assign, sell, transfer or convey its rights under any
awarded contract, in whole or in part, without the prior written consent of County.
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Bid
for
HIDALGO COUNTY
“"STORM SEWER SAND PRODUCT”
(Including all Funding sources, Programs and Entities)
BID NO.: 2009-295-08-05-YZV

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
2802 S. Business Hwy 281 - New Administration Building
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to
furnish all labor, equipment, material, software and services as set forth in the documents
hereinbefore mentioned. The undersigned bidder further agrees, upon acceptance of its bid,
to execute a contract and/or Purchase Order issued by Hidalgo County for performing and
completing the work described in the Specifications within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the
Invitation to Bid Checklist presented in connection with this procurement. Bidder understands
that Hidalgo County reserves the right to reject any or all bids and further reserves the right to
design the evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of -
ninety (90) calendar days after the scheduled closing time for receiving bids, as contained in

the Specifications.

Respectfully submitted,

Bidder: PO VMU",? Mprincpes L LLL

Address: 7300 W Exfrurssine, £3 ﬁW/SS/oM [2 78572
By: 72—7/ L @,‘;&

Printed Name: ) Do V. Comicondies

Title: C;%;u&nJ}(' Sales /422¢noschn«,
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EXHIBIT “A”
HIDALGO COUNTY
“STORM SEWER SAND PRODUCT”
BID Ne.:2009-295-08-05-YZV
SPECIFICATIONS

PROJECT OVERVIEW:

The intention of this Request for Bid is to solicit bids for a term contract for Purchase, Delivery
and/or Pickup of “Storm Sewer Sand Product". All purchases will be as follows:

OPTION | - PRODUCT ONLY:

Hidalgo County has the option to utilize their Precincts hauling forces along with awarded
vendor when required and/or on "as needed basis” for delivery of product.

OPTION Il - PRODUCT AND DELIVERY:

Hidalgo County has the option for delivery of product by vendor as follows including but not
limited to: ~

» Precinct No. 1; Mile 11 North and 1 % West, Mercedes, Texas:
» Precinct No. 2: 301 E. State Pharr, Texas;

> Precinct No. 3: FM 2221 and iowa Rd. Mission, Texas;

> Precinct No. 4: 1051 N. Doolittle Rd., Edinburg, Texas;

Storm Sewer Sand Backfill Specifications:

a. Gradation not to exceed one (1) inch
b. Maximum plasticity index six (6)
¢. Unwashed sand required, (Type of sand required is to be used as fill sand).

PLANT LOCATION:

Bidder is required to identify the location of the plant(s) site.



MATERIALS SPECIFICATIONS:

All materials delivered pursuant to this contract shall conform to the specifications as listed in
this section of the bid. The County reserves the right to reject any material that does not meet

specifications. Random sampling/testing may be performed at the request of Hidalgo County

anytime during the length of the contract through an independent testing laboratory.

DELIVERIES/PICK-UP OF MATERIAL:

As requested by Precincts and on as “needed basis”.

LE PLANT LOCATION:

Awarded Vendor shall have at the Vendor Pit Location(s) on site an electric or manual scale with
a minimum of 70 ft. in length to weigh any and all trucks before loading and after loading of
product. Scale weight ticket to be provided to the driver of truck at time of pick-up of product.

REQUIREMENTS AND OTHER TERMS AND CONDITIONS:

1.

It is intended that the amount of “Storm Sewer Sand Product” needed by Hidalgo County will
be purchased on an as “needed basis.” It shall be agreed & understood that Hidalgo
County will purchase no more material that is needed.

Term of Contract: The contract will be in effect for a period of (1) one year from award’
date with County’s option to extend for an additional (1) one year term. Award of contract
will be contingent on availability of Hidaigo County Funds for Drainage [mprovement

Projects.

Option to Extend: Hidalgo County reserves the right to continue this contract for one (1)
additional year and thereafter an additional (60) sixty day Grace Period at the end of the
contract term due to unforeseen delay of award for the next contract term. County shall
have the right to exercise all or portion of the Options to Extend in any combination it deems

necessary.

BID PRICE SHALL BE PER TON

All prices shall take into consideration delivery costs.

Hidalgo County reserves the right to reject any or all bids, to waive any or all formalities, or
to accept the bid considered the best and most advantageous to the County, including
compliance to the bid specifications. Location is an important factor in evaluation of the
bids, due to transportation costs which will be taken into consideration if material is picked
up at the plant site. Hidalgo County reserves the right to hold the bids for a period of (90)
ninety days without taking action hereon. -



- Method of Award: One or more participants may be designated as approved vendor(s) for
purchases/service for Hidalgo County. Award of contract will be contingent on availability of
Hidalgo County Funds. Hidalgo County reserves the right to award separate/multiple
contracts when it is in the best interest to do so. .

. After the procured bid is awarded and low bidder(s) default(s) in meeting the general
instructions to bidders and/or comply with the contractual agreement, Hidalgo County
reserves the right to seek services from the next lowest bidder(s). In such event, County
shall charge the successful bidder(s) the difference for any additional cost of such item(s),

10.

11.

12.

13.

14.

15.

16.

17.

Hidalgo County may seek purchases from state awarded vendors or any other
cooperative purchasing programs, whenever it is in the best interest to do so.

The contract shall remain in effect until contract expires, deliver/bompletion of services
ordered or terminated by County without cause upon thirty (30) days written notice
prior to any cancellation.

Insurance Certificates as per Exhibit “C” must be submitted to the Purchasing
Department prior to any services being performed by the awarded bidder(s).

When requested, samples shall be furnished free of expense to Hidalgo County.

Testing may be performed at the request of Hidalgo County anytime during the length
of the contract through an independent testing laboratory.

Continuing non-performance of the bidder(s) in terms of specifications shall be basis for
termination of contract by the County. The County shall not pay for work, equipment, or
supplies which are unsatisfactory. Bidder(s) will be given a reasonable opportunity
before termination to correct the deficiencies.

In the event the material furnished does not meet all the above requirements
(regardless of weather, test's acceptability, method of repair or other conditions), the
County reserves the option to require the material supplier to replace or to reimburse
the County for the unused portion of material found to be unsatisfactory.

Itis expressly understood and agreed that in case Hidalgo County should need “Storm
Sewer Sand"” not available within the time frame needed from the successful vendor
during the term of this contract, Hidalgo County reserves the right to purchase these
items from other sources other than the successful vendor and shall not be in violation
of any terms or conditions of said contract. Further, Hidalgo County reserves the right
to seek another vendor if, at any time, vendor’s prices do not conform to public pricing.

Purchase Order: Contractor will not supply or defiver any items until a purchase order
number is assigned by the designated representative of the County Purchasing Office.
Contractor will reference purchase order and contract number on all invoices



18.

submitted to the Hidalgo County Auditor. Failure to act in this manner may result in
termination of this contract.

All deliveries shall be made between Monday and Friday to the locations as indicated
on individual purchase orders and ail deliveries shail be made between the hours of

8:00 a.m. to 5:00 p.m.

19. Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable
economic conditions, unforeseen price increases might affect costs for goods and
services contracted on an annual basis. The following procedure may be employed
to mediate price volatility:

a)

b)

Requesting Price Adjustment: Upon written request of the Vendor to the
County Purchasing Agent, the County may review evidence of prevailing
industry-wide market conditions that warrant an adjustment in bid prices
contained in the contract.

i) A Vendor must tie any price change clause to an industry-wide or otherwise
nationally recognized index, or some other form of verifiable document, Such
written request must be accompanied by a certified copy of the supplier's
advisory or notification to the vendor of the price changes.

ii) The Vendor must put the Purchasing Agent on the mailing lists for such
publications so that the Purchasing Agent can monitor said changes. Such
membership shall be at no cost to the County.

iii) The County Purchasing Agent retains the right to determine whether or not
such proposed price changes are in the best interest of the County.

iv) No price escalation wili be authorized in excess of the amount of the increase
referred to in the supplier's notice.

v) The County may only grant a price increase if the evidence presented is
deemed reliable. Should the County allow a price increase, the approved
price change shall be honored for all orders received by the vendor or
contractor after the effective date of such price change. Approved price
changes are not applicable to orders already issued and in process at time of
price change.

Price Reduction: Vendor shall notify the County at the time when the Vendor's
costs for items and/or supplies reduce due to stabilization in the market at which
time prices for items on this contract shall be reduced accordingly. Failure by the
Vendor to notify the County of a decrease in costs for items and/or supplies for
which the Vendor was granted a price adjustment, may result in immediate



termination of this contract and the County shall not be obligated to pay the
Vendor the difference between the contract price and the price adjustment.

¢) Time frame for Adjusted Price Increases: Price increases are only valid for
the quarter in which they are requested and approved. Prices shall return to the
original contract price at the beginning of the following quarter unless a Vendor
notifies the County in writing within ten (10) days of expiration of the quarter in
which the price increase is in effect, that it desires to have the price increase
continue or that the Vendor is requesting a different price increase for the
following quarter.  Such request must be supplemented with sufficient
justification to demonstrate that the price increase remains necessary. The
County Purchasing Department shall have sole discretion whether to grant the
price increase extension. The County too, shall have discretion to unitaterally
reduce, eliminate or extend a price adjustment to the Vendor at any time upon
written notice from the County to the Vendor demonstrating justification for such
reduction, elimination or extension of the price adjustment.

d) Allowable Review Periods: Price adjustment reviews may only be requested
by the Vendor on a guarterly basis. However, the County may at its own
discretion, conduct temporary price adjustment reviews at any time. The County
Purchasing Agent and/or the County Auditor reserve the right to audit and/or
examine any pertinent books, documents, papers, records or invoices relating
directly to the contract transaction in question after reasonable notice and during
normal business hours.

e) Dollar Limit to Price Changes: The total increase in contract price shall not
exceed twenty-five percent (25%) of the original contract price during the
contract term,

ADDITIONAL INFORMATION

* Hidaigo County is requesting that any and all questions, inquiries, and clarifications
regarding quotes, bids, proposals, or statements of qualifications be addressed to,
Martha L. Salazar, CPPB, Purchasing Agent, 2802 S. Bus. Hwy. 281, New
Administration Building, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL

NOT BE ACCEPTED.

* ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE NO LATER

THAN, Wednesday, JULY 29, 2009 by 5:00 P.M. Responses will be sent to all
applicants via facsimile by no later than, 5:00 P.M., Friday JULY 31, 2009.

+ All costs and expenses associated with the preparation and submission of (bids,
proposals and/or quotes) shall be the responsibility of the bidder and no
reimbursements for such charges or expenses shall be passed onto Hidalgo
County.



EXHIBIT “C”

Insurance Requirements

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in
place prior to providing any services under this Contract and to continue at all times in-force
in effect during the term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General
Liability insurance policy providing additional coverage to all underlying
liabilities of County.

2. Automobile fiability insurance policy with limits of at least Three Hundred
Thousand Dollars ($300,000.00) per person and Five RHundred Thousand
Dollars ($500,000.00) per occurrence. Coverage should include injury to or
death of persons and property damage claims with limits up to Five Hundred
Thousand ($500,000.00) arising out of the services provided to County
hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily
injury limits set forth immediately above;

4, Workers compensation insurance in amounts established by Texas law, unless
the Bidder is specifically exempted from the Texas Workers Compensation Act,
Texas Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as
attached hereto). Certificates of insurance shall name Hidalgo County as additional
insured and must be submitted to County for approval prior to any services being
performed by Contractor. Each policy of insurance required hereunder shall extend for a
period equivalent to, or longer than the term of the Contract, and any insurer hereunder
shall be required to give at least thirty (30) days written notice to the County prior to the
cancellation of any such coverage on the termination date, or otherwise, This Contract shall
be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue untit evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within
thirty (30) days following suspension of the Contract, this Contract shall automatically
terminate.

Revised 10/01/08



BATE (MRDORYy

{

ACORD CERTIFICATE OF INSURANCE ‘ ‘
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Insurance Requirement Acknowledgment

1, 72@7{% /. Cwnzntes  authorized representative for (/2 //Whg Asgrant's, LLC.
’ Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

7 wil be acquired within 10 working days after notification from Purchasing Department
of bid awarded by the Hidalgo County Commissioners= Court;

I will acquire additional amounts required to meet the County’s requirements within 10
working days after notification from Purchasing Department of bid award by the
Hidalgo County Commissioners= Court; currently carry the following:

Automobile Liability: $ General Liability: $

have already been met, see attached copy of insurance certificate.

== VLN 8/1/b7

Authorized Representative Date

Notice to Bidder:
A certificate of insurance for the required insurance limits shall be provided to the

Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a

contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract
Managers will cause the bid award to be rescinded and re-awarded to next lowest bidder.
Certificates of Insurance will be monitored and verified on a quarterly basis to ensure
coverage policy is in place. It is the Company=s obligation to maintain the appropriate

insurance coverage throughout the term of the contract,
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PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that [, /;, “er V. é‘mw’s , possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates: CELTIFInT  0F  JVSn pancés
4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the
required documentation so that, if my company is awarded this bid, I may be eligible
to enter into a contract with Hidalgo County and proceed to complete the project in a

timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented
as part of the bid packet in order to expedite the bid evaluation process. Failure to
provide said documentation will result in the disqualification of your bid.

72/ 2 éﬂ | 5/ /b3

Authorized Signature Date

UYPen Vewes fpe s

Company

7301 (. ExPlEss ae 93
Address 7

/fomﬂ K T 78~
City, State, Zip




EXHIBIT “D”

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other person doing business with focal governmental entity

This questionnaire reliects changos made to the faw by H.B. 1491, 80th Lsg., Regular Scsalon.
This questionnaire is bewng filed in accordance with Chapter 176, Local Government Code Sete Pecersen
by a person who has a business relationship as defined by Section 176.001(1-a) with a local
governmental entity and the persan meets requirements under Section 1 76 006(a).

By law thrs questionnaire must be filed with the records administrator of the local governmental
entity notlater than the 7th business day after the date the person becomes aware of facts
thatrequire the statement to be filed  Sec Section 176,006, Local Government Code

A person commits an offense if the person knowingly violates Section 176.006. Local
Government Code An offense under this section is a Class C misdemeanor

QFFICE USE ONLY

[]

Name of person who has a business refationship with local governmental entity.

2
H D Check this box if you are fifing an update to a praviously filad questionnaire.
{The law requires that you file an updated completed questiannaire with the appropriate filing authonty nof
later than the 7(h business day after lhe date [he orginally filed questionnaie becomes mcompigte or Inaccurate }
a

Name of local government officer with whom filer has emplayment or business relationship.

Name of Officer

fhis section (item 3 including subparts A B. C & D) must be completed for each officer with whom the filer hag an
employment o7 other business relationship as defined by Section 176 001(1-a). Local Guvernment Code Attach additional
pages (o this Form CIQ as necessary

A 1s the local government officer named i this section receving or likely 1o recewe laxable income ather than investment
mcome. from the filer of the queslionnaire?

[ ]res D No

B s the filer of the questionnare receiving ar fikely Lo receive taxable income other than nvestmant imcome, from or at the
direchion of the locat government officer named n this section AND the taxable ncome is nal recewved trom the locas
governmental entity?

e [w

C 15 the hier of this queshonnaire employed by a corparation or ofher business entity with rezgpect o winch the local
gevernment officer serves as an officer of dirrclar or holds an ownership of 10 percent ar more?

[Jres [ e

D Descabe vach employment or business relationship with the local govemment officer namead m this section

Swaature of prrson dong huswwnss with the qoveromentad ity ain

fdapind U6:29/2097




EXHIBIT “B”

BID PAGE



EXHIBIT “B”
HIDALGO COUNTY - “STORM SEWER SAND PRODUCT”
BID NO.: 2009-295-08-05-YZV
BID PAGE FORM

1. BID PRICE SHALL BE PER TON BASIS
2. All purchases are on an * AS NEEDED BASIS™

OPTION I

Product only: $ 3.00

OPTION I

Product and Delivery: The following are the delivery locations for the storm sewer sand, mcludm
but not limited to: ﬁED

‘ DELIVERY LOCATIONS I PRICE PER TON 5‘7 L/B

; Precinct N 1
* Mile 11 North and 1 Y2 West $ Sﬁé
Mercedes, Texas 78570 765 | Wimﬁs
_ Precinct Ne 2 t
301 E. State : .
Pharr, Texas 78577 L ) , ;
Precinct N¢ 3 ! o=
FM 2221 and Towa Rd 3 3 55 W““"}‘M
_Mission, Texas 78572 y
Precinct N 4 ‘
1051 N. Doolittle Rd 4 505
Edinburg, TX 78539

BN

P

A
"\

BIDDER/COMPANY NAME:  l{//in //»Lm? Maninepl s | LLC.

4

ADDRESS: 7300 W EdPuss vy §3
CITY/STATE/ZIP CODE: Mission, 72, 79SS T2
PHONE & FAX Ne: (95C) 584~ 5776 & (‘?5’4) 583~ 208¢

CELLULAR Ne:_[45¢) 5 3¢/~ b SY2ZemaiL: V9onzafes & e t/a//e:t, dige . Com

AUTHORIZED SIGNATURE: : ;/ % qé“‘/é/

PRINTED NAME: / e V. Covnzndes

TITLE: lebu; ( Sates Wmfm




Hidalgo County

/ Arturo Guajardo Jr.
County Clerk
70 2008 02015486
Instrument Number: 2008-2015488
As
Recorded On: July 10, 2009 Recording
Parties: Biliable Pages: 1
To Number of Pages: 2

Comment: CONFLICT OF INT. QUEST EX

** Examined and Charged as Follows: **

Recording 16.00
Total Recording: 16.00

woomonsett THIS PAGE IS PART OF THE INSTRUMENT *oxsxrssioes
Any provision herein which restricls the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

Fite Information: Record and Return To:
Document Number: 2009-2015488 UPPER VALLEY MATERIALS
Receipt Number: 1052941 7301 WEST EXPWY 83
Recorded Date/Time: July 10, 2009 01:51P MISSION TX 78572

User / Station; M Cepeda - Cash Station 17

SYRTE OF YEXRS
CRBUNTY OF HIBRLGD

thereby cartity that this instoument was FICED In the File Kumber sequsnce on the datritime
printed heran, and wax duly RECORDED in tha Official Recards of Hidatgo County, Texas

Arturo Guajardo Jr,
County Clerk
Hidatgo County, TX




EXHIBIT “C”

CERTIFICATE OF LIABILITY
INSURANCE



ACORD,

CERTIFICATE OF LIABILITY INSURANCE

DATE (MWOD/YYYY}
06/22/2009

PROCUCER {956} 565-2481

HcAfee Inaurance Agency

FAX (956)565-2733

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

P. O. Box 625 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
321 Sacond Street
Mercedes, TX 78570 INSURERS AFFORDING COVERAGE NAIC #
INSURED Upper Valley Materials, LLC insurer A, Burlington Insurance Co.
7301 W. Expressway 83 INsSUReER B, Allstate County Mutual ACM
Mission, TX 78572 INSURERC AIG Casualty Company
INSURER D-
i INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT GOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ﬁ TYPE OF INSURANCE POLICY NUMBER DATE m LTS
| GENERAL LIABILITY HGLO0020022| 11/06/2008 | 11/06/2009 | £acH OCCURRENCE $ 1,000,000
| DAWATE YO RENTE
X | COMMERCIAL GENERAL LIABILITY PREMSES(anoa:?m] $ 50,000
]cwusmoe Eoccua MED EXP {Any one person) | § 5,000
A L PERSONAL & ADV INJURY | § 1,000,000
] GENERAL AGGREGATE $ 2,000,000
GENt AGGREGATE LIMIY APPLIES PER PRODUCTS - COMPIOP AGG | § 1,000,000
 Jeouer[ 1% [ e
| AUTOMOBILE LIABILITY 048849693 BAP| 11/04/2008 | 11/04/2009 COMBINED SINGLE LiMIT :
|| anvauto (B2 scadent) 1,000,000
|__ | ALL OWNED AUTOS BODILY INJURY 5
B X | scHeDULED AUTOS (Per parson)
| X | rareo auTos BODILY INJURY s
X | NON-OWNED AUTOS (Per accident)
PROPERTY s
(Par gccidant)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC [ $
AUTQ ONLY: AGG |
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE 5
OCCUR CLAIMS MADE AGGREGATE $
3
DEDUCTIBLE S
RETENTION _ § s
WORKERS COMPENSATION o WCE9720471 10/27/2008 | 10/27/2009 | X | RSAl T [0
ANY PROPRIETOR/PARTNER/EXECUT) EACH
c ‘»&easxau EL. ACCIDENT $ 1,000,000
l(fn:;imfyn ) E.L. DISEASE - EA EMPLOYEH § 1,000,000
AL PROVISIONS below ELus&ASE-PoucvumIs 1,000,000
OTHER

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County
Nartha L. Salazar

Admin Building

Edinburg, TX 78539

100 ¥. Cano 4th Floor

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL H__ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBUGATION OR LIABILITY OF ANY KING UPON THE INSURER, ITS AGENTS CR

o By 27,

Robert R Garza/JEN

ACORD 25 (2009/01)

AUTHORIZED REPRESENTATIVE
® 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




