STATE OF TEXAS

(
(
COUNTY OF HIDALGO
(
AMENDMENT TO PROFESSIONAL SERVICE CONTRACT BETWEEN

HIDALGO COUNTY, TEXAS AND

LEO L. RODRIGUEZ, JR., d/b/a RODRIGUEZ ENGINEERING
This AMENDMENT TO THE PROFESSIONAL SERVICE CONTRACT (C-09-329-08-11) dated August 11, 2009 BY AND BETWEEN HIDALGO COUNTY, TEXAS (“County”) and LEO L. RODRIGUEZ, JR., d/b/a RODRIGUEZ ENGINEERING (the “COMPANY”) is entered into between the parties effective this _____ day of ____________ 2009. 

WHEREAS, Company and County entered into a one (1) year Contract dated August 11, 2009 in which the Company agreed to provide professional surveying services within Hidalgo County Precinct 1. 

WHEREAS, the County inadvertently included work authorization payment provisions in the Contract and desires to correct same.

NOW THEREFORE, for and in consideration of the terms and provisions set forth herein, for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, County and Company hereby agree to the following amendments to the Contract. 

1. Paragraph numbered 3 of the Contract is deleted in its entirety and the following paragraph is inserted in lieu thereof:

1. 
3. Qualification on Obligations to Pay.  Any provision hereof to the contrary notwithstanding, the County shall not be obligated to make any payment (whether a partial payment or final payment) to the Surveyor hereunder if any one or more of the following conditions precedent exist:

(1)
The Surveyor is in default of any of its obligations hereunder or otherwise is in default under this Agreement or under any contract documents related to this Agreement; 




(2) Any part of such payment is attributable to the Surveyor’s services which are not performed in accordance with this Agreement; provided, however, such payment shall be made as to the part thereof attributable to the Surveyor’s services which were performed in accordance with this Agreement.
(3) The Surveyor has failed to make payments promptly to consultants or other third parties used in connection with the Project for which the County has made payment to the Surveyor;

(4) If the County, in good faith judgment, determines that the portion of the compensation then remaining unpaid will not be sufficient to complete the Surveyor’s services in accordance with this Agreement, no additional payments will be due the Surveyor hereunder unless and until the Surveyor, as its sole cost, performs a sufficient portion of the Surveyor’s services to that such portion of the compensation then remaining unpaid is determined by the County to be sufficient to so complete the Surveyor’s  services.

No partial payment made hereunder shall be or construed to be final acceptance or approval of that part of the Surveyor’s services to which such partial payment related or relieves the Surveyor of any of its obligations hereunder with respect thereto.

The Surveyor shall promptly pay all bills for labor and material performed and furnished by others in connection with the performance of the Surveyor’s services.

The making of the final payment shall constitute a waiver of all claims by the County except those arising from (1) faulty or defective services of the Surveyor appearing after completion of the Project. (2) failure of the Surveyor’s services to comply with the requirements of this Agreement or any contracts or Agreements related to the Project, or (3) terms of any special warranties required by this agreement or provided at law or in equity.  The acceptance of final payment shall constitute a waiver of all claims by the Surveyor except those previously made in writing and identified by the Surveyor as unsettled at the time of the final request for payment. 

2. Paragraph numbered 4 of the Contract is deleted in its entirety.
3. The second sentence of numbered paragraph 5 shall be deleted in its entirety and the following substituted in lieu thereof:



The Surveyor is authorized to submit periodic requests for payment.

4.
Exhibit “D” to the Contract is deleted in its entirety.

5.
Except as modified herein, all terms and conditions of the Contract, as amended, remain in full force and effect and Company and County ratify and confirm the terms and provisions of the Contract as amended.  

EXECUTED IN DUPLICATE ORIGINALS and effective as of the day and year first written above.
LEO L. RODRIGUEZ, JR., d/b/a RODRIGUEZ ENGINEERING 

________________________________

Leo L. Rodriguez, Jr.
HIDALGO COUNTY
____________________________________
Juan de Dios (J.D.) Salinas, III, County Judge
ATTEST:

 ___________________________                                                                      
Arturo Guajardo, Jr. County Clerk
APPROVED AS TO FORM:

ATLAS & HALL, L.L.P.

By: _____________________                                                                       
      Stephen L. Crain
1

