REQUIREMENTS AGREEMENT
C-08-201-10-21

THIS AGREEMENT (the "Agreement") is entered into effective as of October 21,
2008 by and between Diaz Floors & Interiors Inc, a TEXAS Company ("'Seller") and
HIDALGO COUNTY ("Buyer").

WHEREAS, Buyer has solicited proposals for the supply of its requirements
of Hidalgo County “Carpentry, Construction & Building Supplies & Materials,” as
further described in Exhibit "A" which is attached hereto and incorporated herein by
reference for all purposes (the "Products") for a period of one year; and

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements; and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid
to meet Buyer's requirements for the Product.

NOW THEREFORE, for and in consideration of the mutual covenants and
conditions hereinafter set forth, and other good an valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, all
of the Products that Buyer may require for use by Buyer in Buildings & Grounds projects
for a period of one year from the effective date of this Agreement with the option to renew
for an additional one year (If applicable) under the same rates, terms, and condition, and it
is agreed that the Products will meet the specifications set forth in Exhibit "A" hereto.
County reserves the right to continue this agreement for an additional sixty (60) day grace
period at the end of the contract term due to and unforeseen delay in the award of a new
bid for next contract term.

2. When Buyer determines that it needs a quantity of the Products to be
delivered, it will, according to its Purchasing Policies, complete and submit to Seller a
Purchase Order describing the type and quantity of the Products required. The Products
are to be delivered by Buyer to the location in Hidalgo County specified by Buyer in its
Purchase Order.

3. Buyer agrees to pay Seller for each Purchase Order based on the prices set
out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by Buyer on or before the 30th day following receipt of the invoice.

4, County and Seller agree that either party may terminate this contract upon
thirty (30) days written notice at any time for any reason or no reason at all.

5. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be
construed so as to require the commission of any act contrary to law, and whenever
there is any conflict between any provision of this Agreement and any present or
future law, ordinance or administrative, executive or judicial regulation, order or
decree, or amendment thereof, contrary to which the parties have no legal right to
contract, the latter shall prevail, but in such event the affected provision or



provisions of this Agreement shall be modified only to the extent necessary to bring
them within the legal requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this
Agreement shall be deemed to be a waiver of any preceding or succeeding breach
of the same or any other provision hereof.

C. Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly
or through any agent or representative) any representations or agreements in
connection with this Agreement not specifically set forth herein. This Agreement
may be modified or amended only by agreement in writing executed by Buyer and
Seller, and not otherwise.

d. Texas Law to Apply. This Agreement shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties
created hereunder are performable in Hidalgo County, Texas. The parties hereby
consent to personal jurisdiction in Hidalgo County, Texas.

e. Notice. Except as may be otherwise specifically provided in this Agreement,
all notices, demands, requests or communications required or permitted hereunder
shall be in writing and shall either be (i) personally delivered against a written
receipt, or (ii) sent by registered or certified mail, return receipt requested, postage
prepaid and addressed to the parties at the addresses set forth below, or at such
other addresses as may have been theretofore specified by written notice delivered
in accordance herewith:

If to Buyer: Hidalgo County
Attention: County Judge
100 E. Cano, 2nd Floor
Edinburg, Texas 78539

If to Seller: Diaz Floors And Interiors Inc
Andres Diaz
1205 W Polk
Pharr, Texas 78577

Each notice, demand, request or communication which shall be delivered or mailed
in the manner described above shall be deemed sufficiently given for all purposes
at such time as it is personally delivered to the addressee or, if mailed, at such time
as it is deposited in the Unites States mail.

f. Additional Documents. The parties hereto covenant and agree that they
will execute such other and further instruments and documents as are or may
become necessary or convenient to effectuate and carry out the terms of this
Agreement.

g. Successors. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.



h. Assignment. This Agreement shall not be assignable.

I Headings. The headings and captions contained in this Agreement are
solely for convenient reference and shall not be deemed to affect the meaning or
interpretation of any provision or paragraph hereof.

J- Gender and Number. All pronouns used in this Agreement shall include the
other gender, whether used in the masculine, feminine or neuter gender, and the
singular shall include the plural whenever and as often as may be appropriate

K. Authority to Execute. The execution and performance of this Agreement by
Buyer and Seller have been duly authorized by all necessary laws, resolutions or
corporate action, and this Agreement constitutes the valid and enforceable
obligations of Buyer and Seller in accordance with its terms.

l. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of Buyer under this Agreement, Buyer may terminate this Agreement
upon sixty (60) days written notice to Seller. Buyer agrees, however, to use
reasonable efforts to secure funds necessary for the continued performance of this
Agreement. The parties intend this provision to be a continuing right to terminate
this Agreement at the expiration of each budget period of Buyer pursuant to the
provisions of Tex. Loc. Govt. Code Ann. § 271.903 (Vernon Supp. 1996).

m. Insurance. Company shall provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County
as an additional insured (with coverages and in the amounts described on Exhibit
“C” attached hereto and incorporated herein at this point for all purposes), and shall
furnish to County certificates of such insurance coverage.

n. Purchasing Ethics. Seller represents and warrants it has not, during the
process of being awarded this contract violated the following ethical standards of
Buyer and, upon and after the execution of this Agreement, agrees to abide by the
following ethical standards of Buyer:

(1) It shall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department
head or employee, of Hidalgo County, or for any elected official, department
head or employee or former elected official, department head or employee of
Hidalgo County, to solicit, demand, accept or agree to accept from another
person, entity or organization, a gratuity or an officer of employment in
connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request,
influencing the content of any specification or procurement standard,
rendering of advise, investigation, auditing, or in any other advisory capacity
in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement
Or a contract or subcontract, or to any solicitation or proposal therefor
pending before any department or agency of Hidalgo County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of



employment to be made by or on behalf of a subcontractor under a contract
to the prime contractor or higher tier subcontractor for any contract for
Hidalgo County, or any person associated therewith, as an inducement for
the award of a subcontract or order.

EXECUTED effective as of the day and year first above written.

APPROVED BY COMMISSIONERS COURT ON, OcoBe= 21,2008 .

APPROVED AS TO FORM:
Atlas & Hall, L.L.P

By: gjv/ /

Stephen L. GF&-H-O:/
Date: /07 (7v# Crad

HIDALGO COUNTY

ATTEST:

bt Dy

Arturo Guajardo, Jr., éounty

Date:__

Vendor \DVV/ Floors 2 JNTEW{oms v e

By: WM
Printed Name: A[NDIQF@ lb/ 42
Title: RES

Date: /0/;‘2’ /0 §




EXHIBIT “A”
SPECIFICATIONS



EXHIBIT “A”

HIDALGO COUNTY BUILDING AND GROUNDS
“Carpentry, Construction & Building Supplies & Materials”
RFB No.: 08-201-08-20-YSI

SPECIFICATIONS, REQUIREMENTS AND OTHER TERMS & CONDITIONS

General Requirements:

The following are the minimum requirements and/or specifications that will be acceptable to the County.
These requirements and/or specifications may be equal or better. Any bid that does not meet the minimum
requirements and/or specifications will be rejected.

Hidalgo County is seeking to contract with a qualified vendor(s) to furnish “Carpentry, Construction &
Building Supplies & Materials” including, but not limited to the following:

Terms Conditions & Requirements:
1. Hidalgo County has the authority to utilize State Contracts and under cooperative purchasing
participation when ever it is in the County’s best interest to do so.

2. Hidalgo County reserves the right to award to one (1) or multiple vendors.
3. All purchases will be on an “As Needed Basis”, there are no set quantities to be purchased.

4. All products furnished under this RFB shall be warranted by the vendor to be free from defects and fit
for the intended use.

5. All costs and expenses associated with the preparation and submission of bids shall be the responsibility
of the bidder and no reimbursement for such charges shall be passed onto Hidalgo County.

6. Vendor(s) will provide and maintain all the required Insurance and/or Bonds as described and listed
in: Insurance Requirements: See Exhibit “C” attached hereto.

7. Term of contract is for one (1) year period with County’s option to extend the contract for an additional
one (1) year under the same rates terms and conditions.

8. County reserves the right to continue this agreement for an additional sixty (60) day grace period at the
end of the contract term due to an unforseen delay in the award of a new bid for next contract term.

9. BID PAGE - Vendor must thoroughly fill in each section of the Bid Page (Exhibit “B”) if applicable.
INCOMPLETE submittals shall be considered a probable cause for disqualification.

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis. The
following procedure may be employed to mediate price volatility:



1) Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that warrant
an adjustment in bid prices contained in the contract.

* A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of
the price changes.

* The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.

* The County Purchasing Agent retains the right to determine whether or not such proposed
price changes are in the best interest of the County.

* No price escalation will be authorized in excess of the amount of the increase referred to in
the supplier’s notice.

* The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at time of
price change.

2) Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items
and/or supplies reduce due to stabilization in the market at which time prices for items on this
contract shall be reduced accordingly. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in
immediate termination of this contract and the County shall not be obligated to pay the Vendor the
difference between the contract price and the price adjustment.

3) Timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning
of the following quarter unless a Vendor notifies the County in writing within ten (10) days of
expiration of the quarter in which the price increase is in effect, that it desires to have the price
increase continue or that the Vendor is requesting a different price increase for the following
quarter. Such request must be supplemented with sufficient justification to demonstrate that the
price increase remains necessary. The County Purchasing Department shall have sole discretion
whether to grant the price increase extension. The County too, shall have discretion to unilaterally
reduce, eliminate or extend a price adjustment to the Vendor at any time upon written notice from
the County to the Vendor demonstrating justification for such reduction, elimination or extension of
the price adjustment.

4) Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price
adjustment reviews at any time. The County Purchasing Agent and/or the County Auditor reserve
the right to audit and/or examine any pertinent books, documents, papers, records or invoices
relating directly to the contract transaction in question after reasonable notice and during normal
business hours.

Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five



percent (25%) of the original contract price during the contract term.

Additional Conditions & Requirements:

Hidalgo County is requesting that any and all questions, inquiries, and all clarifications regarding quotes,
bids, proposals, or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing
Agent, 2812 South Business Highway 281, Edinburg, Texas 78539. Telephone calls will not be accepted!
All written inquiries will be accepted via facsimile no later than, Wednesday, August 13, 2008, 5:00 pm.
Responses to said inquiries will be sent to all applicants via facsimile by no later than Friday, August 15,
2008, 5:00 pm.

1) Plywood birch, oak, ash, mahogany 15", %4, 14>

2) # 16 nails

3) # 16 galvanize

4) Wedge anchors 147, 3/8”, 14”

5) Wood chimes

6.) Solid wood boards 17x27x10”, 12°, 14’

7) 2” sheath plywood

8) Sal blades 7 47, 12” (fine, course)

9) Wood/Bimetal Sawsall blades (DeWal, Milwaukee)

10.)  Rough/Fine Sandpaper (60-120 Grid)

11.)  Wood Glue

12)  Water/Oil base paint interior & exterior (gloss/semi-gloss)

13.)  Drywall 3/8”, %>

14)  Drywall screws 17, 1 147, 1 127,27 3”

14a.) Self tapping screws 17, 114, 1 15>, 27, 37

15)  Formica (lifetime)

16.) Vet tile 12x12 / 10x10 (assorted sizes, colors)

17.)  Tile cement

18.)  Sheet metal screws (assorted sizes)

19.)  Fine sand

20.)  Galvanize unidtrut channel

21.)  Galvanize corrugated panel

22))  Aluminum corrugated panel

23)  Cabinet door latches (assorted styles)

24)  Galvanize pipe 17, 2”7, 2 147, 37

25)  Commercial interior/exterior doorknobs (closet, hall, entry, ADA)

26.)  Varnish stain paint

27) Boards, regular & treated 27x 47x §’
2”x 107x 8’ (pre cuts)
27x 127x 8’ (pre cuts)
27x 147x 8’ (pre cuts)
2”x 167x 8’ (pre cuts)

28.)  Solid boards 1”x4’ x10°, 12°, 14’

29)  Siding plywood

30.)  Spade drill bits

31.)  Jigsaw blades



32.)
33)
34)
35.)
36.)
37)
38))
39)
40.)
41)
42)
43)
44))
45))
46.)
47)
48.)
49.)
50.)
51.)
52.)
53.)
54.)
55.)

Rough sandpaper

Wood screws (#8) V4”-17, (#10) ¥4”-17, (#12) Va”-17
Wood crown molding

Ceramic tile

Tile grout

Concrete Ready Mix

Rebar #4, #2, #8, #6

Asphalt patch mix

Galvanize strut straps

Plastic corrugated panel

Ceiling tile — 2’ x 2° # 934A

Ceiling tile — 2° x 4 #942

Door latches (cabinet conventional doors)

Kick plates for doors

Finish nails #3, #4, #6, #8

Ceiling tile 942

Wall angles 34"

Main angles

Cross tees 4”

Router bit sets (various sizes)

Router bit-carbide tipped

Gloves

Router bit-% shank 1.3/8 cut Dia. carbide tipped-1” cut dept
Router bit-/2”, 12.7mm 1.7/16 depth carbide tipped



EXHIBIT “B”
PAYMENT SCHEDULE



EXHIBIT “B”
BID PAGE
HIDALGO COUNTY BUILDING AND GROUNDS
“Carpentry & Construction Supplies & Materials”

RFB No.: 08-201-08-20-YSI
DESCRIPTION
1) Plywood: Birch 1B”
3/‘1,
%’)
Oak "
3/‘»
% tY)
Ash W’
%)3
%u
Mahogany  15”
3/‘,’
!‘/‘93
2)  #16nails $ Ib.
3)  #16 galvanize _______EL Ib.
4)  Wedge anchors Wx _ " §____ each
B x ? s each -
’/S') x k2] $
3/8” x ” s ch
3/ » x » $ ; each
3/8” x ” $ each
Y x » s /__each
W x 7 3 each
W’ x ” $ each
W' x » $ each
”x ? 3 each
” X " b3 each
» x »
49) Wood chims
¢.)  Solid wood boards ppe: 1"x 2% 10°
bpe: B "x2"x 12
bpe: I™x2"x 14°
7) 4" sheath plywood
8) Saw blades Fine: 7w




(=

12 h) ach
Course: A each
12 each

9)  Wood/Bimetal Sawsall blades (DeWalt, Milwaukee)
4

&

$ ch
6” s each
8” A each
12”7 each
10.)  Rough/Fine Sandpaper (60-120 Grid)
Rough: 20 grid $ each
80 grid $ h
100 grid $ — each
120 grid $_) each
Fine: 20 grid s each
80 grid $ each
100 grid b each
120 grid each
11.)  Wood Glue $ N \ r'\' gallon

12))  Water/Oil base paint interior & exterior (gloss/semi-gloss)
Water Base  Int semi gloss
Int gloss
Ext gloss
Ext semi gloss
Oil Base Int semi gloss
Int gloss
Ext gloss
Ex semi gloss

13.) Drywall 3/8”
%l’

14.)  Drywall screws 17
1 %”
1127
2”
3”

14a)) Self tapping screws 17
1%
112"
2”
3”

15.)  Formica (lifetime) $ 2.70 SF LF



16)

17.)

20.)

21.)

22.)
23)

24.)

25)

26.)

27))

28)

Vet tile (assorted sizes, colors)

(AZROCK, TARKKET, 12x12
'CONGOLEUM, ARMSTRONG) 10x10
45sf/ctn
Tile cement 4 gal/pail
Sheet metal screws (assorted sizes)
Fine sand
Galvanize unidtrut channel
Galvanized corrugated panel 8
10’
12’
14’
16’
Aluminum corrugated panel size:

Cabinet door latches (assorted styles)

Galvanize pipe 1”
2”
2 "
31’

Commercial interior/exterior doorknobs (ADA)
Closet/interior
Hall
Exterior

Varnish stain paint Varnish
Stain

Boards, Regular 2’x4"x 8
27x 10”x 8’ (pre cuts)
2”x 12"x 8’ (pre cuts)
2"x 14"x 8’ (pre cuts)
2"x 16”x 8’ (pre cuts)
Treated 7% 47x 8’
2”x 10"x 8’ (pre cuts)
27x 12”x 8’ (pre cuts)
2"x 14”x 8’ (pre cuts)
27x 16”x 8’ (pre cuts)

Solid boards # or better
”x4'x 10
1”x4" x12
"x4 x12”

$_ .y ach
3 each
$ each

$
$Kig
$

$

$

$

$

$

$

$

$

$

$

—

al



29)

30)

31)
52.)

53)

35.)
36)
37)

38)

39)
40.)

41)

Siding plywood x8x

4’3 8" x -
Spade drill bits B”

%i?

7/8”

I’?

11/8”

1 x/‘ »

1
Jigsawblades: __ differentgrids& __ per pack
Rough sandpaper #_____ grd
Wood screws (#8) ur-1”

(#10) -1~

(#12) w17
Wood crown molding
Ceramic tile 4x4 group 1 semigloss

6x6 group 1 semigloss

Tile grout unsanded
Concrete Ready Mix

Rebar

Asphalt patch mix
Galvanize strut straps

Plastic corrugated panel

per 25 1b bag

per
#4 3/8"
1/2”
S/8”
#2 3/8”
‘/ﬁ”
5/8”
#8 3/8”
]/1'"
5/8”
#6 3/8”
%ﬁ)
5/8”
50 1b bucket

.“ !W&

sheet

Al

L

gLt

-
’w?




42) Ceilingtile-2’x2' #934A-equal #770 $ 31.50 per box
64 sf/ ctn.
43) Ceilingtile—2’ x 4’ #942-equal #769 $.46.50 __ perbox
96 sf/ctn.
44.)  Door latches (cabinet conventional doors) s N ‘ B
45) Kick plates for doors $ N ! oY
46.) Finish nails #3
#4
#6
#8
47) Ceilingtile 942 = equal # 769 $ 46.50
96 sf/ctn
48) Wall angles %” $ N ! A
49) Main angles SMN l A
50.) Crosstees4” s W\ ' A
51.)  Router bit sets (various sizes) $_ N l Q:
52)  Router bit-carbide tipped s N . A
53) Gloves $ N i B pr
54.)  Router bit-% shank 1.3/8 cut Dia. carbide tipped-1” cut depth § N I 1%
35.)  Router bit-%2”, 12.7mm 1.7/16 depth carbide tipped $ M-’ r
BIDDER/COMPANY NAME: Dpiaz Floors & Interiors
ADDRESS: 1205 wWest Polk
CITY/STATE/ZIP: Pharr, Tx 78577
PHONE NO/FAXNO: 956-787-0056 fax 956-781-7917
CELLPHONE NO: 956-533-5521
E-MAIL ADDRESS: diazfl/g}or8586@sbcglobal.net
AUTHORIZED SIGNATURE:

TITLE: President

(Lo dlivs ke
i 5

J



EXHIBIT “C”
INSURANCE REQUIREMENTS
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ANY  SUIREMENT. THiRM OR CONBITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFRCT 10 shICH THIS CERTIFIGATE MAY RE |9SUED OR
MAY  RTAIN, THE (NBURANCE AFFORDED BY THE POLIGIES DERCRIBED HEREIN 18 SUBJECT TG ALL THE TERMS, EXCLUBIONS AND CONDITIONS OF SUCH
_iou § ACQCGREGATT LTS QHUWN_MAY HAVE UEEN REDUCED BY PAID CLANMS , .
'.:‘.f;_E ' TYPE OFmEURANCE PoLICY NuMBER  [TRLIOY CRIELTIE | nalioy TN LibITs .
GENERAL LIABIITY EACH OCCURRENGH 1000009
] COMMER 1AL GRNERAL LABILITY |53 maai7ang 01/16/09 011610 Rl e 100000
L) clawsmape M cceur METD EXP ¢Ay arur pargon) 5000
Al 0 PERSONAL & ADV INJORY 1000000
0 GENERAL AGGREOATE 2000000
GENL. AGGRIZBATE LT APPLIES FER: PROPUCTS - COMPIOP AGG 2000000
4l 1 Pouicy Jerowger | Jroo ‘ )
AUTDMGBILE LIABILITY COMBINED SINGLE LiveT
O] awravto | (B wopient)
Il A ovned sumos BODMLY INJURY
Il semeaunsn avros | (Forpatean)
™ Hired wres BOOKLY NJURY
O wonownemravTos Por aecitont) .
O —_ PROPERTY DAMAGE ’
Jd . (Per ancidant)
GARAGE LIt BILITY AUTO ONLY - EA ACCIDENT
I awano OTHERTWAN  EAACC
_o1g . | auto oy
ERCESS/UM 3RELLA LIABILITY RACK OGOURRENDE '
l | | secur ] crama mape AGAREGATE
L1 neouc-mie
[ aeTention 8
W KERS coMPEmMSATTON = " —_—
E OYERS Lipgunyy R | m [ T+
A PROPRMTOR/ B
O ER/MeRFR XoLUDEGE T ShBAHAGgoRT __ 1
lf APRLriLne 1y B.L. DIREASE - EA EMPLOYEE
—IS AL PROVISIGNS bolow Et_ DISEASE - POLICY LT
C R d e
PESCF  ION OF OPER2 TIONS | LOCATIONS  VENIGLES I EXBLUSIONE AGDED BV ENDOREEMENT 1 SFECIAL PROVISIONS
CER'  GATE HOLDER CANGELLATION o —
Hidalgo County m‘&? orn'ngmwznmm POLICIER BE QANCELLED BRFORS THE
DA RREQF, THHA 1SSUNG INSLIRER WIL ENDEAVOR T3 WAR.
100 North Closner L PAITTEN NOTICE T THR CRRTIFIGATE HOLDER NAMED 10
Edinburg, TX. 78539 LT, BUT FALARE 70 BO 95 SHALL, IMPREE No SBLISATION DR LJABILITY
3 R REPRESENTATIVES,
AUTHOR), ——— —_
ROSE E ¢

TACC 2§ {20m1i0R) CiF
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