Cris Villarreal

From: noe.montez [noe.montez@co.hidaigo.tx.us)
Sent: Tuesday, October 13, 2009 4:27 PM

To: ‘Cris Villarreal ', robert.elizondo@co.hidaigo.tx.us
Subject: RE: RENEWAL OF CONTRACT C-08-251-12-23

Ref: renewal of contract for milling materials. Please proceed and extend the bid for the additional year as stated on the
contract.

From: Cris Villarreal [mailto:cris.villarreal@co.hidalgo.tx.us]
Sent: Thursday, October 08, 2009 9:10 AM

To: 'noe.montez'

Subject: RENEWAL OF CONTRACT C-08-251-12-23

Good morning Noe,

Just wanted to remind you that the above referenced contract regarding Universal Truckers for the
Hauling Services for Milling Materials is due to expire on December 22, 2009, which has an extension
available for one more year. Please let me know if you wish to take advantage of the services and
send me your authorization and/or recommendation to extend.

Thank you,

Gricelda (Cris) Villarreal, Buyer II

Hidalgo County Purchasing Department

Ph: 956-318-2626 or 956-292-7000, ext. 4867
Fax: 956-318-2629

email: cris.villarreal@co.hidalgo.tx.us
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Hidalgo County Purchasing Department
2812 S. Business Highway 281

New Adminlstration Building

Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 318-2629

October 7, 2008

Bernardo Saenz, Jr., Owner/Vice President
d/bfa Universal Truckers, Inc.

P. O Box 653

Alamo, Taxas 78518

Re: C-08-251-12-23
Hauling Services for Milling Materials for Precinct No. 1

Dear Mr. Saenz:

Midalgo County Purchasing Department will be requasting Commigsioners’ Caurt o consider the County's sole
option to exercise an extension as provided in the current contract (under the same rates, terms and conditions).
Please acknowledge receipt of this notice of placement on the Commissloners’ Court meeting of Octaber 20, 2009
for discussion, consideration and action, by signing below and retuming to the Purchasing Department, by no later
than Tuesday, Qctober 13, 2009 via facsimile to (956) 956-318-2629 or email to: cris villareal@co.hidalgo.bus
s0 as to meet the agenda request form deadiines.

By: ,_éﬁfg-—ﬁ/i pate:__JO/ 7/ 20

Should you have any questions or require additional information, please do not hesitate to contact me at (356) 292-
7000 Ext, 4867. Your cooperation in this matter is greatly appreclated and we hope your company continues its
bhusiness relationship with Hidalgo County,

Sincerely,

Gricelda (Crls) Villarreal, Buyer I

Hidalgo County Purchasing Department

Pct, 1

wWww.Co,hidalgo,tx,us



THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SERVICE CONTRACT
C-2008-251-12-23

THIS CONTRACT is made and entered into this 23™ day of December, 2008 by

and between the COUNTY OF HIDALGO, TEXAS ("County"), and Bernardo Saenz, Jr.,
DBA Universal Truckers, Inc. a Texas Corporation. ("Company").

WHEREAS, Company responded to advertised notices for bids for “Hauling
Services for Milling Materials” for Hidalgo County Precinct No. 1 (the "Services"); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of such specifications and bid being attached hereto as
Exhibits "A" and "B" respectively, and incorporated herein for all purposes (the
"Specifications"); and

WHEREAS, in recognition of and in consideration of Company's agreement to
perform the Services in accordance with Specifications, the Commissioners Court of
County awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agrees that this Contract is entered into in order
to provide the Services to locations at Hidalgo County Precinct No. 1. This Contract
does not extend to any third parties any duties or benefits conferred in any manner
hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term

1



of this Contract, and shall be obligated to render and provide the Services in accordance
with the Specifications within Hidalgo County Precinct No. 1 following a request for
Services by the Hidalgo County Precinct No. 1 or his designated agent. Company
agrees in performing the Services that it will use proper professional standards, comply
with any and all appropriate laws and regulations in providing the Services, and devote
such time as is necessary to safely and efficiently provide the Services.

3. This Contract shall be for a period of one (1) year beginning December 23,

2008 and ending December 22, 2009 with the County’s option to extend for an additional

one (1) year period on an “As Needed Basis” under the same rates, terms and conditions.

(Prices must remain firm during the contract term). County also reserves the right to
continue this bid for an additional sixty (60) day Grace Period, under the same rates terms
and conditions.

4. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all
persons in the employ of Company who operate such trucks or vehicles shall have the
required licenses, qualifications, skill and expertise to perform such Services and shall
comply with all laws, rules and regulations prescribed by any agency or authority having
jurisdiction with regard to the operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the



County agrees to pay Company the amounts specified in Exhibit "B" attached hereto
payable against written invoice submitted by Company.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional
insured (with the coverages and in the amounts described on Exhibit "C" attached hereto
and incorporated herein at this point for all purposes), and shall furnish to County
certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including

| attorney's fees for the defense of any action against County arising out of, resulting from,
or connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11.  ltis expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that
County has no supervision of the performance of the Services provided by Company, and
that Company is an independent contractor under this Contract.

12.  Any notice required or permitted to be given hereunder shall be in writing and

shall be delivered personally or sent by certified mail, postage prepaid, as set forth below:



If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano, 2" Floor
Edinburg, Texas 78539
If to Company: Bernardo Saenz, Jr., DBA Universal Truckers, Inc.
Attn: Bernardo Saenz, Jr., Owner/Vice President
P. O. Box 653
Alamo, Texas 78516
13.  In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement
shall be construed as if such invalid, illegal, or unenforceabie provision had never been
contained herein.
14.  This Agreement may be terminated by either party without cause upon thirty
(30) days written notice.
15.  This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators,
legal representatives, successors, and assigns where permitted by this Agreement.

16.  This Agreement shall be governed by and construed in accordance with the

laws of the State of Texas and shall be performable in Hidalgo County.



Executed effective as of the date and year first above written.

Approved by Commissioners’ Court on

Aruro Guajardo Y., Countf Clerk
Date:
APPROVED AS TO FORM:

By: - / ‘

Date: /2 -/9- o F

,2008.

COMPANY:
Universal Truckers, Inc.

By:

Printed Name: Rrn.rers SATVE TR

Title: V¢ - Prefipenl

Date:___ | /1 D./QDO7




EXHIBIT “A”
SPECIFICATIONS



EXHIBIT “A”
SPECIFICATIONS/REQUIREMENTS/INFORMATION TO BIDDER

HIDALGO COUNTY PRECINCT NO. 1
“HAULING SERVICES FOR MILLINGS”
2008-251-12-10CGV

SECTION | - SPECIFICATIONS

It is intended that all hauling of millings material will be within the Hidalgo County Precinct# 1 and
will be awarded on a per cubic yard basis, per mile radius. This bid price will be for the duration of
one (1) year with the County’s option to renew for an additional one (1) year. Hauling services will
be on an “As Needed Basis” by the precinct.

1.

Millings will be hauled from location of material. (Precinct will load the millings material from
project site for vendor to haul to designated area.

Due to the size of Hidalgo County Precinct No. 1 and the various location sites throughout,
no specific origin or destination sites can be specified.

Hidalgo County reserves the right to award the bid on a lump sum basis to one bidder or to
multiple bidders if the County determines it is in its best interest to do so.

Bid price for the services must be per cubic yard basis, per mile radius on an “As
Needed Basis”.

Bid award will be based on the low bid per cubic yard basis per mile radius listed on the bid
page form. '

Hidalgo County Precinct No. 1 is requesting the minimum of Ten (10) vendor owned
and/or leased hauling trucks that will be available for this bid with a minimum of twenty-
two (22) tons per load. Please note the make, year, model and capacity of your
hauling trucks on Exhibit “E".

The bidder(s) awarded the contract must furnish proof of possessing all necessary
licenses, ownership (title for all owned vehicles) and permits and also provide evidence of
the required insurance as outlined in Exhibit “C". Copies of all licenses, permits and
insurance coverage must be submitted to the Hidalgo County Purchasing Department upon

bid award.

The bidder(s) awarded the contract cannot engage the services of a subcontractor
without prior written consent of Hidalgo County to perform services hereunder. The
successful bidder(s) must present evidence that the proposed subcontractor possess all
the necessary licenses and permits to perform the services and that subcontractor has

obtained the required insurance.



9. Bidder(s) will be required to complete and submit the Supplemental Hauling Data
Sheet for every driver as detailed in Attachment “I” upon bid award.

10.  All applicable forms in this packet must be filled out in its entirety and submitted
with bid response. Incomplete sections may be considered for probable cause of
disqualification and/or non-compliance.

11, Any contract award to a successful bidder will be in effect until (a) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (c)
terminated by County with thirty (30) day’s written notice prior to cancellation.

SECTION Il - OTHER/ADDITIONAL INFORMATION

.

All costs and expenses associated with the preparation and submission of (bids,
proposals and/or quotes) shall be the responsibility of the bidder and not
reimbursements for such charges or expenses shall be passed onto Hidalgo
County.

Term of Contract shall be for the period of one (1) year with the County’s option to
extend for one (1) additional year on an “As Needed Basis” under the same rates,
terms and conditions.

The County of Hidalgo Precinct # 1 reserves the right to continue this bid for an
additional sixty (60) day Grace Period at the end of the contract term for unforeseen
delay in award of new bid for next contract term.

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic
conditions, unforeseen price increases might affect costs for goods and services contracted on an
annual basis. The following procedure may be employed to mediate price volatility:

1. Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that
warrant an adjustment in bid prices contained in the contract.

a. A Vendor must tie any price change clause to an industry-wide or otherwise

nationally recognized index, or some other form of verifiable document. Such
written request must be accompanied by a certified copy of the supplier's advisory
or notification to the vendor of the price changes.

. The Vendor must put the Purchasing Agent on the mailing lists for such publications

so that the Purchasing Agent can monitor said changes. Such membership shall be
at no cost to the County.



c. The County Purchasing Agent retains the right to determine whether or not such
proposed price changes are in the best interest of the County.

d. No price escalation will be authorized in excess of the amount of the increase
referred to in the supplier's notice.

e. The County may only grant a price increase if the evidence presented is deemed
reliable. Should the County allow a price increase, the approved price change shalil
be honored for all orders received by the vendor or contractor after the effective
date of such price change. Approved price changes are not applicable to orders
already issued and in process at time of price change.

2) Price Reduction: Vendor shall notify the County at the time when the Vendor's costs for
items and/or supplies reduce due to stabilization in the market at which time prices for items
on this contract shall be reduced accordingly. Failure by the Vendor to notify the County of a
decrease in costs for items and/or supplies for which the Vendor was granted a price
adjustment, may result in immediate termination of this contract and the County shall not be
obligated to pay the Vendor the difference between the contract price and the price

adjustment.

3) Time frame for Adjusted Price Increases: Price increases are only valid for the quarter in
which they are requested and approved. Prices shall return to the original contract price at
the beginning of the following quarter unless a Vendor notifies the County in writing within ten
(10) days of expiration of the quarter in which the price increase is in effect, that it desires to
have the price increase continue or that the Vendor is requesting a different price increase for
the following quarter. Such request must be supplemented with sufficient justification to
demonstrate that the price increase remains necessary. The County Purchasing Department
shall have sole discretion whether to grant the price increase extension. The County too,
shall have discretion to unilaterally reduce, eliminate or extend a price adjustment to the
Vendor at any time upon written notice from the County to the Vendor demonstrating
justification for such reduction, elimination or extension of the price adjustment.

4) Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor
on a quarterly basis. However, the County may atits own discretion, conduct temporary price
adjustment reviews at any time. The County Purchasing Agent and/or the County Auditor
reserve the right to audit and/or examine any pertinent books, documents, papers, records or
invoices relating directly to the contract transaction in question after reasonable notice and

during normal business hours.

5) Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-
five percent (25%) of the original contract price during the contract term.

DISCLOSURE OF CONFLICT OF INTEREST: Effective January 1, 2006, Chapter 176 of the
Texas Local Government Code requires that any vendor, person, consultant or contractor
considering doing business with Hidalgo County (*the County") to disclose in the Conflict of




Interest Questionnaire (“the CIQ") attached as Exhibit D, the vendor, person, consultant or
contractor's affiliation or business relationship that might cause a conflict of interest with the
County. By law, the ClQ must be filed with the Hidalgo County Clerk’s Office no later than the
seventh business day after the date the person becomes aware of facts that require that
statement to be filed. The disclosure requirement applies to a person or business who contracts
or seeks to contract with Hidalgo County for the sale or purchase of property, goods or service.
Any purchase order or contract resulting from this process shall be considered null and void if the
successful participant fails to comply with Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for the details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Please Submit completed CIQ forms to the Hidalgo County Clerk's Office located at 100 N.
Closner, Edinburg, Texas 78539-Hidalgo County Courthouse. COMPLETION AND SUBMISSION
OF FORM CIQ IS THE SOLE REPONSIBILITY OF THE PROSPECTIVE PARTICIPANT.

Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding
quotes, bids, proposals or statement of qualifications be addressed to Martha L. Salazar,
CPPB/Purchasing Agent at 2802 So. Business Hwy 281, Edinburg, Texas 78539. TELEPHONE
INQUIRIES WILL NOT BE ACCEPTED. ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA
FACSIMILE NO LATER THAN, Wednesday, December 3, 2008, by 5:00 P.M. at (956) 318-
2629. Responses to said inquires will be sent to all applicants via facsimile by no later than
5:00 P.M,, Friday, December 5, 2008.
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EXHIBIT “E”
HIDALGO COUNTY PRECINCT NO. 1

“HAULING SERVICES FOR MILLINGS MATERIAL"

BID NO.: 2008-251-12-10CGV

Hidalgo County Precinct No. 1 is requesting the following information of the available hauling
trucks to be utilized for this project: MAKE/MODEL, VEHICLE IDENTIFICATION NUMBERS, LICENSE
PLATE NUMBERS & TONAGE PER LOAD for each truck personally owned and/or leased by vendor
which shall be covered under insurance requirements as set forth by Hidalgo County. If additional
space is required a second sheet is provided.

YEAR/MAKE/MODEL | VEHICLE IDENTIFICATION LICENSE TONS PER VENDOR
NUMBER PLATE NO. LOAD OWNED OR
LEASED
Mo 1999/ FRUT |IFUYSZYBAYLR0773 | 2¢5 907 | 25 Duwped
90 199U Frir | FI/YSTYBYWLI73037 | &85G05 | 24 bwaed
09 1998/Fr&7 |/ FDYSSFB3wWLE94563| RE5890 | 25 Dprres
3¢ /999/ Tt SFHAMBIY AR08 ACVRS ) | 25 (Divred
30 /994/;712«4«7 [ FYWYSZYBEXLABY30S | RES906 | 28 Lasned
110 1997/ FRIT|| FLIYSSEBALP 9999 | RS 890 | a8 Duned
180 1999/ 7207 || FLDe DYBLXLA06750 | ACS 898 | as Dwned
857 [999/FRM1F VS ZY BIYLATG8 |2 CS90Y | a5 Lwaea
157 1598/ 7477y 52 YBIWL9 72928 A LS Go 3 25 Cuned
go /998 /Fen7 \1rpy s7YBIwLG 2209 | 205599 | 28T Dined
Yoo /G558 /Frar |/ FLYS ZYB51L957590l RALES GO0 | 287 Dwps s
06 1999/ Frar |)rysa¥BXXIR 24186 | RS 90| 2 Duwned
LA )9Gs Fgir [/ FoyDYYPERALs 7323 L. DHSY| 2 Dloned
SR )99 Yolus |[YVIVOBPFXSLTH 69 | W B/ 00 | as” Opr e
09 [984/ 27 \RHSFLKERXKL02TAN AL 2355 | 28~ Divned
33 /995/Mack |/A14814YDPwoa 4040 |R013070 | 25 Lwned |
27 )99/ Fr4r YFyyDDYBSMus020/ 8 |20 DO3D | 28 Dloaed :
0/ _[GIH AL | [XKDoIX IS5, 540 | A0 2387 | 2 Owpes |
65" )95/ K | AXK DD ack SMMsRRE 2 CR 509 | 2% Olprod |
BC /998 vplve VWV G IDEPE (LY B AL 34| 35 Dbng d




EXHIBIT “B”
PAYMENT SCHEDULE



HIDALGO COUNTY
“HAULING SERVICES FOR MILLINGS MATERIAL FOR PRECINCT NO. 1"
BID NO. : 2008-251-12-10CGV

BID FORM

Part I. Award will be based on the lowest bid per cubic yard per mile radius meeting all requirements.

Radius Total Cost Per Cubic Yard Fuel Cost Percentage Per Cubic Yard Current/Base Fuel Cost

e | $ 305 B0% $ .97
wies | $ 4.00 307 & |.A0
v | P 4.5 309 $ 1.9
el é 590 Bo9- $ .15
e | % 1085 307 ¢ 1.58
wee | $77.00 30 ¢ 91D
e 1 b1 307 § 5.3

Miles

Part Il BID PRICE ADJUSTMENT BY HIDALGO COUNTY PRECINCT NO. 1

If at the time of bid opening South Texas is experiencing historic high fuel prices, then Hidalgo
County is requesting pricing adjustments based on the following:

A Fuel Cost Base Bid Price for project will be based on the OPIS Fuel Index for December 9, 2008. For
each 10% (increase or decrease) in the OPIS Index of December 9, 2008 during the contract term, the fuel
cost(s) portion of the awarded bid price(s) will be adjusted accordingly. (As per above samples, a 10%
increase is reflected as follows: $ 1.00=$1.10 and $ 1.10=$1.21; a 10% decrease is reflected as follows:
$1.00=3%0.90 and $1.10=%$0.99)

In the event you submit an invoice reflecting a price change under this provision, Hidalgo County will only
honor the change if a copy of the OPIS report on which the change is based accompanies the invoice.
Additionally, the Hidalgo County reserves the right to independently verify changes in OPIS pricing and to
modify an invoice amount based on a 10% change in the OPIS Index

In determining whether price changes are pemitted hereunder, vendor must submit the appropriate
OPIS Index is the index issued of the date of the vendor's billing invoice.

Acknowledgment and agreement to Bid Price Adjustment Part | & If for the term of the contract including
any grace period extension.

s 2/ A /108

“Signature of Biddér Date




EXHIBIT “C”
INSURANCE
REQUIREMENTS
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