STATE OF TEXAS

(
(
COUNTY OF HIDALGO
(

AMENDMENT TO CHAPTER 381 ECONOMIC DEVELOPMENT AGREEMENT


BETWEEN HIDALGO COUNTY, TEXAS


AND


EIA PROPERTIES, LTD., STAG HOLDINGS, LTD., BEN F. VAUGHAN III


AND FROST NATIONAL BANK AS CO-TRUSTEES OF GTD TRUSTS NO. 2 FOR


GENEVIEVE AND BEN F. VAUGHAN III

This AMENDMENT TO CHAPTER 381 ECONOMIC DEVELOPMENT AGREEMENT dated December 16, 2008 BY AND BETWEEN HIDALGO COUNTY, TEXAS (“County”) and EIA PROPERTIES, LTD., STAG HOLDINGS, LTD., BEN F. VAUGHAN III AND FROST NATIONAL BANK AS CO-TRUSTEES OF GTD TRUSTS NO. 2 FOR GENEVIEVE AND BEN F. VAUGHAN III (collectively the “Owners”).

WHEREAS, the County adopted Chapter 381 program guidelines, authorizing the County to make certain Economic Development Grants to the Owners in recognition of positive economic benefits which will accrue to the County and Owners,
WHEREAS, the County desired to offer incentives to the Owners over a period of time which will enable the Owners to develop the property,
WHEREAS, the Original Agreement contains various scrivener’s errors and the Owners desire to correct these scrivener’s errors.  The first error is a scrivener’s error in where the word “owners” should be a capital “O” and include an apostrophe “s”.  The second error, the word Owner should be plural “Owners”.  In the third correction includes a number taken from the wrong line in Exhibit B.  The number in the current Agreement is the present value of the Soft Cost of the project.  The correct number should be the Total Cost, which is the present value number multiplied by the number of years, and an inflation factor.  This number is in Exhibit B on the line directly above the present value of the Soft Cost.  In the drafting, the wrong line was incorrectly included.  The forth error includes quotation marks in the place of parenthesis.  The fifth error corrects a grammatically incorrect sentence.  And, the sixth error, includes a comma that was omitted before the word “elected official” and change “beneficiaries” to “beneficiary”.
WHEREAS, now the Owners and the County desire to correct errors in the Agreement provided by the Owners,
NOW, THEREFORE, for and in consideration of the terms and provisions set forth herein, for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, County and Owners hereby agree to the following amendment to the Agreement.
1.
The last sentence of Section 2, Page 2, of the Agreement shall be deleted in its entirety and the following sentence shall be inserted in lieu thereof: 
Definitions 2.8 “Designated Successors and Assigns” Upon such assignment, County will look solely to the assignee for post assignment performance of Owner’s obligation pertaining to the part of the property assigned.

2.
The second and third sentences of Section 4, Page 7, of the Agreement shall be deleted in their entirety and the following sentences shall be inserted in lieu thereof:

Rights and Obligations of the County 4.3 County and Obligations. With respect to the Owner’s costs, only eligible Project Costs and other allowable expenses under applicable law, if any, incurred by the Owners shall be payable from the Tax Increment Fund in the manner and priority provided in this Agreement and only to the extent that funds become available in the Tax Increment Fund.  The Parties agree and understand that under no circumstance shall the Soft Costs exceed $72,053,210.  The County is not obligated above and beyond what is actually collected as tax increment funds.

3.
Section 10, Page 11, of the Agreement, shall be deleted in its entirety and the following paragraph shall be inserted in lieu thereof:
Miscellaneous Provisions 10.7 Termination.  If the Owners elect not to proceed with all or part of the development of the Project as contemplated by this Agreement, the Owners will notify the County in writing, and this Agreement and the obligations of all Parties will be terminated (prorata or entirely as the case may be) and of no further force or effect as of the date of such notice.

4.
The last sentence in Section 10, Pages 11 and 12 of the Agreement shall be deleted in its entirety and the following shall be inserted in lieu thereof:
Miscellaneous Provisions 10.8 Access to Financial Information.  The County shall have the right to withhold or delay payments to the Tax Increment Fund until it has received the financial report from the Owners.  The County shall not incur any penalties or interest for withheld or delayed payments if the financial and business records are not submitted.

5.
The last sentence in Section 10, Page 14, of the Agreement shall be deleted in its entirety and the following sentence shall be inserted in lieu thereof:

Miscellaneous Provisions 10.17 Successors.  This Agreement does not create any personal liability on the part of any trustee, beneficiary, officer, owner, partner, principal, employee, elected official or agent of a Party to this Agreement.

6.
Except as modified herein, all terms and conditions of the Agreement, as amended, remain in full force and effect and Owner’s and County ratify and confirm the terms and provisions of the Agreement as amended.

EXECUTED IN DUPLICATE ORIGINALS and effective as of the day and year first written above.

OWNERS:

EIA PROPERTIES, LTD.

By: EIA MANAGEMENT, LLC

      Its general partner

__________________________________

Name:_____________________________

Date:______________________________

STAG HOLDINGS, LTD.

By: STAG GP, LLC

      Its general partner

__________________________________

Name:_____________________________

Date:______________________________

BEN VAUGHAN III

Co-Trustee of GTD Trusts No. 2

__________________________________

Date:______________________________

FROST NATIONAL BANK

Co-Trustee of GTD Trusts No. 2

__________________________________

John Schmedemann

Date:______________________________

COUNTY:

THE COUNTY OF HIDALGO, TEXAS,
By:________________________________

Name:_____________________________

Its:________________________________

Date:______________________________

ATTEST:

______________________________

Arturo Guajardo, Jr. County Clerk

APPROVED AS TO FORM:

ATLAS & HALL, L.L.P.

By:____________________________


Stephen L. Crain

