THE STATE OF TEXAS §

8
COUNTY OF HIDALGO  §

AGREEMENT FOR PROFESSIONAL SERVICES
C-09-419-10-27

the effective date of fhis Agreement, and for as long thereafter as is necessary to complete the
projects assigned to Engineer, as further specified in Article 3. During the one-year term of this
Agreement, Owner may assign to Engineer work related to road and bridge, right-of-way,

sanitation, parks and environmental assessments type projects (each herein referred to as a



“Project”) to be undertaken by Owner’s Precinct No. 2. The general scope of services which
Engineer shall perform with respect to Projects assigned to it are as stated in Exhibit “A* which is
attached hereto and incorporated herein by reference for all purposes, and in the sections to follow.

Upon assignment of a Project to Engineer, Engineer and Owner agree to execute a Work Order in

suEngineer’s services to be
il
Q

performed in connection with such Project. Owner agi€es ', pay Enr compensation as
i " i //

UM

ARTICLE 2. NON-EXCLUSIVE SERVICES OF % NI Hi ity reserves the
/)

I

[ »

violation of any terms or conditions of this v\oregiiient.
!:'

U
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QO
A specific dese
included in E

A specific description‘cf the services to be rendered by the Engineer in the Design Phase
is included in Exhibit “A”.

C. Construction Phase:
A specific description of the services to be rendered by the Engineer in the Construction



Phase included in Exhibit “A”,
ARTICLE 4. Period of Service. The services called for in Article 2A (Preliminary Phase) of

this Agreement shall be completed and the report submitted immediately following the receipt by

the Engineer of notice to proceed for a Project.

IA% 3 :'a

required extensions thereto; or (2) for a period of 12 months after the completion of the services for

each Project called for either in Section 2.A (Preliminary Phase) or B (Design Phase), which ever
may be pertinent, in case construction is not commenced. The final acceptance by the Owner of

each construction contract in each Project shall serve as evidence of completion, on the part of the



Engineer, of all services under this Agreement insofar as they pertain to that section of each
Project.
ARTICLE 5. Coordination with the Owner. The Engineer shall hold conferences with the

Owner, or his representatives as often as necessary, to the end that the Project, as perfected, shall

have full benefit of the Owner's experience and knowledge of existing

actitn, costs for

work based on the lowest responsible and qualified bid for the Project. At Engineer's completion
and Owner's approval of the Engineer's services under the Construction Phase as defined in Article
2 of this Agreement, Owner shall pay the remainder due for of the Engineering services and

topographic surveying work based on the actual construction cost ofthe Project. . 1fno contract is

awarded, or if no proposals or bona fide bids are received, the Engineer shall be paid for the Design



Phase as though Engineer had completed the Design Phase and Owner shall have no further

liability to Engineer for any such particular Project under this Agreement.

B. Services Not Included in Above Fees:

The fees above described shall provide

compensation to the Engineer for all services called for under this Agreement to

be performed by him, or under his direction, except the services set forth below. These excluded

services, and the compensation to be paid by the Owner to the Engi "’5“

required, are as follows:

SPECIAL SERVICE

1. Actuval performance of test borings and
other foundation investigations and related

analysis, and detailed mill shop and/or
laboratory inspection of materials and
equipment.

2. Services of resident engineer or inspec
required by Owner,

3. Additional copies of re
blue print copies _,,-1'1
specifications over 5 ,4//////

i

as expeft witness
s, arising from
m of the Project.

6. igations{/Jinvolving  detailed
consideration of opesdtion, maintenance and
overhead expenses; and (unless otherwise
agreed) the preparation of rate schedules,
earning and expense statements, feasibility
studies, appraisals, valuations, and material
audits or inventories required for certification
of force account construction performed by
Engineer.

7. Right-of-Way title research, mapping and

T

mentdllstudies for obgdini
i ,governmental agencies as may be

litinary and final plat approval.
of construction documents for
ublic improvements that may be needed for

2

ﬁﬂqw ing subdivision plat approval.

710.Detailed construction staking and project

administration for projects as requested by the
owner.

Basis of Compensation

1. (1) Furnished directly by Owner or (2) By
Engineer at salary cost plus 10% and
reimbursement for direct non-labor expense
and subcontract expense at invoice cost plus a
10% service charge.

2. Owner will employ the resident engineer or
inspector and directly pay all costs such as
salary and other related expenses to any such
person or persons employed by owner in such
capacity.

3. Salary cost plus 10% and reimbursement for



direct non-labor expense and subcontract

expense at invoice cost plus a 10% service 8. By Engineer at negotiated fee or subcontract

charge. expense at invoice cost plus 10% service
charge.

4. At rates authorized by Hidalgo County for its

County Officials. 9. By Engineer at negotiated fee or subcontract
expense at invoice cost plus 10% service

5. At rates authorized by Hidalgo County forits  charge.

County Officials.

10. Salary cost pl Mj?ﬁ 0% and reimbursement
6. Salary cost plus 10% and reimbursement for  for direct non-1a86r expense and subcontract
direct non-labor expense and subcontract ic!
expense at invoice cost plus a 10% service
charge.

7. (1) Furnished directly by Owner or (2} By
Engineer at negotiated fee or salary cost plus
10% and reimbursement for direct non-labor
expense or subcontract expense at invoice
cost plus a 10% service charge.

presentation of month W

.. WY
ARTICLE 7. Revision 10

not concern reducing enses to allow the Project's cost to be within the amount estimated by
Engineer, or if the Engineer is put to labor or expense by delays imposed on him from causes not
within his control, such as by the re-advertisement of bids or by the delinquency or insolvency of

contractors, the Engineer shall be compensated for such extra services and expense, which services

and expense shall not be considered as covered by the fee stipulated in Article 5B this Agreement.



Compensation for such extra services shall be determined in accordance with Article 5B.
Notwithstanding any provision herein to the contrary, in the event it is necessary for Owner to
require changes in the final plan of the Project to enabie it to reduce the cost of a Project to an
amount within the sum estimated by Engineer, Engineer will make such revisions or changes

without charge to Owner.

e

\FE

consent. Owner shall be furnished with such reg '

o

n Service, at any other time requested

all set forth the amount due for Engineer's services rendered, together with

Request for Payment g
a detailed breakdown of the amount and the sum of all prior payments. Owner shall review each
such Request for Payment and may make such exceptions as Owner reasonably deems necessary
or appropriate under the circumstances then existing. About ten (10) working days after the

Commissioners Court of Owner meets approving such payment, the Owner shall make payment to



Engineer in the amount approved as aforesaid subject to Article 8.4 below.

9.2  Final Payment. After final completion of the work and acceptance thereof by

Owner, Engineer shall submit a final request ("Final Request") which shall set forth all amounts
due and remaining unpaid to Engineer and upon approval thereof by Owner, Owner shall pay to

Engineer the amount due ("Final Payment") under such Final Request in accordance with the

provisions of Article 8.1.

9.3

used in connection with the Engineer's services for which Owner has made payment to

Engineer;
4) If Owner, in its good faith judgment, determines that the portion of the

compensation then remaining unpaid will not be sufficient to complete the



Engineer's services in accordance with this Agreement, no additional payments will
be due Engineer hereunder unless and until Engineer, at its sole cost, performs a
sufficient portion of the Engineer's services so that such portion of the
compensation then remaining unpaid is determined by Owner to be sufficient to so

complete the Engineer's services.

9.5  No partial payment made hereunder shall be or con

furnished by others in connection with the performance of the'F '

discounts, rebates and funds shall accrue to Owner. For some purchases, Engineer may deem

that payment within the discount period is not safe; and/or inspection, guarantees, or other
considerations may dictate delay. In such cases, Engineer shall promptly notify Owner so that a
course of action may be mutually agreed upon by Owner and Engineer.

ARTICLE 11. Records, Accounting, Inspection. Engineer shall keep full and detailed



records and accounts in a manner approved by Owner. Engineer shall afford Owner's authorized
personnel and independent auditors, if any, full access to the work performed by Engineer
regarding the Project and to all of Engineer's books, records, correspondence, instructions,

drawings, receipts, vouchers and other documents relating to such work under this Agreement, and

Engineer shall preserve all such records for three (3) years after final payment. Engineer shall

s ept as prov1ded in Exhibit "A".
._

_ N #// ////?Wﬁ
contract to observe all the grms Ofithis Agreem o the extegf'that they may be applicable to such

%,

sificer sha Jz and save Owner harmless from all liability

el

for such infringemen provided, however, that Owner shall promptly transmit to Engineer all
papers served on Owner in any suit involving such claim of infringement, and provided further,
that Owner permits Engineer to have entire charge and control of the defense of any such suit. If
because of actual infringement the use of such apparatus, equipment, or process is enjoined,

Engineer shall refund the purchase price thereof in proportion to the length of service

10



uncompleted, the life of such apparatus or equipment being assumed as five years.
Engineer hereby grants to Owner a non-exclusive, royalty-free license under patents now
or hereafter owned by Engineer covering any machines, apparatus, processes, articles, or products

included in Engineer's work hereunder.

confidential information given to Engineer by any of O " commissioners, elected officials,
f {

) i
‘byyEngineer duringthe,term of or as a result of this

# e
¢

ing’such work. Such information may, of course, be disclosed to the

proper officials or e oyees of Owner if necessary to perform the work hereunder. Engineer
shall, however, inform each of its employees who receive such information of these restrictions
and Engineer shall take all reasonable precautions and exert all reasonable efforts to assure

conformance with such restrictions by all of its officers, employees, and agents, obtaining from

them if necessary, agreements satisfactory to Owner, effectuating the purposes of this Article.

11



(b) Engineer shall communicate to Owner at once, and require Engineer's employees
assigned to this Project to communicate to Owner all inventions and improvements which any of
Engineer's employees, either alone or in conjunction with any of Owner's employees may

conceive, make or discover during the course of or as a result of work on this Project under this or

l

' : veméi'?iﬁ;, :

iits pait to make atfjri ment therefor in
s i ‘:.

)
rights and?‘g{)ligations set forth in this Article 13 shall survive the performance

i T fé’f
‘-«4‘.& i i

of this Agreement, ar\ ination, discharge or cancellation thereof.

ARTICLE 15. Warl?;:lties.

(a) Engineer warrants that engineering design work performed by it hereunder shall be in
accordance with good engineering design practices and in conformance with applicable code and
standards established for such work.

(b) Notwithstanding anything to the contrary contained in this Agreement, Owner and

12



Engineer agree and acknowledge that Owner is entering into this Agreement in reliance on
Engineer's experience and abilities with respect to performing the Engineer's services hereunder.
The Engineer accepts the relationship of trust and confidence established between it and the
Owner by this Agreement. Engineer covenants with Owner to use its best efforts, skill, judgment

and abilities to design the Project and to further the interests of Owner in accordance with Owner's
f‘"

requirements and procedures, in accordance with all professional.& "ndar}s and in compliance

this Agreement from the inception of the

, :.z;qzﬁ‘-’@tﬁ%awflt

Drawings and Specnﬁ@ﬁhons

(d) The Engineer represents, covenants and agrees that its special talent, training and
experience cause it to be the prime professional on the Project and that because of such talent and
training, Engineer envisions the construction of the Project in its entirety and possesses the

special skills which enable it to recognize dangerous conditions that a reasonable, prudent

13



Engineer having such special skills could anticipate may arise from the proper use of the Project
after acceptance by Owner; as the design professional, it has some measure of control over any
such dangerous conditions; it has knowledge which will enable it to recognize specific dangers

that may arise from the proper use of the Project after acceptance by Owner; and, it recognizes

designed in a professional and safe manner.

A,
“its drawings and Speei

(¢) Engineer represents, covenants and agrees thd

i
N
it

ded purpose. The Engineer's responsibilities as set forth

by the Owner, it bei g understood that the Owner at all times is ultimately relying upon the
Engineer's skill and knowledge in preparing the Project Drawings.

In connection with Engineer's performance of procurement services hereunder, if any,
Engineer shall use its best efforts to obtain from all vendors of equipment and materials, fullest

possible warranties against defective materials and workmanship for the benefit Owner.

14



ARTICLE 16. Indemnmification. To the fullest extent permitted by applicable law, the
Engineer and its agents, partners, and consultants {collectively "Indemnitors") shall and do agree
to indemnify, protect, defend and hold harmless the Owner, Owner's respective Commissioners,
clected officials, employees and agents (collectively "Indemnitees") from and against all claims,

damages, losses, liens, causes of action, suits, judgments and expenses, including attorney fees, of
2o
any nature, kind or description (collectively "Liabilities") of any ﬁon'ﬁr entity whomsoever

arising out of, caused by or resulting from the performance ,6/,’!’)15{‘! rfe: I"s services or any part

thereof provided that any such Liabilities (1) are attri

. . . "Gy
sickness, disease or death of any person, or to t]';e‘-f'/ury to 0; destructlon 0
# W

Mo

is agreed and understood t%Englneer shall ﬁ V/Ug‘ resp&.'%i__}t € for any portion of the liability
N 4

i L, '*._ L
ner's fl'q@gence '-\-'1

R,
ARTICLE 17. Joint amt ; ve;ﬂ C'I:.u;l,;_hty In event more than one of the Indemnitors are

0%g Urrence covered by the indemnification in Article 15 hereof, then

's‘_‘all beqomﬁy and severally responsible to the Indemnitees for

J"
d the ultlrﬁaﬂl\e responsibility among such Indemnitors for the loss and expense

of any such 1ndeti1m'ﬁqat10ru§ﬁall be settled by separate proceedings and without jeopardy to any

"&
Indemnitee. The pro@[bns of this Article shall not be construed to eliminate or reduce any other

indemnification or right which Owner or any of the Indemnitees has by law.
ARTICLE 18. Insurance.

(a) Engineer shall comply with the insurance obligations set forth in Exhibit "C" entitled
"Insurance to be Carried by Engineer", attached hereto and incorporated in the Agreement.

(b) Engineer currently maintains a general and professional liability insurance policy to cover

15



the liability of Engineer connected with the performance of the Services or any service covered by
this Agreement in an amount equal to or exceeding $1,000,000.00 and Engineer covenants and
agrees to use its best efforts to obtain renewals of such policy until one (1) year following date of
the acceptance of the Project by the Owner. Engineer agrees to furnish Owner certificates of the

insurance showing the said policy to be in full force and effect at all times during the period this

Agreement is in effect.

notice in writing to the Engineer.

2N

contracts are, ¢ha i Agreement. As soon as practicable after receipt of notice of

termination, the [ ee héilysubmit a statement, showing in detail the services performed under
this Agreement to thej;!a;t;; of termination. Owner shall then approve all or the portion of the
services which Owner may consider appropriate under the circumstances. Owner shall then pay
Engineer promptly that proportion of the prescribed fee which the services actually performed
under this Agreement as determined by Owner bear to the total services called for under this

Agreement, less such payments on account of the fee as have been previously made. Copies of all

completed or partially completed designs, plans and specifications prepared under this Agreement

16



shall be delivered to the Owner when and if this Agreement is terminated.
ARTICLE 21. Miscellaneous Provisions.

(a) This Agreement constitutes the entire agreement between Engineer and Owner relating
to the work herein described. There are no previous or contemporary representations or
warranties of Owner or Engineer not set forth herein,

(b) Except as specifically provided herein, no modification, waf} dr,

AN '!l;’f o i
Owner thereafter to enforce said provision or to exerci - ay £ight 6r remedy in the event of any

other default, whether or not similar.

<,

(d)  No modification, waiver, terminatiah

any terms thereof shall impair
./ﬂz"’M%%
liquidated, of Engineg e

{Engineer shall remain an indepghdent contractor and shall have no power, nor shall

the Owner.
(g)  The Agreement shall be construed under the laws of the State of Texas and is perform able

in Hidalgo County, Texas.

17



IN WITNESS WHEREOF, the Engineer and the Owner have caused this Contract to be

executed as of the day and year first above written.

ENGINEER:
R. Gutierrez Engineering Corporation
By: A

Printed Name:: 4/

ATTEST:

18
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EXHIBIT “A”
SCOPE OF SERVICES

The services to be provide by the ENGINEER in developing these Projects is as

follows:

A Preliminary Phase:

1)

)

3
(4)

(5)

(6)

(6)

(7}
(8)

Attend preliminary conferences with the OWNER and, if requested, with
the funding agency and other government agencies or interested parties
regarding the Project.

Previde for the necessary geotechnical investigation and testing
necessary fo develap the design.

Provide environmental studies as may be neceseary to complete a project.
Provide for the surveying services necessary 10 detenmine and stake out
the existing right-of-way, to obtain the existing topography and x-sections
of the project and to provide the necessary mapping and plotting of the
existing field conditions.

Provide for the preparation of a project right-of-way map where right-of-
way acquisition is necessary. Provide for the necessary right-of-way
research, mapping, surveying and all servicas related to the development
of a right-of-way map. Prepare parcel sketches and field notes of ail
parcels requiring acquisition. Ravigions to be dona promptly at no cost o
the Owner.

Provide for the preparation of a subdivision plat by preparing the City or
County applications for the subdivision, preparing a preliminary layout of
the subdivision plat, preparing a preliminary utility (water, sanitary sewer,
and drainage) plan o serve the site, preparing a drainage report for the
subdivision plat approval, attending meetings with Planning and Zoning
and City Commission as necessary {0 obtain preliminary plat approval,
preparing final subdivision layout of the subdivision piat, submitting plat to
review agencies for final plat approval proceasing, addressing and
responding to comments from the City from the preliminary plat review,
attanding public meetings as necessary for Final Plat Approval.

Based on the geotechnical investigation and surveying services, prepare a
preliminary enginesring study and report on the Project, in sufficient detail
te clearly indicate the problems involved and the alternate solutions
available to ihe OWNER,; to include preliminary layouts, sketches and cost
estimates for the Project, and to set forth clearly the ENGINEER's
recommendations.

As may be required, comply and receive the Owner's and the funding
agencies approval on all work.

Provide the OWNER 5 copies of the preliminary report, including
praliminary layouts, sketches, profilas and cost estimataes,

Exhibil A "Scope of Services” - Pg 1




(9)

Obtain the OWNER'S approval of the work of the Preliminary Phase
before proceeding with the next phase.

Design Phase:

M
2)

3)
4

(5)

(6)

{7)

(8)
(9)

(10)
(1)

Attend the OWNER'S and respective Party’'s meeting as requested for the
purpose of explaining completed daesign work activities.

Perform any additional surveying services necessary to collect information
raquired in the dasign of the Project.

Piot fleld data and other survey information for the design of the Project.
Prepare detailed pians specifications, confract documents and drawings
for construction authorized by the OWNER. These designs shall in all
respects combine the application of sound engineering principles with a
high degree of economy.

Prepare detailed cost estimates and proposals of authorized construction,
which shall inciude summaries of bid items end quantities based, insofar
as practicable, on the unit price system of bidding. The ENGINEER shall
nol be required to guarantee the accuracy of those estimates.

Develop preliminary and final plans for on-site subdivision improvements
{water, sanilary sewer, and drainage). Develop preliminary and final
paving and grading plans. Submit plans to respective public entities for
review and comment. Address any comments from respective public
entities and obtain approvale. Prepare specifications and final cost
estimate of proposed subdivision improvements, The ENGINEER shall
not be required to guarantee the accuracy of those estimates.

Fumish the OWNER all necessary copies of approved plans,
specifications, notices to bidders, and proposals. All sets of plans in
excess of 5 are to be paid for separately.

Assist the OWNER in the advertisement of the Project for bids.

Assist the OWNER in the opening and tabulation of bids for construction
on the Project, and recommend lo the OWNER as (o the proper action on
all proposals received.

Assist in the preparation of formal contract documents for the award of
contracts.

Prepare and assist owner in preparing any reports, plans, documentation,
studies or other material of any nature whatsoever, which OWNER may
need or be required to submit to any federal, state or local authority in
order to comply with any fedaral, state or local statute, order, regulation,
ordinance or guideline.

Construction Phase:

(1)

The ENGINEER shall consult and advise OWNER and act as OWNER's

representalive as provided in the General Condifions of the Construction

Contract. The extent and limitations of the duties, responsibilities and the

authority of ENGINEER as assigned in the General Conditions of the
Exhibit A *Scope of Services™ - Pg 2




(2)

3
(4)
(5)
{6)
7)

(8)
9

(10)

(1)

(12)

(13)
(14)

Construction Contract shall not be modified, except as ENGINEER may

otherwise agroe in wiiting.

The ENGINEER shail provide adminisiration of authorized construction

{(as distinguished from the inspection of a resident engineer continuously

at the site of the Project), including visits of the ENGINEER or a

competent representative of the ENGINEER to the site of constiuction at

least three fimes per week. In the administration of the Project, the

ENGINEER will use his best efforts to protect the OWNER against defects

and deficiencies in the Work of contractors, but he does not guarantee the

performance of their contracts; however, he will promptly notify OWNER of
any such defect and take all steps possible to require Contractor to comect

the deficiency.

Provide for all fleld surveys and field [ayouts to establish right-of-way and

vertical and horizontal contro! for construction.

Provide for detalled construction staking, at OWNER's expense.

Consult and advise with the OWNER during construction.

Fumish the services of a resldent enginesr and inspectors if OWNER
requests ENGINEER to do so, for continuous on-the-site inspection of
construction, at OWNER's expense.

Submit a writen monthly report to the OWNER that outlines the progress
in a form and manner satisfactory to the OWNER.

Check shop or working drawings fumished by Contractors.

Review all laboratory, shop and mill tesis of materials and equipment for
compliance with specifications.

Prepare monthly and final estimates for payments to contractors, and
fumish to the OWNER any necessary ceriifications as to payments to
contractors and suppliers. Retainage is to be withheld from all payments
on construction contracts untll final acceptance by OWNER.

Prepare, explain and submit proposed contract change orders when
applicable.

Supervise initial operation of the Project, following the completion of
construction and supervise the necessary performance tests required by
specifications.

Perform, in company with the OWNER's representatives, a final inspection
of the Project.

Revise contract drawings to show the work as actually constructed and
fumish the OWNER with 5 sets of prints.

Exhiblt A “Scope of Services™~Pg 3
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HIDALGO COUNTY

Professional Engineering Services
Contract #
Work Authorization/ Work Order Form

WORK AUTHORIZATION/ORDER NO.

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of
Section LA. of the Agreement made by and between HIDALGO COUNTY, action
herein by and through the Commissioner’s Court, hereinafter called the “Owner,” and,
professional engineers of, Texas, hereinafier called

“Engibeer”.

PART L. SCOPE OF WORK
The purpose of this Work Authorization is for the Engineer to provide

The scope of services to be provided by the Engineer is identified in Atachmenr A” -
Scope af Services 1o be Provided by the Owner attached hereto.

The scope of services to be provided by the Engineer is identified in Anachment “B” -
Scope of Services so be Provided by the Engineer atached hereto.

PART 2, ESTIMATED COST
The estimated cost for services under this Work Authorization is .This amount

is based upon the costs outlined in the Estimated Cost Proposal attached hercto as
Attachment “D”.

PART 3. PAYMENT
Compensation and payment lo the Engineer for the services established under this Work
Authorization shall be made in accordance with Article/Part/Section of the

Agreement.

PART 4. FUNDING
This Work Authorization No.__shali be funded through funding source:

Account No. - - - 5 . -

Requisition Number (MUST BE INCLUDED AFTER CC APPROVAL)

PART 5. PERIOD OF SERVICE
This Work Authorization shall become effective on the date of final acceptance of the

parties hereto, and terminate upon etion of { the w ization ot

(RATE.




PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and obligations provided
under the Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgement and confirmation by Hidalgo County Precinct No.

Commissioner as to content and detsil of this Work Authonzation No. #
HIDALGO COUNTY

COMMISSIONER PRECINCT NO. __:

BY:

PART 8. ACCEPTANCE AND APPROVAL

This Work Authorization is hereby accepted, approved by Hidalgo County
Commissioners’ Court on (DATE) _ as indicated below and effective as of
day of , 20085,

THE ENGINEER: THE OWNER:

(TINSERT NAME OF COMPANY) HIDALGO COUNTY

By:_(TYPE NAME) By: Ramon Gareia, County Judge or
Presiding Officer

ATTEST:

by: Eddy Trevino, County Clerk

LIST OF ATTACHMENTS

ATTACHMENT A" Service (o be Provided by the Owner
ATTACHMENT "B*-  Services (0 be Provided by the Engineer
ATTACHMENT "C".  Work Schedule

ATTACHMENT “D"-  Cost Proposal
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