PLANNING DEPARTMENT
County Of Hidalgo

Raul E. Sesin, P.E., CFM
PLANNING ADMINISTRATOR

To:

From:

Date:

Re:

MEMORANDUM

Judge Juan D. Salinas III
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Raul E. Sesin, P.E., Planning Administrator ‘—l—‘
September 2, 2009

Proposed Rancho Los Papalotes 2

We received a request from Mr. Alfonso Quintanilla on behalf of Mr. Martin Almanza and Mrs. Irasema Salinas
to present proposed Rancho Los Papalotes No. 2 Subdivision located on the North side of Hinojosa Road and
1.5 of a mile West of US 281. The following is an account of the events that have led up to the County’s
concern regarding the processing of the above mentioned subdivision:

1.

Developer of Rancho Los Papalotes No. 2 began construction of said proposed subdivision without
Hidalgo County approval.

Original water distribution plans called for water service from the City of Edinburg as per letter of
approval from the City Planning and Zoning Department dated February 13, 2008.

On March 4, 2008 our department was notified by Quintanilla, Headley, and Associates that the
developer was considering the use of water wells as a means of water service for the lots.

In response to the water well proposal the County Planning Department requested an engineered report
as to the compliance with 30 TAC 290.104, 290.106, 290.108, and 290.109, either: (1) without any
treatment to the water; or (2) with treatment by an identified and commercially available water treatment
system. 31 TAC 364.32(b). In addition, the water source must have shown the capacity to serve the lots
in the subdivision with a quality source of water for an uninterrupted period of thirty years (30).

On October 31, 2008 the County Planning Department received a letter from Mr. Armando Vela,
General Manager of the Red Sands Groundwater Conservation District, that made our department aware
of the required permits for water wells by Red Sands G.C.D. and the amount of water available to each
lot (55 gallons).

On March 18, 2009, the County Planning Department received a letter from Mr. Joe Reynolds, Attorney,
Texas Water Development Board, that stated “If the District requires permits before the wells can be
drilled, then the subdivision developer must obtain the permits in order for the County to be assured that
adequate water service will be provided and comply with Sections 232.023 and 232.031 of the Local
Government Code”. The District as stated by Mr. Reynolds is the Red Sands G.C.D
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7. The County is utilizing the Wastewater Usage Rates in Chapter 285 out of Title 30 Texas Administrative
Code which calls for 240 gallons per day for a typical 3 bedroom single family dwelling to establish the
amount of water need for the above mentioned proposed subdivision. As stated in Section 232.030, Loc.
Government Code and echoed by Joe Reynolds of the Texas Water Development Board it is the
County’s responsibility to set forth requirements for potable water sufficient in quality and quantity.

8. Given the County’s policy of a minimum of 240 gallons per day allocation per lot and the amount that
Red Sands G.C.D. is willing to allow per lot (55 gallons per day), we may not allow for the processing
of such subdivision as proposed currently.

Attached please find a copy of a letter from Mr. Armando Vela, General Manager of the Red Sands

Groundwater Conservation District and copy of a letter from Mr. Joe Reynolds, Attorney, Texas Water
Development Board.

* % % END OF MEMORANDUM * * *
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James E. Herring, Chairman : ) ' Jack Hunt, Vice Chairman

Lewis 11. McMahan, Member o ' © 1 Kevin Ward ] - Thormas Weir Labatt II1, Member

: Edward G. Vaughan, Member . L Executive ddminisirator ) . Joe M. Crutcher, Member

March 18, 2009

Raul E. Sesin, P.E., CFM " yia facsimile (956) 318-2844 and U.S. Postal Service

Planning Administrator '

Planning Department

- -County of Hidalgo
1304 South 25™ Street

_Edmburg, Texas 78539
Re: - Rancho Los Papa]otes Phase 2 Subd1v1smn
Dear Mr. Sesin: |

_ - In your letter of February 27, 2009, you raise two issues that prompt your question of whether
- Hidalgo County (the County) can approve plats for the Rancho Los Papalotes Phase 2 Subdivision
(the Subdivision). The first issue relates to the method proposed for treating drinking water
supplied to the houses in the Subdivision. The second issue concerns the issuance of permits by
the Red Sands Groundwater Conservation D1stnct (the District) for the individual water wells.

As apreliminary comment, the responsibility for enforcmg the Model Subdivision Rules adopted
by the Texas Water Development Board (the Board) and colonia laws rests with the county and
city. Local governments have the duty 10 ensure remdennal subd1v1s1on developments provide
adequate Water and wastewater services.

The Board assists cities and counties with the process of adopting subdivision rules or ordinances.
Board staff will review local rules to assess consistency with Model Rules. In addition, the Board
will review plats approved by a city or county to determine whether the local government’s
platting process is consistent with the requirements of the model rules. But the TWDB does not
enforce the Model Rules. We will try to clarify the meaning of the Model Rules and the statutes
under which they were created. But we do not decide issués of fact or “rule” on how the law
should be applied in a specific case. Where the law is ambiguous or obscure and where there
appear to be conflicts between laws, we—Tlike local governments—look to the Attorney General
for interpretation. Consequently, I encourage you to consult with your legal counsel to address -
questions specific to your local commumty regarding the apphcatlon of H]dalgo County s
subdivision tules.

Our Mission
1o provide leadership, planning. ﬁnancza! assistance, injonmation, and educaiion for the coriservation and responsible demen'opme'ﬂt of wale; o Tern.s

www.twdb state.tx.us * nfo@wdb.staie ix us
TMRIS - Texas Matural Resources. Information System = wiaw.tnris stale o us

PO _Box 13231 » 1700 N. Comgress Avenue » Austin, Texas 78711-3231
Te]ephone (512) 463-7847 = Fax (512) 475-2053 = 1- 800-RELAYTX (for the hearing. mealred) I
4 Member of the Texas Geographic Information Cowneil (TGIC)
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Mr. Raul Sesin
March 18, 2009
Page 2 of 3

1 Drinking Water Treatment in the Subdivision

Regarding your first question, you state that the Subdivision is expecting to use individual wells ag
the drinking water source. ‘You note that the 30 year water availability study prepared for the
Subdivision by Chapman Engineering reported the water produced from test wells does not meet
minimum drinking standards based on elevated secondary maximurm contaminant levels
established by the Texas Commission on Environmental Quality. Therefore, the Subdivision
developer proposes to escrow funds with the County to secure a 30 gallon reverse osmosis system
for each lot that will treat the water at the point of use in the kitchen. - This proposal will bring that
point of use into compliance with minimum drinking water standards; but other point of use
locations throughout the house will be left untreated.

The Model Rules provision to which you refer states that: “Where individual wells . . . arc
proposed for the supply of drinking water . . . The water quality of the water produced from the
test well must meet the standards of water quality required for community water systems as sct
forth in 30 TAC §§290.104, 290.106, 290,108, and 290.109, either: (1) without any treatment to
the water; or (2) with (reatment by an identified and commercially available water treatment
system.” 31 TAC 364.32(h).

Subchapter F, Chapter 290, Title 30 of the Texas Administrative Code sets out the drinking water
standards governing public drinking water quality. The Model Rules refer to the following rules in
Subchapter F:

290.104 Maximum Contaminant Levels, Maximum Residual Disinfectant Levels, Treatment
Techniques, and Action Levels.

290.106 Inorganic Contaminants

290,108 Radionuclides Other than Radon

290.109 Microbial Contaminants

The fact that Sections 290.104, 290.106, 290.108, and 290.109 are expressly mentioned in the
Model Rules as required standards for nonpublic drinking water systems under the Model Rules
and Sections 290.105 and 290.118 are not listed suggests that the secondary constituent levels
determined by the engincering study are not considered a factor in determining whether the water
from a test well meets the water quality standards for purposcs of the Model Rules. '

2. . Permitiing of Individual Water Wells

The second situation that you describe involves the permitting requircments of the Red Sands
Groundwater Conservation District. Whether permits from the District are required for the
individual wells in the Subdivision is an issue the Subdivision developer and the County must
work out with the District.

Section 232.023, Local Government Code, requires a subdivider of land to have a plat of the
subdivision prepared that contains a description of the water and sewer facilities that will be
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not sell or lease land in a subdivision unless the subdwlsmn nlat is nnmved hv the gommlssmnerq

AL PHel [

court. If the Disirict requires permits before the wells
developer must obtain the permits i 1

A% nred that ndp uate water qempe

will be providcd and comply with Sections 232.0
The resolution of these questions is a matter for the Subdivision deveioper, the District, and the
County as it involves interpretations of law and fact that are beyond the jurisdiction of the Board.

Sincerely,

ﬂ/f——“
/J/g Py ray

%ﬂfw"(/

TA‘.
JUS I, J.\Uyl

Attorney

ce: Mr. Martin Almazan via facsimile (956) 381-1433
Rancho Los Papalotes Subdivision '

1304 S. 25" St. g Edinburg, Texas 78542 g (956) 318-2840 g Fax. (956) 318-2844



