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Rohert S, Schmalzried « Mayor
Meglody S. Galvan - Mayor Pro-tem

‘No¢ Garcie Jr. -~ Aldepnon PL 2

Ruth Ruiz = Alderwoman PL 3
Guadalupe Garcla — Alderwvopran PL 4
Eddy Z. Gonzalez — Alderman PL 5
Delmira Olivarez — City Manager

December 16, 2009

Monica Leal, Coordinator

Hidalgo County Urban County Program

Pharr, Texas

Re: Raba Kistrer Consultants

Dear Monica

This is to advise you that the City of Edcouch met at a Regular Meeting on December 15,

2009, and accepted the best and final offer submitted by Raba Kistner Consultants:
(Attached please find a copy of the Excerpts)

Testing Service for Street Project $ 8,845.00
Stand Pipe Projeot $2,659.00

We ask that you place this item on the agenda for consideration at the County
Commissioger Court as soon as possible.

Sincerely

(Db s

. M b wek

Delmira Olivarez /2/
City Manager

AN

lit, 1 i

“The City of Edoonch ls an Equal Employment Opportunity Euployer & Provider” R
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Enginsering » Testing e Environmental « Facilities * Infrastructure

‘ Raba
Decsmber 21, 2009 Kistner
Raba-Kistner Consuitants, Inc.
800 E. Hackbeny
McAllen, Texas 78501
(956) 682-5332 » FAX (956) 682-5487
Ms. Monica Leal, CDBG TorE oo
County of Hidalgo Urban County Program
1916 Tesoro Boulevard

Pharr, Texas 78577

Re: Construction Materials Observation & Testing Services
City of Edcouch Standpipe Rehabilitation
Edcouch, Hidalgo County, Texas

Dear Ms. Leal:

Raba-Kistner Consultants, Inc., (R-K), has provided a proposal to perform construction
materials observation and testing services to the City of Edcouch on an on-call basis for the above
referenced project. The proposal is dated December 02, 2009, and is R-K proposal number
PMD08-315-00. The estimated cost of services as indicated In this proposal is $2,659.00. This
amount constitutes the best and final offer by Raba-Kistner Consultants, Inc.

We thank you for the opportunity to be a member of the project team on this important project. If
you should have any questions pertaining this matter or if we may be of additional assistance
please do not hesitate to call.

Very truly yours,

RABA-KISTNER CONSULTANTS, INC.

Ve a2 e
ennis Charkow
Supervisor, CME

Copies submitted: ~ Above (1)
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STATE OF TEXAS §
§
COUNTY OF HIDALGO §

Part I - Professional Services Agreement

This Agreement, entered into this 29"  day of December 2009 by and between City of Edcouch, (hereinafter
called the "Party™) and Raba Kistner Consultants, Inc., duly authorized Engineer, herein acting by Dennis C.
Charkow, Supervisor CME (hereinafter called the "Engineer").

WITNESSETH THAT:

WHEREAS, Hidalgo County has received CDBG funds from the U.S. Dept. of Housing and Urban
Development to be used by Urban County Participants. Itis understood and agreed that the Party’s obligation under
this Agreement is contingent upon the actual receipt of adequate federal funds to meet the liabilities under this
Agreement; and

WHEREAS, the Party is interested in obtaining Engineering Services; and

WHEREAS, the Engineer, duly licensed and registered to practice engineer in the State of Texas, has the
professional abilities to undertake the study, evaluation, analysis and recommendations in a manner which shall
provide the necessary public service while preserving and enhancing to the greatest degree possible the natural
and proposed environment in the PROJECT area; and

WHEREAS, the Party desires to engage the Engineer to render certain services in connection therewith;
NOW, THEREFORE, the participants do mutually agree as follows:

SECTION1
EMPLOYMENT OF THE ENGINEER

The Party agrees to employ the Engineer to furnish and provide the engineering services as stated in the
following sections and upon receipt of such satisfactory services, the Party agrees to pay the Engineer as
stated in the sections to follow.

SECTION II
BASIC SERVICES OF THE ENGINEER

The Engineer shall perform the following Basic Services in connection with the proposed _Water/Sewer
Improvements Account(s) 5008-20-0310-5000-2000. (See Exhibit A)
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2.1 Preliminary Phase

a.

Attend preliminary conferences with the Party and, if requested, with the funding agency
and other government agencies or interested parties regarding the project.

As may be required, comply and receive the Party and the funding agencies approval on all
work.

Prepare preliminary engineering plans on the Project in sufficient detail to indicate clearly the
problems involved and solutions recommended with the cost estimates.

Obtain the Party's approval of the work of this Preliminary Phase before proceeding with the next
phase.

2.2 Design Phase

a.

i

Attend the respective Party's meetings as requested for the purpose of explaining completed
design work activities.

Advise the Party of any soil investigations or tests which, in the opinion of the Engineer, may be
required for the proper execution of the Project.

Provide all field information and surveys required for the design of the Project.
Plot field data and other survey information for the design of the Project.

Prepare detailed plans specification and contract documents and drawings (reproducible tracings)
for construction authorized by the Party.

Furnish, if requested, the engineering data necessary for the Party to obtain permits required by
local, state, and federal authorities.

Prepare cost estimates of authorized construction, based on prices for work. If such estimated
costs exceed the monies available, the Party shall be consulted so that revisions can be made to

reduce the cost as required.

Prepare all documents required for the advertisement and bidding of the Project in cooperation
with the Party's staff.

Preparation of property or easement descriptions.

2.3 Construction Phase

The Construction Phase will commence with the execution of the prime construction contract(s). The Party
will issue a ten (10) day commence work notice which will signal the commencement of work under any

UCP-52b
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construction contracts and will terminate upon the Party's approval of the Engineer's written approval of final
payment to the Contractor(s). During the Construction Phase, the Engineer will:

UCP-52b

Assist the Party in opening and tabulating bids for the construction of the Project, and
advise the Party in establishing the procedure for entering into construction phase.

Prepare the formal Contract Documents for the Contractor.

Make periodic visits to the site as required pursuant to the standards of Professional Engineers on
projects of this nature, provide project construction supervision, to observe the progress and
quality of the executed work and to determine if the work is proceeding in accordance with the
contract documents.

Consult and advise with the Party and issue all instructions and Change Orders to the Contractor
requested by the Party.

During the progress of actual construction, Engineer will keep the Owner informed with brief
and concise information. A monthly progress report will be prepared which will give the Party a
quick glance at the Project insofar as monies spent, construction time elapsed, percent of Project
completed, a brief narrative of what problems have been encountered and the anticipated
completion date.

Review shop and working drawings furnished by Contractors for general compliance with
design concept and with information given in contract documents.

Review and provide a recommendation concerning samples, catalog data, schedules, shop
drawings, laboratory, shape and mill tests of material and equipment and other data which the
Contractor is required to submit, in compliance with the Contract Documents.

Prepare monthly and final estimates for payments to Contractors.

Upon receipt of notification by the Party that the work has been completed, the Engineer shall
accompany the Party on the Final Inspection to assure that the total work has been completed
in accordance with the Contract Documents.

Prior to the Party's dispersal of any retainage of funds, render a written opinion to the Party that
the construction has been completed according to the Contract Documents and provide the Party

with a certificate of completion and release of liens documents from subcontractors.

Provide the Party with sepia copies of as-built drawings of the constructed improvements, when
requested.

The Engineer will be responsible for interim and final inspection.

Revised: 07/08/04



m. Furnish to the Party of  City of Edcouch Four (4) sets of plans and four (4) sets of
specifications and contract documents.

SECTION III
ADDITIONAL SERVICES OF THE ENGINEER

If authorized in writing by the Party, the Engineer will furnish or obtain from others Additional Services of the
following types which are not considered normal or customary basic services; these will be paid for by
the Party as indicated in Section VI,

3.1 Services of a Resident Project Representative, and other field personnel as required, for on-the-site
observations of construction, other than periodic visits covered in Section 2.3a herein,

3.2  Detailed mill, shop and/or laboratory inspection of materials or equipment.
3.3  Major revision of Contract drawings as distinguished from modifications due to change orders,
modifications to reduce the cost of the project or modifications requested to meet federal, state, or local

regulations.

SECTION IV
REIMBURSABLE EXPENSES

4.1  Travel and subsistence required for the Engineer and authorized by the Party to points other than within
the County and Project site.

42  Additional copies of reports and specifications over six (6) copies and additional prints of drawings over
six (6) copies.

43  Reimbursable expenses as provided in Section IV herein shall be paid to the Engineer on the basis of 1.1
times the Engineers actual cost.

SECTION V
THE PARTY'S RESPONSIBILITIES

The Party will:
5.1  Provide full information as to requirements for the Project.
5.2 Assist the Engineer by providing all available information pertinent to the Project including reports and

any other data relative to design and construction of the Project.

5.3  Furnish the Engineering services or data as required such as appropriate professional
interpretations of all of the foregoing; property, boundary, easement, right-of-way, zoning, and deed
restrictions; all of which the Engineer may rely upon in performing his services under this agreement.
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54

5.5

5.6

57

5.8

Guarantee access to and make all provisions for the Engineer to enter upon public and private
property as required for the Engineer to perform his services under this Agreement.

Examine all studies, reports, sketches, estimates, specifications, drawings, proposals, and other documents
presented by the Engineer.

Pay for all costs incident to advertising and obtaining bids or proposals from Contractors.

Provide such legal and accounting services required to discharge the Party's responsibility under the terms
of this Agreement and any Agreement with any governmental agency as may be required for the project,
and such auditing services as the Party may require to ascertain how or for what the purpose any
Contractor has used the monies paid to him under the construction contract.

Give prompt written notice to the Engineer whenever the Party observes or otherwise becomes aware
of any defect in the Project.

SECTION VI
PAYMENTS TO THE ENGINEER

The Party agrees to pay the Engineer for completed services as identified by the Party:

6.1

6.2

6.3

6.4

6.5

The Engineer shall be paid a total fixed amount of $2,659.00 for services rendered under this contract.
Payment shall be based on request for reimbursements with documentation requested by the Party. The
Engineer's fee shall be due and payable as outlined in Sections 6.2, 6.3, and 6.4 as follows.

At Engineer's completion and Party's approval of the Engineer's services under the Preliminary Phase,
Section II of this Agreement, Party shall pay a maximum of 15% of the sum set forth in Section 6.1 above.

At Engineer's completion and Party's approval of the Engineer's services under the Design Phase,
Section II of this Agreement, Party shall pay a maximum of 60% of the sum set forth in Section 6.1 above.
At Engineer's completion and Party's approval of the Engineer's services under the Construction Phase,
Section II of this Agreement, Party shall pay a maximum of 25% of the sum set forth in Section 6.1
above. Such sum to be paid periodically proportionately to the percentage of construction completed
by the Contractor as determined by Engineer's reports.

For Additional Services as provided in Section III herein the Engineer shall be paid a sum of 1.1 times
the Engineer's actual cost for such services.

SECTION VII
OWNERSHIP OF DOCUMENTS

Original documents, plans, designs and survey notes developed in connection with services performed
hereunder belong to, and remain the property of the Party, in consideration of which it is mutually agreed
that the Party will use them solely in connection with the Project and as base material for possible future projects.

UCP-52b Revised: 07/08/04



SECTION VIII
TERMINATION

The Party may terminate this Agreement at any time by a 30-day notice in writing to the Engineer. Upon receipt
of such notice, the Engineer shall, unless the notice directs otherwise immediately discontinue all services in
connection with the performance of this Agreement and shall proceed to cancel promptly all existing orders and
contracts insofar as such orders or contracts are chargeable to this Agreement. As soon as practical after receipt of
notice of termination, the Engineer shall submit a statement showing in detail the actual services that were
performed under this Agreement to date of termination, the date such services were performed and the length of
time spent by each person or party engaged in performing such services on each day,

The Party shall pay the Engineer a sum of money equal to the reasonable value of the service rendered by the
Engineer to the Party in connection with the services performed under this Contract, less payments previously made
by the Party to Engineer on work performed and expenses incurred by Engineer under the provisions of this
Contract. Copies of all completed or partially completed designs, plans and specifications prepared under
this Agreement shall be delivered to the Party when and if this Agreement is terminated, but subject to the
restrictions as to their use, as set forth above.

Notwithstanding the above, the Engineer shall not be relieved of liability to the Party for damages sustained by
the Party arising from Engineer's negligent acts, errors or omissions related to Engineer's obligations
created under this Agreement.

SECTION IX
COUNTY AND CITY OFFICIALS

Engineer agrees that no County or City official or Party employee shall be personally liable for any of the
obligation created under this Agreement, or for any matter which may arise out of the Project, or any activities
related thereto and hereby holds the Party, its political bodies and its employees harmless from and indemnifies
them from any liability from any matter arising from Engineer's negligent acts, errors or omissions related

to Engineer's obligations created under this Agreement.

SECTION X
SUCCESSORS AND ASSIGNS

Party and Engineer each binds themselves, their partners, successors, executors, administrators, and assigns to
the other party of Agreement in respect to all covenants of this Agreement. Neither the Party nor
Engineer shall assign, sublet, or transfer interest in this Agreement without the written consent of the other.

SECTION X1
TIME OF PERFORMANCE

The Engineer contracts and agrees to commence work within ten (10) days from the date of written
authorization to proceed and will complete the preparation of the preliminary phase and estimates by 90 days and
will proceed upon authorization with final drawings, specifications, and contracts documents and complete
same within the earliest practical time from such notice to proceed.

UCP-52b Revised: 07/08/04



SECTION XII
VENUE

Venue and jurisdiction of any suit, right or cause of action arising under or in connection with this Contract shall
lie exclusively in Hidalgo County, Texas.

SECTION XIII
CHANGES

The Party may, from time to time, request changes in the Scope of Services of the Engineer as may be mutually
agreed to be performed hereunder. Such changes, including any increase or decrease in the amount of the
Engineer's compensation, which are mutually agreed upon by and between the Party and the Engineer shall be
incorporated in written amendments to the Contract.

SECTION XIV
COMPLIANCE WITH LOCAL LAWS

The Engineer shall comply with all applicable laws, ordinances, and codes of the State and local governments, and
the Engineer shall save the Party harmless with respect to any damages arising from any Engineer’s negligence
done in performing any of the work embraced by this Contract.

SECTION XV
ASSIGNABILITY

The Engineer shall not assign any interest in this Contract, and shall not transfer any interest in the same
(whether by assignment or novation) without the prior written consent of the Party thereof; provided however,
that claims for money due or to become due to the Engineer from the Party under this Contract may be assigned
to a bank, trust company, or other financial institution without such approval. Notice of any such
assignment or transfer shall be furnished promptly to the Party.

SECTION XVI1
GENERAL

16.1 Audit. The Party and/or any of its duly authorized representatives shall have access to any books,
documents, papers, and records of the Engineer which are directly pertinent to this project for the
purpose of making the audit, examination, excerpts, and transcriptions.

16.2 The Engineer agrees to compliance with the following Executive orders, Titles and Program
Regulations, including any additional requirements that may be set forth by the Party.

a. Title VI of the Civil Rights Act - requires that no one may be denied access to benefits from
projects which receive federal assistance.
b. Section 109 of the Housing and Community Development Act of 1974 - Nondiscrimination

related to benefits from projects funded specifically under Title I of the Act.

c. Section 3 of the HUD Act of 1968 - requires that maximum effort be made to provide
employment, training, and business opportunities to low income families and/or residents of the
project area.

7
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d. The Engineer shall give the United States Department of Housing and Urban Development, the
Inspector General, the Comptroller General of the United States, the Auditor of the State of
Texas, access to and the right to examine all books, accounts, records, reports, files, and other
papers, things, or property belonging to or in use by Engineer pertaining to this Agreement.
Such rights to access shall continue as long as the records are retained by Engineer. Engineer
agrees to maintain such records in an accessible location for a period of three (3) years.

e. Executive Order 11246 (paragraph a-c for contracts under $10,000; paragraphs a-g for
contracts over $10,000) - Equal Employment Opportunity.

Executive Order 11246. Executive Order 11246 and the regulations issued pursuant thereto
(24 CFR Part 130) which provides that no person shall be discriminated against on the basis of
race, color, religion, sex, or national origin in all phases of employment during the performance
of federal or federally assisted contracts. Such consultants or subcontractors shall take
affirmative action to ensure fair treatment in employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination rates of pay or other forms of
compensation and selection for training and apprenticeship.

Equal Employment Opportunity for Activities and Contracts not Subject to Executive Order 11246,
as amended. In carrying out the program, the Consultant shall not discriminate against any employee
or applicant for employment because of race, color, religion, sex or national origin. The
Engineer shall take affirmative action to ensure that applicants for employment are employed and
that employees are treated during employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or other forms of compensation; and selection for
training, including apprenticeship. The Engineer shall post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Government setting forth
the provisions of this paragraph in all of its contracts for program work and will require all of its
consultants for such work to incorporate such requirements in all subcontracts for program.

16.3 Interest of Certain Federal Officials: No member of or Delegate to the Congress of the United States and
no Resident Commissioner, shall be admitted to any share or part of this Agreement or to any benefit to
arise from the same.

16.4 Interest of Members, Officers, or Employees of Public Body, Member of Local Governing Body, or other
Public Officials: No member, officer, or employee of the County or City, or its designees or agents, no
member of the governing body of the locality in which the program is situated, and no other public
official of such locality or localities who exercises any functions or responsibilities with respect to the
program during his tenure for one year thereafter, shall have any interest, direct or indirect, to be
performed in connection with the program assisted under the Agreement. The Engineer shall incorporate
or cause to be incorporated in all such interest pursuant to the purpose of this Section.

SECTION XVII
INSURANCE

The Engineer shall obtain and keep in force during the term of its engagement on the Project, the insurance as
follows:
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17.1

17.2

17.3

17.4

17.5

18.1

A comprehensive automobile liability policy covering liability exposure to bodily injury and
property damages. The Engineer shall furnish Party Certificates of Insurance showing the
comprehensive automobile liability insurance policies to be in effect, commencing when Engineers
commence operations under this Agreement, in the sum of $300,000 for bodily injury and $100,000 for
property damages.

Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set forth
immediately above;

A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability Insurance Policy
providing additional coverage to all underlying liabilities of County consistent with potential exposure of
County under the Texas Tort Claims Act;

Workers Compensation Insurance in amount established by Texas law, under the bidder is specifically
exempted from the Texas Worker’s Compensation Act, Texas Labor Code Chapter 401, et. seq.

All insurance policies must be written by an insurance company or companies acceptable to the Party.
SECTION XVIII
WARRANTY
Engineer represents and warrants to Owner all services rendered to Owner under this Agreement shall, at a

minimum, comply with the Texas Engineering Practices Act (Tex. Civ. St. Ann., Article 3271) and rules of
the Texas Board of Professional Engineers.
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SECTION XIX

EFFECTIVE DATE
The effective date of this contract shall be_December 29, 2009. Such date being the date the County
Commissioners' Court approved entering into contract with Engineer.
day of , 20

This Agreement is hereby approved this

Signature:
Dennis C. Charkow, Supervisor CME

Firm Name: Raba Kistner Consultants, Inc

Address: 800 E. Hackberry
City/ST/ZIP: McAllen, TX 78501

FED ID #/SS #: 74-1611534

STATE OF TEXAS §
§
COUNTY OF HIDALGO §
This instrument was acknowledged before me on this the day of ,20__,
by of and on behalf of ,
(title) (a corporation)(a partnership)(a sole proprietorship).
(seal) Notary - Signature
|
City of Edcouch:
City Secretary Mayor Robert Tanguma Schmalzried

County of Hidalgo Urban County Program:

Diana R. Serna, UCP Director

Witness

10
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Exhibit “A”

(Scope of Services)

see attached
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Engineering « Testing « Environmental » Facilitles ¢ Infrastnscture

' ‘ Raba
Proposal No. PMD09-315-00 Kistner
December 02, 2009 Roba-Kistner Consultante, Inc,

 BODE. Hackbemry
Ms. Delmira Olivarez, Gity Manager (652) 682322 + ok oy oo e
City of Edcouch A www.rkol.com
211 Southern Street ~ P.O. Box 100 THRE Flem F-3287
Edcouch, Texas 78538 5
A

PR

RE:  Construction Materials Observation and Testing Services W

City of Edcouch Standpipe Rehabilitation
Edcouch, Hidalgo County, Texas

Dear Ms. Olivarez:

As per the telephone conversation held on December 01, 2008, with Mr. Isidore Arjona, P.E., with Raba-
Kistner Consultants, Inc., (R-K), in regards to Construction Materials Engineering and Testing (CoMET)
services for the above-referenced project, we are thankful for being selected and pleased to submit this
cost proposal to provide these services.

Our opinion of probable cost of services for this project is $2,659.00.

Our proposed scope of services and estimated item quantities are based upon plans and specifications
received from the project engineer, J.E. Saenz and Associates, Inc., via electronic-mail fransmittal on
Dacember 01, and December 02, 2008. Also, verbal information was received via telephone from Mr, Abe!
Vaquera, Graduate Engineer with J.E. Saenz and Assaclates, Inc., on December 02, 2009. The scope
and quantity of services provided will be dspendent upon services actually required by you or your
representatives, Charges will be assessed only for actual services rendered. All services authorized or
requested by you or your representatives in excess of the quantities of observation and testing services
shown herein will be charged at the appropriate unlt rate for such services. Charges will be invoiced on a
monthly basls and will show a computerized compoasite total of services rendered for each service

category.

Invoices will be submitted monthly for wark in progress in our standard format. Our invoices are due and
payable upon recelpt at P.O. Box 971037, Dallas, Dallas County, Texas 75397-1037. All parties hereby
agree that this contract upon acceptance will be performable in Bexar County, Texas. In the avent that the
State of Texas legislates a sales tax on professional services, the amount of tax applicable will be added
to the appropriate service rate charged by Raba-Kistner Consulfants, inc.

We appreciate the opporlunity of submitting this proposal and look forward to working with you during the
construction of this project. Piease return one signed copy of this letter proposal to provide written
autharization for our firm to commence work on the services outlined herein. Please complete the
attached Project Data Sheet for invoicing and reporting infermation.

Very truly yours,

RABA-KISTNER CONSULTANTS, INC.

(Signature

2

s C. Charkow
Supervisor, CME

(Typed or Printed Name)

DCClrs (Title)
Attachments: Basic Charges

i- Standard Terms and Conditions Dale

- Schedules of Fees

Caples submitted: Above (1)

Haba

Kasiner o
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Proposal No. PMD09-315-00 2
Dscember 02, 2009

Construction Materials Engineering and Testing Services
City of Edcouch Standpipe Rehabilitation
Edcouch, Hidalgo County, Texas

Basic Charges

1.

A vehicle travel charge will be assessed for round trip travel from aur office to the project site, material
supplier, etc. and back to our office. The charges for travel from our office to the project site and
return to our office will be as follows:

Travel Time (round trip) o ~_ 1.26hour(s)
Vehicle Trip Charge .. $29.75hrp

Service Charges are based on the hourly rates staled herein and will be assessed from the time the
Engineer or Techniclan leaves our office untl he retums from the project.

Any engineering and/or technical services provided on Saturday, Sunday and all work In excess of
“normal” work hours, as stated herein, Monday through Friday, will be charged at an overlime rate of
1.5 times the appropriate hourly rate. Our total cost of services Is based upon the assumption most
services will be provided during “normal” work hours. Providing an excessive amount of services
during days and/or hours requiring overtime rates may significantly increase the tolal cost of services
shown herein.

“Normal” work hours are between 7:00 a.m. and 6:00 p.m., including travel time to and from the site
unless stated otherwise. Overtime charges will be assessed after eight (8) continuous hours of
service rendered during "normal” work hours.

Minimum of 2 hours billing per visit to project site.
A ten (10) percent project management and administration cost will be added to all invoices.

Our opinion of probable cost for each proposal to be submitted is based upon an estimate of the
construction materials engineering and testing services required to meet the project requirements.
Because the general contractor has control over the project and determines the means and methods
used to build/construct the project, our proposed acope of services I8 an estimate. On the basis of the
general contractor's schedule, potential retesting of non-compliance items, weather related issues, the
actual total services and fees may be higher or lower than the estimates in our proposal. R-K will
keep you CLIENT appraised of our billings in comparison to our oplnion of probable cost (project
budget) over the life of the project. All tests noted as relests of previously non-complaint areas will be
billed to the CLIENT. R-K will invoice these tests separately to allow CLIENT to segregate the cherges
from our normal charges. This will allow CLIENT to back charge the general contractor as necessary.
CLIENT will be responsible for payment of all services rendered by R-K for the project.

W:\Active Proposals\tMicAllen\2009 Proposal Log\PMD0Y-3 1 5-00\Propasal City of Edcouch Siandpipe Rehabilitalion.doc
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Proposal No. PMD09-315-00

December 02, 2009
(o] U N MATERIALS TESTING UNIT RATES
City of Edcouch Standpipe Rehabilitation
Edcouch, Hidalgo County, Texas
SERVICE UNIT RATE QUANTITY TOTAL
Structural Steo! Observation:
1. Structural Steel and Tank Weld Qbservation $51.60 hour 16 $824.00
2. Paint Thickness Testing (Tooke Gauge or Magnetic) $51.50 hour 12 $618.00
Technician Time
3. Observation of Contractor Conducted Paint Thickness $51.50 hour 12 $§618.00
and Holiday Testing
Technician Time
4. Vehicle Travel Charge $20.75 trip 12 $357.00
Subtotal $2,417.00
Other
1. Project Administration{Markup of Invoiced Billing Cycle) 10% $241.70
Subiotal $241.70
GRAND TOTAL $2,658.70
Feas for Consuilting & Coordination Services Unit Fees
Principal Engineer . SEeies st eb s s bR s bR ek e $ 13500to0  250.007w
Managing Enginesr.......cccciveriimsnsconiisnaess bt et et st et sadas - 96.00t0  200.00/hr
Staff Engineer .......vecieisessiniens 70.00t0  200.00/he
Laboratory Manager.........c.coecrceneee 685.00to  150.00/hr
Construction Services Manager.... " 65.00to 90.00/hr
QOutslde Professional Services & Reimbursables.... Cost +15%
Additional Insured weesrrerrernesessansns 160.00/ea
Report Preparation and AAMINIBIFAHON...........vveeieereeeereessstenremarensenrenesens 38.00 to 75.00/m

W:Active ProposalAMcAllen\2009 Proposal Log\PM D09-315-00\Proposal City of Edcoueh Stundpipe Rehabilitmion.doc
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Proposal No. PMD09-315-00
December 02, 2009

Project Data Sheet

Project Name:

Client Project No: Purchase Order No.:

Invoicing Information:  Company Name:

Address:

Altention:

Report Distribution Information {Please provide required report distribution end requested number of coples of each)

No.Copies ( )

Contact: e-mail:

Phone No.: Fax No.:
No.Copies ( )

Contact: e-mail;

Phone No.: Fax No.:
No.Copies ( )

Contact: e-mail:

Phone No.: Fax No.:
No.Coples ( )

Contlact: e-mail:

Phone No.: Fax No.:
No.Coples ( )

Contact: e-malil:

Phone No.: Fax No.:
No.Copies { )

Contact: e-mail:

Phone No.: Fax No.:

W:Active Prupasals\McAllen\2009 Proposal Log\PM D09-3 1 5-00\Proposa) City of Edcouch Staudpipe Rehabililntion.doc
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Proposal No. PMD09-315-00
December 02, 2009

ATTACHMENT
RABA-KISTNER COMPANIES
STANDARD TERMS AND CONDITIONS

RABA-KISTNER {Raba-Kistner ConsuRants, Inc.; Raba-Kistner
Consullants (SW), Inc.; Raba-Kisiner-Brytes, Inc.; Raba-Kistner
(nfrastneciure, Inc.) is being engaged by the CLIENT to render
professicnal services Involving vaslous especls of design,

transportation, and disposal of malerlals. CLIENT recognizes
and agrees that R-K at no time assumes ownership (o sald
maleilals.

consiruction observalion, or the condition of various buiding, 6.  Tho scopo of work and cost estimate does not Include costs
site, and/or envircnmental materials, which may contain or be Incurred to provide access to sites which are inaccessibls 1o our
contaminated by hazardous malerials and asbestos contalning truck-mounted drill rigs and suppost vehicles. Thay also do not
materiafs (ACM). Includo costs Incurred due fo delays caused by inclemen
waalhor,
7. All samples obtained at (he site will ba managed by R-K. R-K
Rarlg-mz'mr (h?m“w ? h'l'“ w0 :‘;,dR:( )bpngﬁ“ a‘ vgdz will retaln preservable samples and the residuos from testing of
varely Sarvibes. ovicas proviced by diteren ol samples thal, In R-K'e professional opinion, do
companies or diffarent daparimenis (hareln, to the same Client, p S profossional opinion, do nol contaln
occasionally overlap. CLIENT acknowledges that R-K has no materials thal are hazardous or potentially hazardeus, for 30
days after submission of its report. The samples and rasidues
obiigation to research prier work by R-K for CLIENT or others, or 11 be disposed of at the end of the 30 d
work parformed by R-K or others al the pdr:posed project gi:: wil be disposed of at the end of the 30 day perlod.
regardiess of the specific R-K companies, departments or o )
involved In the event that in R-K's professional opinion, the samples
localions that wil ba tn the proposed work. contaz potzmlalm consiituents of concern, R-K will retum such
samples and realduas to CLIENT, of, using a mandest signed by
R-K will perform ils sesvices in accordance with the standard of CLIENT as gensrtor, R-K will have such samples transported to
care and dilgence nomally practiced by roccgnized professicnal a fcensed (aciliy for final disposal. CLIENT agrees 1o pay all
fims in performing services of a similar palure, in the same costs assoclated with management, anslyses, storsge,
locally, under similar clicumsiances. CLIENT expressly transporiation, and disposal of materlals. CLIENT recognizes
acknowledges that R-K makes no other wamaniles ar and agrees that R-K a1 no Uma assumes ownership of sald
guaraniees, expressed or implied, regarding the services set samples.
forlh hereln. CUEN']' expressly acknowiedges that all of the
senvices provided lo il by R-K pursuant to this Agreement are 8. R-K wil be compensated largely on the basls of the time
professional services involving only R-K's advice, judgment and required In rendering these professional servkces - not on the
oplnion. R-K will apply professianal judgmant in determining the basis of polentlal legel liabiiiflea created by any risks asscciated
exten! to which R-K will comply with any glven standard from the hazardous materials and ACM.
identified in R-K's instruments of professional services, Unfesa
otherwisa siated in_wmtng. euch compilance, referrad o as During il prime, ashestos was used In over 3,000 different
“general compliance”, epecifically excludes consideration of any products and can slill be found in some producis today.
slandard fisted as a reference in the text of thase standards clled Consequently, aitempis to locate and idenlify *all® asbastos in a
by RK survey would be both impractical end cost prehivitive. If retainad
. lo conducl an asbestos survey, R-K will direct #s eflods at
CLIENT will provide right-of-enlry to the bulldings und alles localing accessible, friable asbesics and non-irible asbestos
which are the subjects of R-K's services. CLIENT represents which, In R-K's profassional opinion, might become {rable as a
that & possesses aulhodily for such right-ol-entry and that the result of remadeting activitles.
building/site operator(s) possess the necessary pemmils and
licenses for current actlvities al lhe site. Likewise, several mousandledehemicals. wastes, and other
materials have baen designal s hazardous of loxlc
The CLIENT will be responsible for providing the location of all taws and regulau:r'z‘s. °§'“,2mm°§ to conduct a site a::ezmmem
underground ulilities and other slructures ln the vicinily of our with respect lo such materigls, R-K will direct its offoris al
borings. R-K cannot accept reaponsibility and will not be liable toceting the most significant sources, os polentlal sources, of
for penelraling any underground utility, underground slorage such malerlals which, In R-K's professional opinien, have the
lank, or olhar subsurface condilion not previcusly identifisd ang potanital lor causing the mosl significant impact.
focated, or impropedy jocated, by the CLIENT or a ulllity agancy.
9.  R-Kmay provide CLIENT with a wiillen report In connection with

If materials are encountered In the field which are judged lo be
potentlally hazardous or a danger to cur personnel, all fleld work
will cease end the CLIENT will be notified. Subsequent work on
the projsct will then be conducted only with specific addilional
authorization from he CLIENT and wil be chargsd at
appropriale rovised unlit ratas, The scops of work and cost
eslimate does not Include the cost of containerizing any waste of
cullings or their removal from the sile. Such malerials will be
oonialnerized and e at the slie.

The resulia of sample analyses or other Informatlon will be used
to render a profeasioneal oplnicn regerding the neture of materials
left on site. If this information indicates the materals are
hazandous or potentially hazardous, and if CLIENT does not wish
the waste or drill cultings to be lefl on site, R-K will have such
maolerlals transporied (o a licansed facliity for finat disposal using
a manifest signed by the CLIENT as generalos. CLIENT agrees
fo pay all costs associated with managemaent, analyses, sloyage,
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the services performed. The report will present such findings
and conclusions as R-I may reasonably meke with the
Infermation gathered while performing it services. In preparing
fhe repon, R-K may roviow and interpret certain information
provided to il by the CLIENT or by third parties. R-K will not
conduct an Independent evaluation of the accuracy or
complateness of such information and shall not be sesponsible
for any enors of omissions contalned In such Information. The
report and ather instruments of service are prepared for, and
made available for the sole use of the CLIENT, and ths contents
thereof may not be used or relied upon by any other person
without the express wrilten guthorizalion of R-K.
unauthorsized use or disitloution shall be al the CLIENT's sols
tisk and withoul llability lo R-K.

R-K's reports, drawings, plans, specifications, and olher project
rolaled documenis and delivarables are Instruments of
professional service (‘inslruments”) developed by R-K In
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10.

1.

12,

1.

conlemplation of a wide array of project-spaciiic varables,
including how the documenis will bs used and by whoem. R-K
shall ba ths owner and cuatodian of the Insiruments, and shall
take appropriale measures {0 halp prevent unauthorized uge of
them. Accordingly, during devalopment of tha scope of sarvice,
CLIENT and R-K shall togeiher identlfy those who, in addition to
CLIENT, may use the varicus insirumenis and for what
purposes, and R-K shall copyright the Instruments to make {flsgal
any unaulhorized dupleation, other reproduction or capying.
quotation, or excerption of them,

Parties olher than those identified by CLIENT and R-K may
apply lo use an instrument, using a form prepared by R-K for that
purpose. Glhers’ use of an instrument ghall bs permiited only
when CLIENT and R-X both 50 agtee; either shall have the right
Lo forbld use by others. In addition, R-K shall make fis permission
conilngenl upon the salisfaciion of cerlaln conditions whan, in
R-K's professional judgment, such a contingency I8 necessary.

CLIENT wil Indemnify R-K againat any claime or cosls which
axcesd the limitation on R-K's liability providad for in this
document, or result from acls or omissions of CLIENT. If
figalion or fhweal of filigation ensues not involving R-K, CLIENT
agrees to bear the full cost for R-K to comply with applicable
State law and any court orders (o provide access to R-K's files,
personne), facilities and equipment.

The person or entily respensible for pedforming the Work under
the contract for Consiruclion shall be defined as {he Conlractor,
R-K's site salely responsibiliies are solely limited to the activilies
of R-K and R's employees cn the slle. These responsibilities
shall nol be inferred by any party lo mean that R-K has
responsibliily for slle safety for any reason. Safety In, on or
aboul the site Is the sole and exclusive reapongiblty of the
Conlractor alone. The Contractors melhods of work
performance, supervision of the Conlraclor's employees, and
sequencing of consiruction are also the sole and exclusive
responsibifily of the Contraclor alone. CLIENT wamanis that
{hese responsibifiies will be made clear in CLIENT'S agreement
with the Contractor; CLIENT'S agreement with the Contraclor
shall requive the Coniractor, to the extent of Contractor's
nogligence, lo indemnify, defend and hold CLIENT and R-K
harmless from any fine, penafly, claim, ar liabifity for Injury or
toss arising from CLIENT's and R-K's alleged failure lo exercise
gils salety responsibillty; and CLIENT'S agreament wilh
Contrector and all Subcontractore shall roquire the Contracior
and Subconiractors to meke CLIENT and R-K addilional
Insureds under the Contractor’s and all Subcontractor's general
liabillly {nsurance pollcy, which ingurance profection shaj be
primary protection for CUENT and R-K, and shall hold CLIENT
and R-K hanmmless from clalms, losses, and defenss arsing from
the negiigence of Conlracior or Subcentractos en any tler.

For any damage on sccount of any error, omission, or other
professional neglgence, R-K's liabllity to CLIENT, or 10 any third
party, will be limited to a sum not (o exceed $50,000 or R-iK's
project fee for that pariion of R-K's work found o be defective,
whichever is greater. R-K's Habillly 1o CLIENT, or to any third
pady, for injury or damage to pergons or prapery arising cut of
work performed for CLIENT and lor which legal Habilty may be
found 10 rest upen R-K, other than for professlonal errors and
omissions, will be imiled lo R-K's avallable general Uabilily
insurance coverage of $1,000,000.

Cancallston of the Agreement to which these terms and
conditions apply may be made by either party ler just cause after
30 days' written notification of Inlent of canceliation Is provided to
the cther parly. In the event the CLIENT elects to terminate the
Agreement, R-K will bo compsnsaled In full for all services,
materiala, supplies, and oxpensas incurred prior 1o the aclual
cancellation dale of the Agreament. The CLIENT shall in any
aevent pay all amounts inveiced that the CLIENT does not dispute
as provided herein.

Raba~Kistner

14,

15.

16.

17.

18,

If the Client fails to make paymants when due or otherwlss is In
breach of lhis Agreement, R-K may suspend performance of
services upen 7 calendar days' notice lo the Client. R-K shefl
have no liablily whalscever to ths Clianl for any coats or
damages as a resull of such suspensian caused by any breach
of this Agreement by the CBent. Upon payment in full by the
Client, R-X shall resume services under this Agraemaent, and the
time schedule and compensation shall be equitably adjusted to
compensale for the period of suspension plus any other
reasonable Ume and aexpense neceesary for R-K {0 resume
performance. If the Cfiani fails to make payment 1o R-K In
accordance with the payment terms hareln, this shail constivie a
malerial breach of this Agrgement and shall be cause for
termination of this Agreement by R-K. Payment of involces shall
not be subject 10 any discounts or sel-offs by the Clfsni unless
agreed lo in wiiting by R-K. Payment to R-K for carvices
rendered and expenses Incurred shall be due and payable
ragardless of any subsequent suspension or lermination of this
Agraemant by elther pariy.

All clalms, dispules, and othar conlroversy belween R-K and
CLIENT arising out of or in any way related to the aervices
provided by R-K will be submitted 1o “siternalive digpute
resclution” (ADR) such as medistion, before and as a condlilon
procadent to othar remedias provided by law. If o dispute al law
arlses ralated o these services and that dispulo foquirss
litigatlon as provided above, then; CLIENT assents lo personal
Jusisdiction in the Slate of R-K's principal place of business; The
clalm wil be brought end tied in judicial jurisdiction of the court
of the county where R-K's principal place of businaess I8 localed,
and CLIENT walves the dght to remove action lo any other
counly or Jurisdiction; ard the prevalfing party will be entitled to
recovery of ail reasonable cosle incurred, including staff time,
coun coats, alternays’ and expen wilness fees, and othar claim-
related expenses.

Neither party shall be liable in damages or have lhe right to
terminate Lhis Agreement for any delay or default in performing
hereunder f auch dslay or defsult is caused by conditions
bayoend its control (*Force Majsure™) including, but not Imiled to
Acts of Ged, Government restriciions (Including the denlal or
cancellation of any export or other necassary license), wars,
insumections and/or any cother cauge beyond the reasonable
control of the parly whogo pedommance I8 affected. Force
Majeure may nol be cfalmed as a cause for delay in paymani of
money dua and payable hereunder.

Each provision of this Agreement is Intended 1o be sevaral. If
any terms or provisions of this agreement chall be held lo bs
invalld, dlagal, or unenforceabls of any reason whatsosvar, the
vaildily, legalily, and enforceablily of the remaining provisiona
horaof shall remain in full force and effect and ahall not in any
way be affecled or impalred thereby, Moreaver, to the maximum
oxtent aflowed by law, the Partles hereto atipulala that any
offending provisions will be modified or altered, as necessary, so
23 to give such provigion the maximum permissible effect and
application intended.

This Agreement, and all of its altachments, constiiutes the entire,
integrated Agreement between the Parties t0 it, and this
Agreement suparsedes all other Agreemenis, oral or writien
between the Parles, concerning the subject set farth in this
Agreament. This Agreement may not be amendad excepl [n
wiiting, with thal amendment boing signed by both Parties,
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PERSONNEL:

EXPENSES:

CONDITIONS:

ATTACHMENT Il
RABA-KISTNER CONSULTANTS, INC.

SCHEDULE OF FEES FOR PROFESSIONAL SERVICES

PUNCIPAL.......cvrererereeenricssnarenssressmonssssssnsssssssrasensesmssasse sen $135 to $250/hour
Professional .........c..cccreniicssisennnansnmmssnmesseeens 0 310 10 $200/our
Aulo Cad Operator.........ccoverrir i recmvensennenenesnnn .. 368 0 $110/hour
Technical/Clerical/Administrative ...........coovrevereeevinnnenns $40 to $BO/hour

The specific hourly rate within each classlfication listed above depends on the experience,
special training, and qualifications of the personnel needed for the project. For projects
requiring work at any hazardous waste slte, there will be a $10 per hour surcharge added
to the normal billing rate for all personnel. Consultants to Raba-Kistner (R-K) will be
charged according to their professional classtfication.

Use of company automobiles will be charged at $1.00 per mile. Automoblles and light
trucks assigned to field sites will be charged at $70.00 per day, plus $1.00 per mile over
50 miles per day. Coples will be charged at $0.25 per page.

Other project specific charges for use of R-K equipment or for RK tesling will be in
accordance with established fee schedules. All other project specific, third-party costs wiil
be charged at cost plus 15 percent.

Invoices will be submitied monthly for work in progress In our standard format. They are
due and payable upon receipt and become pasl due 30 days after the bliling date. Past
due involces may be subject to late charges at the rate of 1-1/2 percent per month
(18 percent per annum). In the event that the State of Texas legislates a sales tax on
Professional Services, the amount of the tax will be PAYMENT added to the appropriate
service rale charged. Our invoices are due and payable upon receipt at P.O. Box 971037,
Dallas, Texas 75397-1037.

Preparation of non-standard invcice will be charged on a time and materials basis in
accordance with the rates in this fee schedule.

Services will be performed in accordance with our Standard Terms and Conditions.

The proposal to which this schedule is an atlachment is valid for 90 days from the date of
the proposal.
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