PURCHASING DEPARTMENT

County Of Hidalgo
MEMORANDUM
To:  Norma Longoria, Director
WIC Department
Attn:  Margarita Gonzalez VIA E-MAIL: mague.gonzalez@wic.co.hidalgo.tx.us

Administrative Assistant

From: Sandy Suarez,ﬂ‘e'
Purchasing Dept., Buyer

Date: November 03, 2009

Re:  RFB No. 2010-007-00-00- SGS Approval of Specifications/Requirements for
“Lease Of Office Space-City Of La Joya”-WIC Program

Please review the following SP CA and verify if all requirements are met by

signing below and indicating APPROVE (or) DISAPPROVE. If you mark Disapprove, plesse
make any and all modifications necessary to the specifications and fax the revised copy to the

designated Buyer in the Purchasing Department.

If you have any questions, please call me at (956) 318-2626 ext# 4860.
' o

APPROVE 2 DISAPPROVE [J
APPROVED WITH MODIFICATIONS

FUNDS AVAILABILITY: v/ Yes/ _No/

Other (specify):
BUDGET ACCOUNT#:_Q\3a1_ w4y 1. 3D, D1, D, 44l
Wone S 2 s pomn Longoacs  ff=g- )7

AUTHORIZED SIGNATURE & PRINTED NAME DATE

SUBMIT F 0 DALGO COUNTY PURCHASING DEPAR MENT,
VIA FAX TO (956) 318-2629 or E-mail: sgndy_.suarg@c_o_.hidggo.g,us no later than

MONDAY, November 09, 2609 by 12:00 P.M,

Enclosures

2812 8. Business Highway 281 % Edinburg, Texas 78539 & (956) 318-2626 % Eax (956) 318-2629



EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“Lease Of Office Space-City Of La Joya”

BID NO.: 2010-007-01-27-SGS

SPECIFICATIONS

SCOPE OF SERVICE;:
Building should be in clean and in good working condition. Said office space shall have the
designated rooms or areas for conducting WIC functions:

e  Waiting and reception area, nutrition education room, counseling room, issuance of food
cards via computers, lab, file room, lactation room, a lounge area and two (2) storage
rooms.

* Said office shall be located in a major thoroughfare in the City of La Joya, Texas.

SPECIFICATIONS:
1) Building must be a minimum of 3,000 square feet to a maximum of 4,000 square feet,
with tile floor. Floor maintenance will be at the Lessors expense, throughout the term of
the contract/ lease.

2) Bidder shall charge by the square foot.
3) Bid premises must meet all American Disabilities Act accessibility requirements.

4) Bid premises shall have handicapped accessible restroom facilities for both men and
women and have a separate restroom for employees.

5) Parking area should have a minimum of thirty (30) spaces. Ten (10) designated spaces for
staff, with access leading to the building and with at least two (2) designated Handicap
parking spaces, with ramp access available from such spaces to the building.

6) Bid premises must have water, sewer, garbage pickup, natural gas and electricity. Lessor
shall be responsible for electrical maintenance.

7) The bid premises shall have a central cooling and heating system. Maintenance of the
air/heating system will be the responsibility of the Lessor.

8) Building must be free of insects and rodents prior to the occupancy of the WIC Program.
Pest control maintenance will be at the Lessor’s expense throughout the term of the
contract/lease.

9) Lessor must provide documented proof the building is asbestos free.

10) Building should have a minimum of three (3) fire extinguishers or amount required by
the City Fire Code under federal, state local and building codes and regulations. Floor
area exits of exit access doorways must comply with the City Fire Code under federal,
state and local building codes and regulations.
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11) If any renovations to an existing building are necessary in order to comply with the

Specifications mentioned herein said renovations will be made by the bidder and be at
the bidder’s expense. The renovations shall be completed and constructed according to
the floor plan, diagram, or scheme as acceptable to the WIC Program Director. All
remodeling or renovations shall be completed within ninety (90) days after the date bid
award. If completion date is not met, bid will be come void/null.

12) The award of the bid will be evidenced by a written lease agreement in a form acceptable

to Hidalgo County. A copy of the required lease is included as a draft in this bid packet.

13) Hidalgo County reserves the right to reject all bids if it is in the best interest of the

County.

REQUIREMENTS:

The awarded bidder shall adhere to the following insurance requirements:

1)

2)

3)

4

S)

Certificates of insurance shall be submitted to Hidalgo County Purchasing Department
for approval prior to rental services being performed by Lessor hereunder.

Bidder must maintain liability insurance on the building plus insure building for fire,
accident and natural disaster. Bidder shall maintain liability insurance on the premises as
described and listed in Insurance Requirements. (Refer to EXHIBIT “C”).

Property insurance policy shall provide that any proceeds for loss or damage to building
or to improvements, shall be payable solely to Lessor, which sum shall be used by Lessor
for repair and restoration purposes.

Each policy of insurance required hereunder, shall extend for a period equivalent to or
longer than the term of this Lease, and any insurer, hereunder shall be required to give at
least thirty (30) days written notice to the County prior to cancellation of any such
coverage on the termination date, otherwise the Lease shall automatically become
suspended upon the cancellation or other termination, of required policy of insurance
hereunder.

An existing building must be ready for occupancy with all the specifications
completed and in compliance with the American Disabilities’ Act, (ADA) ninety
(90) days from the date of the awarding bid or the award will become void/null.

TERM AND CONDITIONS:

1) The initial term of the contract/lease shall be for a period of three (3) years with the
County’s option to renew contract for one (1) additional year under the same rates,
terms and conditions.
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2)

3)

4)

5)

6)

7)

8)

9)

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay in award of new bid
for next contract term.

The bidder who will be awarded the contract will ensure that the facilities within the
building are working properly (commodes, water faucets, central air and heating
system, etc.) before and during the length of the contract/lease and will provide all
upkeep and maintenance under the contract term.

Any and all repairs will be done on a timely manner as prioritized by Hidalgo County
WIC Program.

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without
taking any action.

Any contract award to a successful bidder will be in effect until:
e The Contract expires
¢ Delivery and acceptance of products and/ performance of services ordered
* Or termination by County with a (30) days written notice prior to
cancellation/termination.

All cost and expenses associated with the preparation and submission of bids,
proposals and/or quotes shall be the responsibility of the bidder and no
reimbursements for such charges or expenses shall be passed onto Hidalgo County.

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities, or to accept the bid considered the best and most advantage to the
County.

If a new building is to be constructed there should be a completion date of
approximately one hundred and twenty (120) days from the date, bid was awarded. If
completion date is not met, bid will become void/null.

10) Bidder must provide the legal description of the property along with your bid and

include a proposed “FLOOR PLAN LAY OUT of your facility.

11) After bid is awarded and successful awarded contractor defaults in meeting the

general instructions to bidder(s) and/or in complying with the contract agreement,
Hidalgo County reserves the right to seek the services of the next lowest bidder(s). In
such event, Hidalgo County shall charge the successful bidder the difference for any
additional cost of such item.
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MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis.
The following procedure may be employed to mediate price volatility:

D

2)

3)

Requesting Price Adjustment: Upon written request of the Vendor to the County
Purchasing Agent, the County may review evidence of prevailing industry-wide market
conditions that warrant an adjustment in bid prices contained in the contract.

* A Vendor must tie any price change clause to an industry-wide or otherwise
nationally recognized index, or some other form of verifiable document. Such
written request must be accompanied by a certified copy of the supplier’s advisory or
notification to the vendor of the price changes.

* The Vendor must put the Purchasing Agent on the mailing lists for such publications
so that the Purchasing Agent can monitor said changes. Such membership shall be at
no cost to the County.

* The County Purchasing Agent retains the right to determine whether or not such
proposed price changes are in the best interest of the County.

* No price escalation will be authorized in excess of the amount of the increase
referred to in the supplier’s notice.

* The County may only grant a price increase if the evidence presented is deemed
reliable. Should the County allow a price increase, the approved price change shall be
honored for all orders received by the vendor or contractor after the effective date of
such price change. Approved price changes are not applicable to orders already
issued and in process at time of price change.

Price Reduction: Vendor shall notify the County at the time when the Vendor’s
costs for items and/or supplies reduce due to stabilization in the market at which time
prices for items on this contract shall be reduced accordingly. Failure by the Vendor
to notify the County of a decrease in costs for items and/or supplies for which the
Vendor was granted a price adjustment, may result in immediate termination of this
contract and the County shall not be obligated to pay the Vendor the difference
between the contract price and the price adjustment.

Timeframe for Adjusted Price Increases: Price increases are only valid for the quarter
in which they are requested and approved. Prices shall return to the original contract
price at the beginning of the following quarter unless a Vendor notifies the County in
writing within ten (10) days of expiration of the quarter in which the price increase is in
effect, that it desires to have the price increase continue or that the Vendor is requesting a
different price increase for the following quarter. Such request must be supplemented
with sufficient justification to demonstrate that the price increase remains necessary. The
County Purchasing Department shall have sole discretion whether to grant the price
increase extension. The County too, shall have discretion to unilaterally reduce,
eliminate or extend a price adjustment to the Vendor at any time upon written notice
from the County to the Vendor demonstrating justification for such reduction,
elimination or extension of the price adjustment.
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4) Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor
on a quarterly basis. However, the County may at its own discretion, conduct temporary
price adjustment reviews at any time. The County Purchasing Agent and/or the County
Auditor reserve the right to audit and/or examine any pertinent books, documents, papers,
records or invoices relating directly to the contract transaction in question after reasonable
notice and during normal business hours.

5) Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-
five percent (25%) of the original contract price during the contract term.

ADDITIONAL INFORMATION:

Hidalgo County is requesting that any and all questions, inquiries and clarifications regarding
quotes, bids, proposals or statements of qualifications be routed to: Martha L. Salazar, CPPB,
Purchasing Agent, 2812 South Business 281, Edinburg, Texas 78539.

TELEPHONE INQUIRES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRES WILL BE ACCEPTED VIA FACSIMILE BY NO LATER
THAN, Wednesday, January 20,2010 by 5:00 P.M.

PLEASE PROVIDE THE LEGAL DESCRIPTION OF THE PROPERTY ALONG WITH
YOUR BID.
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Bid No: 2010-007-01-27 |Buyer: Sandy Suarez | Tel. No: (956) 318-2626 x 4860 |

REQUEST FOR BIDS

HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE-CITY OF LA JOYA”

BID OPENING DATE:

JANUARY 27,2010

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical location: 2802 S. Business Highway 281 - Administration Building
Postal/Mailing: 2812 S. Business Highway 281

Edinburg, Texas 78539

956 318-2626 Form HCPD-03
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LEGAL NOTICE BID NO: 2010-007-01-27-SGS

1. Sealed bids will be received for “HIDALGO COUNTY WIC PROGRAM- LEASE OF
OFFICE SPACE-CITY OF LA JOYA ”in accordance with the specifications attached as
Exhibit "A" hereto. Bids should address all specifications set forth. Bidders may suggest
substitutions of features which they feel would be in the best interest of Hidalgo County
("County"). Strong rationale must be presented for any deviation from the specifications.
Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

2. One (1) original and Three (3) copies of all bids are required with the bidders name and return
address clearly typed/printed on upper left hand corner and the proper notation clearly
typed/printed on the lower left hand comer of the envelope and/or package: ""BID-2010-007-01-
27-SGS-HIDALGO COUNTY WIC PROGRAM- LEASE OF OFFICE SPACE-CITY OF
LA JOYA”and in County's Purchasing Department, physical address: 2802 S. Business Hwy
281, mailing address 2812 S. Business 281 New Administration Building,, Edinburg, Texas, on
or before 9:30 a.m.,. WEDNESDAY, JANUARY 27, 2010.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO "RFB-2010-007-01-27-
SGS- HIDALGO COUNTY WIC PROGRAM-LEASE OF OFFICE SPACE —CITY OF LA
JOYA". Hidalgo County reserves the right to refuse and reject any/all RFB and to waive any/all
formalities or technicalities, or to accept the RFB considered the best and most advantageous to
Hidalgo County

3. Hidalgo County reserves the right to: A.) separate and accept, or eliminate any item(s) listed
under this bid that it deems necessary to accommodate budgetary and/or operational
requirements; B.)reject any or all bids submitted and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best bid for approval; and C.) award the
bid to one bidder or to multiple bidders if the County determines it is in its best interest to do so.”

4. The Bidder shall not substitute items named in the bid without the express written consent of
Hidalgo County. Failure of the delivered item(s) to perform as specified, or failure to meet the
stated delivery schedule shall release Hidalgo County from all obligations to the contracting party
with regard to the item(s) in question. In such event, County may elect to award the contract to
the next-lowest responsible bidder, or to reject all bids and re-advertise.

S. For work to be performed at a County owned or operated location, each bidder shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself
with existing conditions. Bidder should take field dimensions and note all circumstances which
affect the dollar amount of the bid.

6. Descriptive specifications are referenced in this document to indicate the general kind and quality
of equipment desired by Hidalgo County. Due to various styles and models of equipment,
bidders are required to include illustrations, specifications, explanation of warranties, and service
data with their bid including catalogue numbers and any necessary references.

7. No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.

8. Proposed prices are to remain firm for a minimum of ninety (90) days after bid opening.
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10.

1.

12.

13.

14

15.

16.

Any interpretations, amendments, corrections or changes to this bid document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Bids. Bidders shall acknowledge
receipt of all addenda as a part of their bid.

County reserves the right to accept or reject any or all bids.

Any shipping costs are to be F.O.B., destination. (vendor pays ali shipping cost and remains
responsible until County takes procession)

County is exempt from Federal Excise Tax, State Tax and Local Tax. Do Not include tax in cost
figure. If it is determined that tax was included in the cost figures it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year
only. County, on an annual basis, has the right to reconsider a contract during the budget process
for ensuing years if financial resources of County are insufficient to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a
copy of their social security cards to the Hidalgo County Auditor’s Office in order to establish
an account with the County. All awarded vendors must submit a completed W-9 and a copy o
their Federal ID Number Certificate.

DELIVERY INSTRUCTIONS:

No deliveries accepted after 3:00 P.M., Monday-Friday.

At least seventy two (72) hours prior notice of delivery must be given to Martha L.
Salazar, Purchasing Agent before delivery will be accepted.

If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:

Invoices must include:

a) Name and address of successful bidder

b) Name and address of receiving department or official

c) Purchase Order Number (if any)

d) Notation - "HIDALGO COUNTY WIC PROGRAM-LEASE OF OFFICE
SPACE-CITY OF LA JOYA” Descriptive information as to the items or
services delivered, including product code, item number, quantity, etc.

Discount payments will be considered when offered.
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17.

18.

19.

Contact person for Billing and Payment questions:
Hidalgo County WIC Department
Margarita Gonzalez, Administrative Technician 11
3105 W. University Dr.
Edinburg, TX. 78539
(956) - 381-4646

Schedule of Events

Bid Opening, 9:30 AM January 27 ,2010
Award of Contract ,2010
Commence Work or Deliver Products ,2010

Bid or Performance Bond and Debarment Certification; Payment Under Contract:

If the contract proposed is for the construction of public works or is for a contract
for goods & services exceeding $100,000, all bidders shall furnish a good and sufficient
bid bond in the amount of five percent of the total contract price. A bid bond must be
executed with a surety company authorized to do business in Texas. All bidders are also
required to furnish a certification or acknowledgment stating that the contractor or vendor
is free from suspension or debarment pursuant to federal regulation 45CFR Part 76.

Together with the signing of a contract or issuance of a purchase order following
the acceptance of a bid, and prior to commencement of the actual work, the bidder shall
furnish a performance bond to the County for the full amount of the contract, if that
contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until
completion and acceptance of the work or the fulfillment of the purchase obligation to the
County, and, if applicable, the receipt by County of satisfactory evidence that all
subcontractors and material men have been paid.

If a contract is for the construction, alteration or repair of public buildings or
public works, the contractor shall provide a payment bond for a contract in excess of
Twenty Five Thousand Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed
unit price to the estimated quantities included in the specifications.

Ethical Standards:

It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of the County, or for any elected official, department head or employee or former elected
official, department head or employee of the County, to solicit, demand, accept or agree
to accept from another person, entity or organization, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for
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19.

20.

21.

22.

ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation or proposal
therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for the County, or any person associated
therewith, as an inducement for the award of a subcontract or order.

. No public official shall have an interest in a contract awarded hereunder except
in accordance with Tex. Loc. Govt. Code Chapter 171.

Disclosure of Conflict of Interest:

Effective January 1, 2006, Chapter 176 of the Texas Local Government
Code requires that any vendor, person, consultant or contractor considering doing
business with Hidalgo County (“the County™) to disclose in the Conflict of Interest
Questionnaire (the “CIQ”) attached as Exhibit D, the vendor, person, consultant or
contractor’s affiliation or business relationship that might cause a conflict of interest with
the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that
require that statement to be filed. The disclosure requirement applies to a person or
business who contracts or seeks to contract with Hidalgo County for the sale or purchase
of property, goods or service. Any purchase order or contract resulting from this process
shall be considered null and void if the successful bidder fails to comply with Texas
Local Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local
Government Code Chapter 176 for the details of this law. An offense under Texas Local
Government Code Chapter 176 is a Class C Misdemeanor.

Please Submit completed CIQ forms to the Hidalgo County Clerk’s Office located at 100
N. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE
RESPONSIBILITY OF THE PROSPECTIVE BIDDER.

If, during the life of any contract or bid awarded, the successful bidder's net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is
understood and agreed that the benefits of such reduction shall be extended to County.

Bids, and all goods and services provided thereunder, shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services

Minimum Standards For Responsible Prospective Bidders: A prospective bidder must
affirmatively demonstrate bidder's responsibility. A prospective bidder, by submitting a bid,
represents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under the

bid;

Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.
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23.

24.

25.

26.

27.

28.

29.

30.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and
benefits as required by Federal or State law. Successful bidder's officers, agents and/or
employees will not be entitled to any benefits of an employee or elected official of County,
including, but not limited to, benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (¢) terminated by
County with thirty day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any
manner prescribed by law or deemed to be in the best interest of the County in the event of breach
or default by successful bidder; County reserves the right to terminate any contract immediately
in the event a successful bidder fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise perform in accordance with the specifications.

Successful bidder shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any
person, persons, or property on account of any negligent act or fault of the successful bidder, or of
any agent, employee, subcontractor or supplier of successful bidder in the execution of, or
performance under, any contract which may result from bid award or which arises from any event
or casualty happening on or within County premises themselves or happening upon or in any
halls, elevators, entrances, stairways or approaches of or to such County facilities. Successful
bidder shall pay any judgement with costs which may be obtained against County growing out of
such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidder’s indemnity hereunder shall include, but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like, arising
out of the goods and services provided by successful bidder.

Successful bidder shall warrant that all items/services shall conform with the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like. Items supplied under a contract pursuant to this Request for
Bids shall be subject to County's approval. Items found to be defective or not meeting
specifications shall be replaced by successful bidder within two business days at no expense to
County. Items not picked up within one (1) week after notification shall be deemed a donation to
County and may be used or disposed of at County's discretion and without waiver of any other
rights of County as to the item's nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas, and will be performable exclusively in Hidalgo County, Texas.

The successful bidder shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

The successful bidder shall not assign, sell, transfer or convey its rights under any
awarded contract, in whole or in part, without the prior written consent of County
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Bid
For

HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE-CITY OF LA JOYA”
BID NO.: 2010-007-01-27-SGS

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
2802 S. Bus. Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States
and state and local laws, the undersigned bidder proposes and commits to furnish all labor, equipment,
material, software and services as set forth in the documents hereinbefore mentioned. The undersigned
bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by
Hidalgo County for performing and completing the work described in the Specifications within the time
stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to
Bid Checklist presented in connection with this procurement. Bidder understands that Hidalgo County
reserves the right to reject any or all bids and further reserves the right to design the evaluation criteria to
be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Bidder:

Address:

By:

Printed Name:

Title:
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THE STATE OF TEXAS '
COUNTY OF HIDALGO '
LEASE
C-10-007-00-00
THIS LEASE is made and entered into by and between, ' of Hidalgo

County, Texas, referred to in this Lease as Lessor, and THE COUNTY OF HIDALGO, referred to
in this Lease as Lessee. , % -

In consideration of the mutual covenants and agreements set forth in this Leasc. and other
good and valuable consideration, Lessor demises and léases' to Liessee, and Lessee lch%es from Lessor
that certain real property described on Exhibit “A” attached ﬁémto. The premises leased hereunder

=N

are referred to in this Lease as "the Premises" or "the Leased Premises.”
ARTICLE 1 TERM
Term of Lease |

1.1 Except as otherwise ilerein provided, the term of this Lease shall be for a period
beginning ' 2010 and ending on ,2013 , with an option to extend for one (1) additional
year. Lessee also reserves the right (o coﬁtinue this Lease for an additional sixty (60) day Grace
Period, under the same rates térms ar:d conditions.

Termination

1.2 Lessee may declare this Lease, and all rights and interest created by it, to be

terminated without cause upon giving the Lessor thirty (30) days written notice. Upon a Lessee’s

electing to terminate, this Lease shall cease and come to an end as if the day of the termination

party’s election were the day originally fixed in the Lease for its expiration.



Lessor's Warranty of Quiet Enjoyment
1.3 Lessor covenants and agrees that Lessee on paying the rent and other charges herein
provided for and observing and keeping the covenants, conditions, and terms of this Lease on Lessee's
part to be kept or performed, shall lawfully and quietly hold, occupy, and enjkoy the Leased Premises
during the term of this Lease without hindrance or molestation ofLessor@rany person claiming under
Lessor except such portion of the’ Leased Premises, if any. as shall be taken wunder the power of

eminent domain. P ,

ARTICLE 2. RENT

Base Rent
2.1 Lessee agrees to pay to Lessor. during the term hercof, a monthly rental equal to

per month. In the event the Commengenient Date 1§ a day other than the first day of the

s &

month, the rent for thc jr,iod from ;he commencement date to the last day of the month shall be
prorated by dividing the rnonlhl} ;‘enta] by thirty days, and multiplying the result by the number of
days remaining in the month tﬁéi icncludes the Cd@encement Date.
‘ Tim; and li’[anner of Payment
22 ° All\ rent due under thisw article shall be paid by Lessee on a monthly basis and in
advance, on the 1% buSiness f;y of each month commencing on the Commencement Date. All

installments of rent skall be paid in lawful money of the United States to the Lessor at

or other such other location or locations as Lessor shall from time to time

designate by written notice to Lessee. Any rent due for any partial month at the beginning or the end

of the term hereof shall be prorated on the basis of a thirty day month.



Taxes
24 Lessor is responsible for rendering and paying all real estate taxes on the Property.
Lessee shall be responsible for taxes, if any, on lessee’s personal property located on the Premises.

ARTICLE 3. USE OF PREMISES

Permitted Use T,

3.1 Lessee may use the premises for office space and for any ether lawful purpose.
Waste, Nuisance, or Illeglil>‘l%Sc
3.2 Lessee shall not use, or permit the usé of. the Premises in any mémner that results in
waste of the Premises or constitutes a nuisance or violates any: st’atuté‘, ordinance, rale or regulation
applicable to the premises or for any 1lleg*al purpose. |

3

ARTICLE 4. REP%RS AND MAINTENANCE
Lessee’s I%ty to Repalr . 4
4.1 Lessec shall be responsible for pro@mg general janitorial service. Lessee
shall be respons;ble for all repairs and matntenance in cbnnectlon with damage to the Premises, and
damage to fixtures :md improveméhls \resul“tin‘g torm negligent for willful acts of the Lessee, or the
Lessee s employees, agents, liécnses orinvitees. In addition, Lessee shall repair all injury caused by
the installation eracmoval of ['ur;liture, fixtures or property permitted under this Lease to be removed
from the Leased Premises. All such repairs shall be made in a good, workmanlike manner using
high quality materials &
Lessor’s Duties to Repair

42 Lessor shall maintain the foundation, roof, plumbing, heating, ventilation and

air conditioning systems (“HVAC™) and structural integrity of the Leased Premises and shall make all



such necessary repairs to the foundation, roof, plumbing, HVAC and structural integrity of the Leased
Premises, except that Lessee shall make those repairs occasioned by Lessee’s negligent use of the

Leased Premises.

Additional Duties of Lessor
43 Lessor shall construct, repair and maintain the Leased Pfemises so that the
Premises will have: V a9
(1) Effective waterproofing and wealhker protection of the cdnlents of the Leased

Premises by watertight roof, exterior walls, witidows, and d8ors.

(2) Plumbing facilities that conform to \applicable law, maintained in good

k-

working order.

(3) A water-supply approve undér applicg:!;l’b law that is under the control of

_Lessee. capable of produ01hot and cold running water, or a system that is

GBS

under the ¢ontrol-of Lessor that produces hot and cold u\running water
- | fuimished to Lessee and connected to a sewage disposal system conforming to
applicable law. 4
(4)  Heating, fentilation and air conditioning facilities conforming to applicable
’ law wyf{ich are more than adequate to heat, ventilate and air condition the
i}nprovements on the Leased Premises, and are maintained in good working

order.

% Electrical lighting, with wiring and electrical equipment that conform to

applicable law, maintained in good working order.



(6) Building. grounds, and appurtenances in every part clean, sanitary, and free
from all accumulations of debris, and all areas under control of Lessor kept in
every part clean, sanitary, and free from all accumulations of debris.

(7) Floor, stairways, and railings maintained in good repair.

Lessee’s Right to Repair for Lessor
4.4 (a) If after Lessee’s notice to Lessor ofrcpairs; or mainten;ncc which Lessor has
a duty to undertake, Lessor neglects to make such repairs within: ;g:asonable time fhllowing written
notice from Lessee, Lessee may make the repairs itself. il"n such a case, Lessee %ay deduct the
expenses of the repairs from further payment of rent.

(b) For purposes of this.Seclinn 4.4,if Lessor nﬂiige répairs at least fifteen (15)
days following the date of Lessec’s notice to Lessoft it will be presumed to have act in a reasonable
time.

ARTICLE 5. QyTiLITIES
Ufility””(;harges
# T.essee shall pay all utility chargéfj;ed in and about the Leased Premises during the term of
this Lease,‘ all such charges to be paid by Lessee directly to the utility company or municipality
furnishing the same, bei'nrc thé\>same shall become delinquent.
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor

6.1 Lessee shall not make any alterations, additions, or improvements to the Leased

Premises without the prior written consent of Lessor. Consent for nonstructural alterations, additions,



or improvements shall not be unreasonably withheld by Lessor.
Property of Lessor

6.2 All alterations, additions, or improvements made by Lessee shall become the property
of Lessor at the termination of this Lease. Lessor may, however, require that Lessee remove any or all
alterations, additions, and improvements installed or made by Lessee,and any-other property placed
on the Premises by Lessee, upon termination of the Lease. In“’,the chnt that Lessor requires
Lessee to remove such alterations, additions, or improvements.|essee shall repair any damage to the
Premises caused by such removal. , ' | o

ARTICLE 7. SIGNS. 4
Signs

7.1 Subject to the written appréval of Lessor, and further subject to applicable laws,
ordinances and regulations, Lessee shall have theright to 1nstalla sign on the Leased Premises.
Lessee must remove all signs at the termination of'this Lease and repair any damage resulting from

the erection or removal of the signs.

ARTICLE 8. MECHANIC'S LIEN

=

< Tessce will not permit any mechan{c's lien or liens to be placed upon the Leased Premises or

&
improvements on the Premises, and if such lien is claimed as a result of the acts of Lessee, will
promptly pay the\licn. Lf c!ufaﬁit in payment of the lien continues for twenty (20) days after written
notice from Lessor Lessee, Lessor may, at its option, pay the lien or any portion of it without inquiry
as to its validity. Any amounts paid by the Lessor to remove a mechanic's lien caused to be filed

against the Premises or improvements on the Premises by Lessee, including expenses and interest,

shall be due from Lessee to Lessor and shall be repaid to Lessor immediately on rendition of notice,



together with interest at ten percent (10%) per annum until repaid.
ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Legse, keep all buildings and
improvements on the Leased Premises insured against loss or damage b_v’ﬁi)e with extended coverage
to include direct loss by windstorm, hail, explosion, riot, or riotattending a strike, civil commotion,
aircraft, vehicles, and smoke, in the aggregate amounts of not icss?than the full/’fair insurable value of
the buildings and improvements. The insurance is to becarried by one or more insurﬁhcgéompanies
licensed to do business in Texas and approved by Lessee. The policies shall plzovvide that any
proceeds for loss or damage to buildings orto improvements shali\bc payable solely to Lessor, which

: y’
sum Lessor shall use for repair and restoration %;r’poses as provided herein. Lessee shall maintain all

insurance on Lessee's personal property located %Lhm the Leased Premises and Lessee covenants and

A
agrees that Lessor shall have no responsibility for damage or destruction of Lessee's personal property

&

located within the Leased Premises.
General Liability Insurance
& . : £ . . . - .
#7792 Lessce, at itsown expense, shall provide and maintain in force during the term of this
Lease liability insurance in the amounts deemed adequate by Lessor. Prior to occupancy of the
Premises, Lessee shall provide Lessor with evidence of such insurance
rd Remedy for Failure to Provide Insurance
9.3 Lessor shall furnish Lessee with the original of all insurance policies required by this

Article. If Lessor does not provide such policies or proof of such insurance within ten (10) days of the

execution of this Lease, or if Lessor allows any insurance required under this Article to lapse after



receipt of notice of cancellation or of non-renewal, or if Lessor fails to deliver proof of insurance
showing coverage to Lessee prior to the effective date of such insurance and the original insurance
policy within thirty (30) days thereafter, such failure shall be a default of Lessor under this Lease; or
Lessee may, but shall not be required, to take out such insurance and pay the premiums on the
necessary insurance to comply with Lessor's obligations under the provisioﬁ;s of this Article. Lessor
agrees to reimburse Lessee all amounts spent by Lessee to procure ahd maintain such insurance within
fifteen (15) days after demand from Lessor. Failure to pay éii’él}%amount wh‘en‘ due shall be a default
of Lessor under this Lease. ; 4 pY
ARTICLE 10. DAMAGE OR DESTRUC" ['ION OF PREMISES
Notice to Lessor

10.1  If the Leased Premises, or any structurés.or improv\\ements on the Leased Premises,
should be damaged or destroyed by fire, tornadoor othet casualty, Lessee shall give immediate
written notice of the&dan:lagc or destruction to LeéSor, including a description of the damage and, as
far as known to Leséee, the cause of the damage.

| Total’De’struction
g 102 [f the building en the L;,aSLd Premises should be totally destroyed by fire,
tornado, or 6ther gasualty. or ifit shou;d be so damaged that rebuilding or repairs can not reasonably
be completed within thirty {3?)) working Days from the date of the occurrence of the damage, this
Lease, at the option of iH‘e Lessee, shall terminate and rent shall be abated for the unexpired portion of
this Lease, effective as of the date of said occurrence.
Partial Damage or Destruction

10.3  Ifthe Leased Premises should be damaged by fire, tornado, or other casualty, but not



to such an extent that rebuilding or repairs can not reasonably be completed within thirty (30) working
days from the date of the occurrence of the damage, this Lease shall not terminate, but Lessor shall. if
the casualty has occurred prior to the final twelve (12) months of the lease term, at Lessor’s sole cost
and risk proceed forthwith to rebuild or repair the Leased Premises to substantially the condition in
which they existed prior to such damage. If the casualty occurs during the liﬁai! twelve (12) months of
the lease term, Lessor shall not be required to rebuild or repair sﬁch damage and this Lease shall
terminate and rent shall be abated for the unexpired portion of the Lease, efféctive as of the date of
said occurrence. If the Leased Premises are to be rebfiilt.or repaired and are untenantable.in whole or
in part following such damage, the rent payable hereun@r during the period in Wilich they are
untenantable shall be adjusted equitably.ﬁ%giﬁ the Working dayS from the date of the occurrence of the
damage, Lessee may at its option terminate t%%g Leasé by written notifieation as such time to Lessor,

#

whereon all rights and obligatiens hereunder sh’;ail ceaée. | ’
ARTICLE 11. CONDEMNATION
v Total Condemﬁation

1147 1f during the termof this Leaéé all of the Leased Premises should be taken for any
public or guasi-public use under any govelnmental law, ordinance, or regulation, or by right of
eminent domain. or should be sévld to‘ the condemning authority under threat of condemnation, the
Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease, effective
as of the date of the taking of the Premises by the condemning authority.

Partial Condemnation

11.2  Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for any

public or quasi-public use under any governmental law, ordinance, or regulation, or by right of



eminent domain, or should be sold to the condemning authority under threat of condemnation, Lessee
may terminate the Lease by giving written notice to Lessor within thirty (30) days after possession of
the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10“/6) of the Leased Premises are
condemned, this Lease shall not terminate, but Lessor may, at itys sole expense, restore and reconstruct
the building and other improvements situated on the Leased fﬁ’f&mises fo”rgake them reasonably
tenantable and suitable for the uses for which the’P«remises are Iigased. The re;lt payable under
Sections 2.1 of this Lease shall be decreased equitably duing the period of such restoration or
reconstruction. ) A

Cond;mnation Award

11.3  Lessor and Lessee shall each be entitled t;o receivé aﬁd retain such separate awards, and
portions of lump sum a\:;ll'dﬁ. as may be allocated to th§ir reépective interest in any condemnation
proceedings. The termination of this [easx, shall not af fect the rights of the respective parties to such
awards. ¢

@ AR‘I‘ICLE 12. DEFAULT
| Default by Lessee

12.1 If Lessee shall elllow the rent to be in arrears more than ten (10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Lease for a
period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without notice to
Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take possession of the

Premises and remove all persons and property without being deemed guilty of any manner of trespass

10



and relent the Premises, or any part of the Premises, for all or any part of the remainder of the Lease
term, to a party satisfactory to Lessor and at such monthly rental as Lessor may with reasonable
diligence be able to secure. Should Lessor be unable to relent after reasonable efforts to do so, or
should such monthly rental be at a commercially reasonable rate which is 1ess than the rental Lessee
was obligated to pay under this Lease, or any renewal of this Lease, plusthe éxpcnse ofrelating, then
Lessee shall pay the amount of such deficiency plus reasonableattorney’s fees to Lessor.
Default by Lessorj‘ ‘

12.2 If Lessor defaults in the performance @fany terms, covenants, or conditionsrequired to
be performed by it under this Lease, in addition to other remedies afférded Lessee unider this Lease or
at law, Lessee may, following reasonable Notice to and opportunityto cure by Lessor, elect to vacate

) #
ed from fucther payment of rent, the performance of all

the Premises, in which case it shall be discha
other terms and conditions of this Lease, and this‘,Lcs;se shall tefmiﬁate as of the date Lessee vacates
the Premises and any rental shall he"abated for the'unexpired term of this Lease.
, ka!’lmuIative Rcﬁiedies

1%;3 All rights aud remedies of I;:ssor‘ and Lessee under this Article shall be cumulative,
and none shall exclude any ofhcr rightﬁgr fg;ledy provided by law or by any other provision of this
Lease. All ’SHCH rights and renjedies m‘/ay be exercised and enforced concurrently and whenever, and
as often, as occasion for thcirg’gkercise arises.

Waiver of Breach
12.4 A waiver by either Lessor or Lessee of a breach of this Lease by the other party does

not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING

11



Assignment and Subletting by Lessee

13.1 Lessee may not sublet, assign, encumber, or otherwise transfer this Lease, or any right or
interest in this Lease or in the Leased Premises or the improvements on the Leased Premises, without
the written consent of Lessor. If Lessee sublets, assigns, encumbers, or otherwise transfers its rights
or interest in this Lease or in the Leased Premises or the improvements/’on t}ie Leased Premises, other
than as specified herein, without the written consent of Lessor, Le%ormay, at its option, declare this
Lease terminated and Lessee and Lessor shall have no further kobligatio(n to eagh other under this
Lease. In the event Lessor consents in writing to ap/@ssignment; _s}lblease or other
transfer of all or any of Lessee's rights under this Lease; t,hék assignee:g? sublease must assume all of

Lessee's obligations under this Lease, in which event Lessee shallbe released from its obligations

o

under the Lease. Lessor's consent under this%sgction willnot be arbitrarily or unreasonably withheld.

%

Assignment by Lessor

A

13.2 Lessoizfriié)' assign or transfer any orall of its interests under the terms of this Lease.

R

CARTICLE 14. MISCELLANEOUS

Notices énd Addresses

s

14,1 All notices required under this Lease will be deemed delivered when deposited in
certified or registered mail. addressed to the proper party, at the following addresses:
Lessor: , : Lessee:
County of Hidalgo
Attn: County Judge
100 E. Cano, 2" Floor
Edinburg, Texas 78540
Either party may change the address to which notices are to be sent it by giving the other party notice

of the new address in the manner provided in this section.

12



Parties Bound
14.2  This agreement shall be binding upon, and inure to the benefit of, the parties to the
Lease and their respective heirs, executors, administrators, legal representatives, successors and
assigns when permitted by this agreement.
Texas Law to Apply =
14.3  This agreement shall be construed under, and ingaqcordance with, the laws of the State
of Texas, and all obligations of the parties created by this Lea'zt. a;re performable m Hidalgo County,
Texas.
Legal Construction - €
14.4  In case any one or more of the provisions cor;tained in this agreement shall for any
reason be held by a court of competent jurisdiction’t\p' be invalid\,‘\ﬂlega'l‘, or unenforceable in any
respect, such invalidity, illegality. or unenforceability shall net affect any other provisions of the
agreement, and this agre;mcnl shall be construed asif the invaﬁd, illegal, or unenforceable provision

_#
had never been included in the agreement.

“Prior Agreements Superseded
4 ‘ 1 45 This agreement constitutesdige sole and only agreement of the parties to the agreement
and supersedcs any prior undcrstandin;gs or written or oral agreements between the parties respecting
the subject matter of this agreékment.
4 Amendment
14.6  No amendment, modification, or alteration of the terms of this agreement shall be

binding unless it is in writing, dated subsequent to the date of this agreement, and duly executed by

the parties to this agreement.

13



Rights and Remedies Cumulative

14.7  The rights and remedies provided by this lease agreement are cumulative, and the use
of any one right or remedy by either party shall not preclude or waive that party's right to use any or
all other remedies. The rights and remedies provided in this Lease are in addition to any other rights
the parties may have by law, statute, ordinance or otherwise.

Attorneys' Fees and Costs:

14.8 If, as aresult of a breach of this agreement by e?i;tl}gf*party, the other party employs an
attorney or attorneys to enforce its rights under this Ltase, theﬁ%}}e breaching or defaulting party
agrees to pay the other party the reasonable attorneys' fees and costs theurred to enforce the Lease.

Force Majeure

4 &

14



14.9 Neither Lessor nor Lessee shall be required to perform any term, conditions, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure, which
shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental authority,
civil riot, floods, and any other cause not reasonably within the control of Lessor or Lessee and which
by the exercise of due diligence Lessor or Lessee is unable, wholly or impart, to prevent or overcome.

Real Estate Commission and Finder‘s Fees

14.10 Neither Lessor nor Lessee has entered into any real-estate \commission or finder's fee
agreements with any broker, agent or finder in res;:;:;:t of this transaction, and Lessi)f and l.essee each
agree to indemnify and hold harmless the other from and against any and all claims, losses, damages,
costs or expenses of any kind, or arrangement or understanding alleged to have been made by the
indemnifying party or on its behalf with any bmkcf, salesman or finderin connection with this Lease
or the transactions contemplated hereby.

k Estoppel Information

14.11 Lessee shall, at thcy(equest of Lessor, brévide any and all information with respect to

this Leasgfo any person dcsignated by Lessor.
| . Time of Essence

14.12 T’i‘me is of the essence of this agreement.

15



THE UNDERSIGNED Lessor and Lessee execute this Lease on the day of
2008.

LESSOR:

By:

Printed Name:

',,Fitl’c:

ATTEST: LESSEE:

HIDALGO COUNTY, TEXAS

By:

Arturo Guajardo, Jr., County Clerk - Rene Ramirez, County Judge

. ¥
Approved on Gommissioners” Court

APPROVED AS TO FORM
Atlas & Hall, L.L.P. y

By:

16



