CSJ #0921-02-133

District # 21 (Pharr)

Code Chart 64 # 50109 (Hidalgo County)

Project: Sugar Road from Trenton Road to Sioux Road
CFDA # 20.205(A)

STATE OF TEXAS §

COUNTY OF TRAVIS § '
ADVANCE FUNDING AGREEMENT

AMENDMENT # 1

THIS AMENDMENT IS MADE BY AND BETWEEN the State of Texas, acting through the Texas Department of
Transportation, hereinafter called the State, and the County of Hidalgo, acting by and through its duly authorized officials,
hereinafter called the Local Government.

WITNESSETH

WHEREAS, the State and the Local Government executed a contract on the 7th of April 2005, for the wudemng of Sugar
Road from Trenton Road to Sioux Road; and

WHEREAS, it has become necessary to terminate that contract since the segment of the project within the jurisdiction of
Hidalgo County, from 0.25 miles north of Owassa Road to Owassa Road, will be constructed by the City of Edinburg with

local funds;

NOW THEREFORE, in consideration of the premises and of the mutual covenants and agreements of the parties hereto,
the State and the Local Government do agree as follows:

AGREEMENT

Article 1. Description of Amended ltems

The contract executed on the 7" day of April 2005, to widen Sugar Road to 4 lanes from Trenton Road to Sioux Road shall
be terminated.

Article 2. Signatory Warranty

The signatories to this amendment warrant that each has the authority to enter into this agreement on behalf of the
organization they represent.

IN WITNESS WHEREOF, THE STATE AND THE LOCAL GOVERNMENT have executed duplicate counterparts to
effectuate this agreement.

THE LOCAL GOVERNMENT THE STATE OF TEXAS
Executed for the Executive Director and

Hidalgo County

approved for the Texas Transportation
Name of Local Government Commission for the purpose and effect of
activating and/or carrying out the orders,

By:

established policies or work programs
Signature heretofore approved and autharized by the
Texas Transportation Commission.

Rene Ramirez

Printed Name By:
Janice Mullenix
Hidalgo County Judge
Title Director, Contract Services Section

Title

Date Date



CSJ #0921-02-133

District # 21 (Pharr)
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Project: Sugar Road from Trenton Road to Sioux Road
CFDA 1#20.205(A)

STATE OF TEXAS §

COUNTY OF TRAVIS §
ADVANCE FUNDING AGREEMENT
AMENDMENT # 1

THIS AMENDMENT {S MADE BY AND BETWEEN the State of Texas, acting through the Texas Department of
Transportation, hereinafter called the State, and the County of Hidalgo, acting by and through its duly authorized officials,
hereinafter called the Loca! Government.

WITNESSETH

WHEREAS, the State and the Local Government executed a contract on the 7th of April 2005, for the widening of Sugar
Road from Trenton Road to Sioux Road; and, '

WHEREAS, it has become necessary to terminate that contract since the segment of the project within the jurisdiction of
Hidalgo County, from 0.25 miles north of Owassa Road to Owassa Road, will be constructed by the City of Edinburg with

local funds;

NOW THEREFORE, in consideration of the premises and of the mutual covenants and agreements of the parties hereto,
the State and the Local Government do agree as follows:

AGREEMENT
Article 1. Description of Amended Iltems

The contract executed on the 7™ day of April 2005, to widen Sugar Road to 4 lanes from Trenton Road to Sioux Road shall
be terminated.

Article 2. Signatory Warranty

The signatories to this amendment warrant that each has the authority to enter into this agreement on behalf of the
organization they represent.

IN WITNESS WHEREOF, THE STATE AND THE LOCAL GOVERNMENT have executed duplicate counterparts to
effectuate this agreement.

THE LOCAL GOVERNMENT THE STATE OF TEXAS
Executed for the Executive Director and

Hidalgo County

approved for the Texas Transportation
Name of Local Government Commission for the purpose and effect of
activating and/or carrying out the orders,
By:

established policies or work programs
Signature heretofore approved and authorized by the
Texas Transportation Commission.
Rene Ramirez

Printed Name By:

Janice Mullenix
Hidalgo County Judge

Title Director, Contract Services Section
Title
Date Date
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CSJ # 0921-02-133

District # 21 (Pharr)

Code Chart 64 # 50109 (Hidalgo County)

Project: Sugar Rd from Owassa Road to Sioux Road
CFDA #20.205a

STATE OF TEXAS §
COUNTY OF TRAVIS §

ADVANCE FUNDING AGREEMENT
AMENDMENT # 1

THIS AMENDMENT IS MADE BY AND BETWEEN the State of Texas, acting through the Texas Department of
Trangportation, hereinafter called the State, and the County of Hidalgo, acting by and through its duly authorized officials,
hereinafter called the Local Government.

WITNESSETH

WHEREAS, the State and the Local Government executed a contract on the 7th of April 2005, for the widening of Sugar
Road from Trenton Road to Sicux Road; and,

WHEREAS, it has bacome necessary to amend that contract to revise the limits of the project; and
WHEREAS, it has become necessary to amend that contract for updated cost information; and

WHEREAS, it has become necessary to amend that contract to address the Economically Disadvantaged County Program
reduction to the Lacal Government's participation as approved by the District Engineer on February 21, 2007; and

WHEREAS, it has become necessary to amend that contract to address American Recovery and Reinvestment Act
(ARRA) funds allocated to the Project;

NOW THEREFORE, in consideration of the premises and of the mutual covenants and agreements of the parties hereto,
the State and the Local Government do agree as follows:

AGREEMENT
Article 1. Description of Amended items

1) “Article 2. Scope of Work" of the original contract Is deleted in its entirety and replaced with the following;

“This project consisis of the widening of Sugar Road to four lanes between Owassa Road and Sioux Roed as
shown on Attachment B-1."

2) “"Article 3. Local Project Sources and Uses of Funds,” of the ariginal contract is amended to add the following
paragraph as the second paragraph of Article 3a:

“If the Local Government wiil perform any work under this contract for which reimbursement will be provided by or
through the State, the Lacal Government must complets training before a letter of authonly is issued. Training is
complete when at least one individual who is working aclively and directly on the Profect successfully compleles and
receives a certificate for the course entitled Local Government Project Procedures Qualification for the Texas
Department of Transportation. The Local Government shafl provide the certificate of qualification to the State. The
Individual who receives the training certificate may be an employee of the Local Gavemment or an employee of a fim
that has been conlracted by the Local Government to perform oversight of the Project. The State in it discretion may
deny reimbursement if the Local Govemment has not designated a qualified individual to oversee the Project. *
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3)

4)

“Article 3. Local Project Sources and Uses of Funds,” of the original contract is amended to add the following
paragraph as paragraph 3n:

“Payment under this contract beyond the end of the current fiscal biennium is subject to availability of appropriated
funds. If funds are not appropriated, this cantract shall be terminated immediately with no lability to either party.®

“Article 22. Inspection of Books and Records,” of the original contract is being amended to add the following
paragraphs:

‘Whenever American Recovery and Reinvestment Act of 2009 (ARRA) funds are used and the Local Government is
performing any work, either directly or through a contractor, it must comply with the following provisions. If a Lacal
Govemnment Is receiving ARRA funds, but is not performing any. work, the following provisfons apply, if appropriate,
and lo the extent necessary to comply with ARRA regulalions.®

“In accordance with Section 802 of the American Recovery and Reinvestment Act of 2009 (ARRA), should this
agreement invaive the expenditure of ARRA funds, then the U.S. Comptroller General and its representatives shall
have the authority to:

a. examine any records of the contractor or any of ils subconlractors, or any State or focal agency
administering such contrac!, that directly pertain to, and involve transactions relating to the contract or
subcontract; and

b. interview any officer or employee of the contraclor or any of its subcontractors, or any Stale or local
agency administering the contract regarding such contracts.

Nothing in the section previously mentioned shall be interpreted to limit or restrict in any way the existing authonly of
the Complroller General.

In accordance with Section 1815(a) of the ARRA, with respect to each contract or grant awarded using covered funds,
any reprasentative of an appropriate inspector general appointed under Section 3 or 8G of the Inspector General Act
of 1978 (5 U.S.C. App.), is authorized:
a. toexamine any records of the contractor or grantee, any of #ts subconiractors or subgrantees, or any
State or local agency administering such contract that pertain to and invoive transactions relating to the
conlract, subconlract, grant, or subgrant; and
b to Imervllgnw any officer or amployee of the contraclor, grantee or subgrantee, or agency regerding such
transactions.

Section 1515(b) further provides that nothing in the section previously mentioned shell be interpreted to limit or restrict
in any way the existing authonly of an inspector general.

The ARRA requires that the Conlractor report monthly smployment information for its firm as well as that of all of its
Subcontractors. The Contractor, similarly, shall include this reporting requirement in ali of its subconlracls. Failing to
include the requirement in agreements with subcontraclors can serve as grounds for contract termination,

Form FHWA-1589, Monthly Employment Report, promuigated by the Federal Highway Administration (FHWA),

captures the necessary monthly employment information and shall be submitted by the Conlrector on a regular basis

to the LG (Local Government). It is the responsibility of the LG to oblain this form from the prime Contractor and any

Subcontractors and, the LG shall verify the accuracy, completeness, and reasonableness of the data contained in the

grm. Tho’ LG :;ht:ll ensure that this form is submitted by the LG to the State according to the policies and at the
rection of the State.

In order to meet any other FHWA and ARRA reporting requirements, the LG shall provide to the Stale all informaltion
requested by the State, including data or information In possession of contractors and subcontractors for completing
other necessary reporting forms, and the information shall be submitted in the mannor required and according to all
due dstles as set by the State.

Furthermore, the ARRA mandates that the U.S. Comptrofler General's Office shall have authorily o examine the
records of the conlractor, subcontractor, or local agency relating to the project at any time.”"
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5) “Article 23. Office of Management and Budget (OMB) Audit Requirements,” of the criginal contract is amended to add
the following paragraph:

“Whenever funds from the American Recovery and Reinvestment Act of 2009 (ARRA) are distributed to a Local
Government, the Local Government must complele its Schedule of Expenditures of Federal Awards (SEFA) and the
Data Collgction Form (SF-SAC), as required by OMB Circular A-133, and separalely identify any ARRA expenditures
for Federal Awards.”

6) “Attachment B, Location Map Showing Project’ of the Advance Funding Agreement is deleted in its entirety and
_ replaced with “Attachment B-1, Project Lacation Map® contained hereln;

7) “Attachment C, Project Payment Provisions and Work Responsibilities” of the Advance Funding Agreement is deleted
in its entirely and replaced with “Attachment C-1, Praject Budget® contalned herein;

8) All other provisions of the original contract are unchanged and remain in full force and effect.

Artlcle 2. Signatory Warranty

The signatories to this amendment warrant that each has the authority to enter into this agresment on behalf of the
organization they represent.

IN WITNESS WHEREOF, THE STATE AND THE LOCAL GOVERNMENT have executed duplicate counterparts to
effectuate this agreement.

THE LOCAL GOVERNMENT THE STATE OF TEXAS
Executed for the Executive Director and
o HidalgoCounty = approved for the Texas Transportation
N of Lacal Govesnment Commission for the purpose and effect of
activating and/or carrying out the orders,
By: established policles or work programs
Signature heretofore approved and authorized by the
Texas Transportation Commission,
Printed Name By:
Janice Mullenix
udge
Title
. Title
1208 [ 09
’ | Date Date
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ATTACHMENT B-1
PROJECT LOCATION MAP
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ATTACHMENT C-1
PROJECT BUDGET

The"Hidalgo County Metropolitan Planning Organization (HCMPQ) allocated Federal American Recovery and Reinvestment Act
(ARRA) Funds in the amount of $3,778,217.23 for this project. These funds are to be used exclusively for construction costs and are
capped. Per HCMPO direction, use of these ARRA funds requires Local Government participation at a rate equal to that of the
required Local Government participation for the funding being used for construction engineering and contingency costs as well as the
funding being used for construction costs above that covered by the ARRA funds and associated Local Government participation.
Metropolitan Mobility/Rehabilitation funds will be used to cover construction costs which exceed the capped ARRA funds and
associated required Local Govemment participation. The Local Government will also be responsible for 100% of all preliminary
engineering, right of way and utility adjustment costs.

The project costs will be split between the two Local Governments based on the segment lengths within each entity’s jurisdiction -
90% for the City of Pharr, and 10% for Hidalgo County. Considering this, the usual 20% Local Government match, and taking into
account approved Economically Disadvantaged County Program (EDCP) reductions of 82% for the City of Pharr and 28% for Hidalgo
County, Local Government participation for construction and construction engineering and contingencies is 3.24% for the City of
Pharr and 1.44% for Hidalgo County. For non ARRA funding, State participation to cover the Local Government's EDCP reductions
will be 15.32%. There will be no State participation for the ARRA funding.

The following is an estimated breakdown of the project costs and funding participation. It is understood that the costs shown are
estimates only, and Local Government participation will be based on actual charges to the project:

Description Total Federal Participation State Participation ‘Local Govemment Participation
Cost Clty of Pharr Hidalgo County
% Cost % Cost % Cost % Cost
Prekminaty Engineering | § 237,823.16 | 0.00% | S - 000% | $ 60060% | $ 214,040.84 | 10.00% | S 23,782.32
(Estimated @ 6% of -
Construction) _ _
ROW & Utility Adjustmenis | $1,900,000.00 | 0.00% |$ - 0.00% | $ 80.00% | $1,710,000.00 [ 10.00% | $ 180,000.00
Construcion $3.963,710.20 | #95.32% | $3.778217.23 | @0.00% | $ 000 | 3.24% | $ 12842450 144% | $ 57.077.56
Construction Engineering & | § 475,646.31 | 80.00% |$ 360,517.05 | 15.32% | $72860.01 | 3.24% | $ 1541084 144% |§ 6,849.31
Contingencies (E&C) :
(estimated at 12% of
{ ConstructionCosts) ____ | ________ i e — -
PROJECT TOTAL | $6,577,188.76 $4.158,734.28 $ 72,869.01 $2,067,876.28 $277,709.19
#-95.32% Partcipation for tha first $3,863,719.29 in construction costs incurred, and 80% (hereafter.
@ - 0% Participation for the first $3,863,719.29 in construction costs incurved, and 15.32% thereafter.
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