Hidalgo County Purchasing Department
2812 S. Business Highway 281

New Administration Building

Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 318-2629

MEMORANDUM
(IMMEDIATE REVIEW AND RESPONSE REQUIRED)

To: David Max Castro,
Consultant Pharmacists
From: Martha L. Salazar, CPPB M
Hidalgo County Purchasing Department

Date: March 2, 2010

Re: Negotiation for -“Hidalgo County-Registered Pharmacist Services”
(RFQ NO: 2010-001-02-17CGV)

Pursuant to action taken by Hidalgo County Commissioner's Court this morning (Tuesday, March 2,
2010), please be advised that you have been selected (ranked) to enter into negotiations with County of
Hidalgo for the above-referenced project.

The Hidalgo County Purchasing Department is asking for you to submit a best and final offer for the
proposed scope of work and services for the mentioned project.

We request that you submit a proposed “Best and Final Offer” by no later than 10:00 a.m. on
Wednesday, March 3, 2010,

ov
Best and final offer of the proposed contractrate of $ &, 029 —

We ask that you approve by signing below acknowledgment of receipt with commitment to submit
by deadline and return via email or fax to (956)292-7612.

Signed:ibw-éf My Lk Title: ?{qar/aréo( Fcvmoeeo / Coms ol Ann i~
Printed Name:Dﬂ viop M Cgcto




STATEOF TEXAS 8§
§

COUNTY OFHIDALGO 8§

CONTRACT FOR SHRVICES
C-10-001-03-16

THIS AGREEMENT is made on this the 16" day of March, 2010 by and between
HIDALGO COUNTY, a political subdivision of the State of Texas, (hereinafter “County”)
and DAVID M. CASTRO a Texas Licensed Pharmacist, (hereinafter “Contractor”) to provide
services for the Hidalgo County Health and Human Services Department inthe manner
hereinafter provided.

WITNESSETH

WHEREAS, Countyrdesires to contract with a person.to provide services connected
with the County Health and Human Services Department pharmacies that are more
specifically set forth hereinafter; and

WHEREAS, Contractor has agreed to provide the services enumerated hereinafter for
County’s Health and"Human Services Department during the period of time provided
herein.

NOW, "THEREFORE, FOR THE MUTUAL CONSDERATION EXPRESSED
HERENAFTER, County and Contractor agree and covenant as follows: Contractor agrees to
provide the services necessary to perform the position of Pharmacist in Charge for all
County Health Clinic Pharmacies and perform the services that include, but are not limited

to, those set forth as follows:



a. Provide continuous supervision of registered nurses, licensed vocational
nurses, physician assistant technicians and assistants carrying out the pharmacy-related
provisions.

b. Provide documented periodic on-site visitsas specified in the Texas
Pharmacy Act and related regulations promulgated in the Texas State Board of Pharmacy to
insure that the clinic is following set policies and ‘procedures. » The documentation
provided by consultant shall be as specified dn the Texas Pharmacy Act and related
regulations promulgated in the Texas Sate Board of Pharmacy.

C. Provide development of a formulary for the clinics, in conjunction
with the clinics pharmacy and therapeutics committee consisting of drugs and/or devices
needed to meet the objectives of the clinic.

d. Provide for a method ‘and procedures for procurement and storage of
drugs and/or devices and,determine,specifications of all drugs and/or devices procured by
the County’s Clinic:

e. Maintain records of all transactions of the pharmacy as may be
required by applicable law and as may be necessary to maintain accurate control over and
accountability for all drugs and/or devices.

f. Provide development and periodic review of a policy and procedural
manual for the pharmacy in conjunction with the clinics pharmacy and therapeutic
committee.

0. Meet inspections and other requirements of the Texas Pharmacy Act

and related regulations promulgated by the Texas State Board of Pharmacy.



h. Dispense prescription orders.

i Conduct in-service training at least annually for supportive personnel
who provide drugs, which training shall be related to actions, contraindications, adverse
reactions and pharmacology of drugs contained in the formulary.

1. Contractor agrees to commence providing the services outlined above on

March 24, 2010 and continue to provide these servicesthrough Mareh 23, 2012 and may

be extended at the sole discretion of County for an additional one (1) year, under the same
rates, terms and conditions, unless earlier terminated pursuant to the provisions herein.
County also reserves the right to centinue this contract for an additional sixty (60) day
Grace Period, under the same rates, terms and conditions.

2. As consideration for providing thesservices outlined above, Contractor shall

be paid $2,000.00 per month. Such sum shall be paid to Contractor on or before the tenth

day following the preceding month (er.a portion thereof) that contractor performed services
for the County.

3. Contractor represents and maintain that he is an independent contractor and
is not an employee of Hidalgo County, the Hidalgo County Health and Human Services
Department or.any,agency thereof, and represents and warrants that he does not desire or
request any fringe benefits provided to employees of the County, County’s Health and
Human Services Department and/or any agency of the County.

4. County and Contractor agree that either party may terminate this Agreement
at any time during the period of this Agreement for any reason or no reason at all upon

giving the other party notice of the desire to terminate this Agreement at least thirty (30)



days in advance of the date of the proposed termination. In such event, this Agreement
shall be null and void as of the date of termination and neither party shall have any further
rights arising from the terms of this Agreement.

5. Contractor agrees to provide liability insurance eovering his activities in
providing the services for County in an amount not less than the minimum amounts
prescribed by the Texas Tort Claims Act. Section 100.002 et.seq., Texas Civil Practice and
Remedies Code with County as a named insuréd and shall furnish County a certificate
issued by the insurer that such insurance isin full force and effect. In addition, Contractor
agrees to hold County harmless for any.and all claims arising out of any activity conducted
by Contractor in providing services under this Contract.

6. Any contract.award to a‘successful proposer will be in effect until (a) the
contract expires, (b)«delivery and acceptance of products, and/or performance of services
ordered, or (c) terminated,by County,with thirty (30) written notice prior to cancellation.

7. Contractor may not assign the abligation or rights under this Contract to any
person without the prior written .consent of County.

8. Notice. BExcept as may be otherwise specifically provided in this Contract,
all notices, demands, requests or communications required or permitted hereunder shall be
in writing and shall either be sent personally against a written receipt, or (ii) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to the
parties at the addresses set forth below, or at such other addresses as may have been

theretofore specified by written notice delivered in accordance herewith.

If to County: County of Hidalgo, Texas
Attn: County ludge



100 E Cano, 2" Hoor
Edinburg, Texas 78539

If to Contractor: David M. Castro
4000 Auburn Ave.
McAllen, Texas 78504
Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all,purposes at such time as

it is personally delivered to the addressee or, if mailed, at such time at.it is deposited in the

United Sates mail.

9. Conflict with Applicable Law. Nothing in this Contract shall be construed so as to
require the commission of any act contrary to law, and whenever there is any conflict
between any provision of this Contractvand any present or future law, ordinance or
administrative, executive or judicial “regulation, order or decree, or amendment hereof,
contrary to which the parties have no legal rightto contract, the latter shall prevail, but in
such event the affected provisionor provisions of this Contract shall be modified only to
the extent necessary to bring them within the legal requirements and only during the time

such conflict exists.

10. No Waiver. No waiver by. County of any breach of any provision of this
Contract shall be deemed. to be a waiver of any preceding or succeeding breach of the

same or-any ether provision hereof.

11. Entire Agreement:  This Contract contains the entire agreement between the
parties hereto, and each party acknowledges that neither has made (either directly or
through any agent or representative) any representations or agreements in connection with
this Contract not specifically set forth herein. This Contract may be modified or amended

only by agreement in writing executed by County and Consultant and not otherwise.

12.  TexasLaw to Apply. This Agreement shall be construed under and in

accordance with the laws of the Sate of Texas, and all obligations of the parties created



hereunder are performable in Hidalgo County, Texas. The parties hereby consent to
personal jurisdiction in Hidalgo County, Texas.

13. Additional Documents. The parties hereto covenant and agree that they will
execute such other further instruments and documents as are or may become necessary or

convenient to effectuate and carry out the terms of this Contract.

14.  Successors. This Contract shall be binding upon_and inure to the benefit of the
parties hereto and their respective heirs, executors, administrator, \legal representatives,

successors, and assigns where permitted by this Contract.

15. Assignment. This Agreement shall not be assignable; provided, however, that
Contractor may assign its right to receive payments hereunder for the purpose of obtaining
financing so long as Consultant is(not excused from and/or does not delegate its duties

hereunder.

16. Headings. The headings and captions‘contained in this Contract are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of

any provision or paragraph hereof.

17.  Gender and,Number. All pronouns used in this Contract shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular shall

include the plural whenever. and as often as may be appropriate.

18.  Authority to Execute. The execution and performance of this Contract by
County and Consultant have been duly authorized by all necessary laws, resolutions or
corporate action, and this Contract constitutes and valid and enforceable obligations of

County and Consultant in accordance with itsterms.

19. BRbhical Provision. It isunderstood that the employee of County or individuals acting
as agents for County are not authorized to receive any type of personal payment,

reimbursement, compensation, commission, gift or gratuity for services provided under this



Contract. Consultant warrants that no employee or agent of the County has been retained
to solicit or secure this Contract and that Contractor has not paid or agreed to pay any
employee of County any fee, commission, percentage brokerage fee, gift or any other
consideration contingent upon the making of this Contract, or as an inducement for
entering into this Contract. The unauthorized offering or receiptyof such payments may

result in the immediate termination of this Contract.

20. Commitment of Current Revenues Only. In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of
the County under this Agreement, County may terminate this Agreement upon ninety (90)
days written notice to Contractor. County agrees however, to use reasonable efforts to
secure funds necessary for the continued performance of this Agreement. The parties
intend this provision to be a continuing right,to terminate this Agreement at the expiration
of each budget period of County pursuant tothe previson of Tex. Loc. Govt. Code Ann
§71.903 (Vernon Supp. 1995):

21. Indemnity and Hold Harmless. Contractor agrees to indemnify and hold County
harmless from any loss, costs,diabilities.or damages which are incurred by County which
are  primarilyattributable to the acts'or omissions of Consultant or the acts or omissions
of Contractor's employees, agents or other representatives, including the violation of any
law or regulation related to Contractor’s duties under this Agreement.

To the extent permitted by applicable law, County agrees to indemnify and hold
Contractor harmless from any loss, costs, liabilities or damages which are incurred by
Contractor whichare primarily attributable to the acts or omissions of County or the acts or
omissions of County employees, agents or other representatives, including the violation of

any law or regulation related to County’s duties under this Agreement.

22. Representation and Warranties. Contractor represents and warrants to County that all
representations and warranties of Contractor as contained in its responses to County’s

Request for Proposal are true and correct as of the date hereof. In the event any



representation or warranty of Contractor hereunder is or becomes incorrect or untrue,
Contractor agrees to promptly notify County thereof, in which event County may, in its
sole discretion, elect to terminate this Contract, for cause. Contractor acknowledges and
agrees that County has relied and continues to rely upon the representations and warranties
of Contractor as herein contained as contained in County’s Request for Qualifications as a

material inducement to County to enter into the Contract.

WITNESSTHEHANDS OF THE PARTIES on this the day of , 2010

HIDALGO COUNTY, TEXAS

By:
Rene A. Ramirez, COUNTY JUDGE

ATTEST:

ARTURO GUAJARDO R, COUNTY-CLERK

CONTRACTOR:

DAVID M. CASTRO, PHARMACIST

Approved on Commissioners Court

APPROVED ASTO FORM
Atlas & Hall, L.L.P.

By:
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gy I
ACORD CERTIFICATE OF LIABILITY INSURANCE

F.2

DATE (MMDD/YYYY)
03/11/2010

THIS CERTIFICATE IS ISSUED AS A MATTER OF !NFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERYIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OFE INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE iSSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hol{iar is an ADDITIONAL INSURED, the policy{les) must be endorsed. if SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policles may wquire an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lleu of such endorsement(s).

PRODUCER State Farm i | o AT Blanca Bermudez
e Farm insurance | - 2%, e (956) 682.7005 | [, noy: (958) 831-5093
4800 N. 10th St. Suite ;C Do ADDHEss; blanca bermudez.qgeci@state farm .com
Emy : . PRODUCER
Py McAllen, TX 78504 . ] B
| == . ; L [NSURER(S) AFFORDING COVERAGE NAIC #
INSURED o INSURER A :
David Castro | Lo INSURER & ; State Farm Mutual “Automobile Insurance Company 25178
4000 Aubum Av,:e - INBURER C ;
McAllen, TX 78504-0781 ; INSURER D ;
. INSURER E :
; I INSURERF :
COVERAGES CERTIFICATE NUMBER: | REVISION NUMBER:
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANV REQUIREMENT, TERM:OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF § .}CH POLICIES. LIMITS SHDWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUER] POLICY EFF POLICY EXP
 LTR TYPE OF INSURANCE ; LWYD Mu Y NUMBER (MMDDIYYYY) | (MM [DDN'\E'XTY) LIMITS
GENERAL LIABILITY . EACH QCCURRENCE $
COMMERCIAL GENERAL LIABILITY || I | |:| PREMISES (Ea a':;.ruErr[anu) $
| cLAmMS-MADE D OCCUR |, MED EXP (Any one person) | §
PERSONAL & ADVINJURY |8
: GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: ) PRODUCTS - COMP/OP AGS | &
lpouey [ [58% [ Jioc L $
B | AUTOMOBILE LiABILITY ! 088 593-B13-53F-001 | 02/13/2010 | 08/13/2010 | SOMEINED SINGLELMIT |
x Lo
| =~ | ANY AUTO i [ l Fo BODILY INJURY (Per porson) | § 500,000
T ; g
] ALL OWNED AUTOS - BODILY INJURY {Per acoident] | § 500,000
SCHEDULED AUTOS ! PROPERTV DAMAGE . 500,000
HIRED AUTOS i (P accident) el
NON-OWNED AUTOS $
s
UNBRELLA LIAG OCCUR | EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-N:ADE I D AGGREGATE ]
DEDUCTIBLE : $
RETENTION _§ i $
WORNKERS COMPENSATION : | WE STATU- org-
AND EMPLOYERS' LIABILITY Yin
ANY PROPRIETOR/PARTNER/EXECUTIVE ¥ E.L. EACH ACCIDENT $
QFFICERMEMBER EXCLUDED? [ NIA |
Ifl‘ll’!d:!ﬂg?n in NH E.L DISEASE - EA EMPLOYEE §
(5] unaer
p o { E.L. DISEASE - POLICY LMIT | 8
1

DESCRIPTION OF OPERATIONS / LOCATIONS iV%HICLES (Attach ACORD 101, l:.fddl;\inntl Remarks Schedurde, If more space Is required)

CERTIFICATE HOLDER _ CANCELLATION

Hidalgo County Health Department & Eluman Service e
: POLICY PROVISIONS,

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE

AUTHORIZED REPRESENTATIVE

© 1988_2009 ACORD CORPORATION. All rights reserved.



Client # 501509

FVLEMORANDUM OF INSURANCE

Date Issued 01/07/2010 I

IProducer

Marsh ConsumerConnexions

a service of Seabury & Smith, Inc.
12421 Meredith Drive

Urbandale, IA 50398
1-800-503-9230

only and confers no rights upon the holder. Thi
memorandum does not amend, extend or alter th
coverages afforded by the Certificate listed below.

This memorandum is issued as a matter of informatiog

Company Affording Coverage

Mnsured

DAVID M CASTRO
4000 AUBURN AVENUE
MCALLEN TX 78504

Chicago Insurance Company

This is to certify that the Certificate listed below has been issued to the insured named above for the policy period indicated,
ot withstanding any requirement, term or condition of any contract or other document with respect to which thi
emorandum may be issued or may pertain, the insurance afforded by the Certificate described herein is subject to all chI

erms, exclusions and conditions of such Certificate. The limits shown may have been reduced by paid claims.

I Type of Insurance Certificate Number | Effective Date | Expiration Date Limits
JProfessional Liability AHL-1040979 01/23/2010 01/23/2011 Per Incident/ $2,000,000
Pharmacist SE Occurrence
Pharmacist
IAnnual Aggregate |$4,000,000
IPROOF OF INSURANCE

IMemorandum Holder:

PROOF OF COVERAGE ONLY

Should the above describe Certificate be cancelle
before the expiration date thereof, the issuing compan
will endeavor to mail 30 days written notice to th
Memorandum Holder named to the left, but failure t
mail such notice shall impose no obligation or liability,
of any kind upon the company, its agents of
representatives.

Authorized Representative
Joan O Sullivan

% VAP LA S

CA Lic. #0633005



