FACILITIES MANAGEMENT
County Of Hidalgo

5 March 2010

Attn: Mr. Moises Salazar, Purchasing
Fr: Rick Sunday, Infrastructure Systems

Re: 3™ Floor, Old Admin. Renovation, HVAC System
Dear Mr. Salazar,

As you are aware, we have permission to get up on the Boxing Gym’s roof to install the
Carrier Air Exits for the HVAC System. However, the owner raised such a fuss after our
first hour of being up on the roof that we (Mr. Valde Guerra, Mr. Roy Quintanilha, and I)
decided to minimize our liability exposure by doing the work from the ground instead.

The work needing done requires installation of two air exits through the walls of the
building to the outside. Since it has proven un-wise to do it from the neighbor’s roof, the

- duct work must be extended down to the far Northeast corner, Cano St. for one (see
attached drawing). For the other, toward the back parking lot adjacent to the rear entrance
of the Boxing Gym, the ductwork does not need to be relocated since the location of the
air exit is already close enough to the Southeast corner such that it is accessible via a
ground lift.

The $6,336.00 additional cost for this change order to do the necessary work from the
ground pales in comparison to the potential liability claim of doing the work from the
neighbor’s roof. I am recommending that we proceed with this change order and obtain
approval from Commissioners’ Court.

Thank you for your consideration.

Respectfully, -
Z/%qéf
Rick Sunday, B.S. C&E, A

Infrastructure Systems Manager
Facilities Management Department
richard.Sunday(@co.hidalgo.tx.us

956-289-7858, 956-457-6116

3100 S. Bus. 281 * Edinburg, Texas 78539 * (956) 289-7850 * Fax (956) 318-2648



Carrier Corporation

Carrier Building Systems & Services
12625 Wetmore Road, Suite 419

San Antomo, Texas 78247

Phone 210-499-6307

e-fax: 860-660-3684
steven.richey(@carrier utc.com

CHANGE ORDER REQUEST PROPOSAL

Customer: Hidalgo County
Attn: Richard Sunday Infrastructure Systems Manager,

Project: Hidalgo County Administration Building (P.O. # 625760)
3" Floor Renovations, Change Order Request #7
Edinburg, Texas

Date: March 2, 2010

The following items are included in this request for change order (#5) for the subject project
(P.O. #625760):

1. Carrer shall provide additional exhaust air ductwork to accommodate the relocation of
exhaust fan #2 louvers, 80’ to the north.

Rental of a reach lift to install exhaust and OA louvers.

This change requires an additional ten days to the contract completion date.

BuyBoard contract pricing for Carrier is attached. Contract #305-08 & #296-08.
Non-scheduled BuyBoard items (material & labor) shall be priced at a 1.2 multiplier
against Carrier cost. See attached schedule of values for billing purposes.

SR W

All for the net sum of: $§ 6,336.00 (sales tax is not included)

This change order is required due to the roof access restriction of the next door boxing
gym.

Prepared by Ricky Meek, Steve Richey
Pricing (valid for 30 days) and acceptance are based upon terms and conditions attached to this

proposal.

Accepted per the attached terms & conditions Date

Printed name Title

Purchase Order/Subconiract No.
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CARRIER CORPCRATION
TERMS AND CONDITIONS OF SALE - SERVICE

PAYMENT AND TAXES- Payment shall be made 1.25% 10/net 30 days from date of invoice. Carrier reserves the right {o require

cash payment or olher altemative method of pavment prior to completion of work if Carrier determines, in its sole discretion, that

Customer or Customer's assignee’s financial condition at any time does not justify continuance of the net 30 days payment tem. In

addition to the Agreement price, the Customer shall pay Carrier any applicable taxes or govemnment charges that may be required in

connection with the service or material fumnished under this Agreement.

WORKING HOURS— All services performed under this Agreement including major repairs, are fo be provided during Carriers

normal working hours unless otherwise agreed.

ADDITIONAL SERVICE- Services or parts requested by Customer in addition to those speciffed in this Agreement will be provided

upon receipt of Customer's written authorization and invoiced at Carrier's prevailing labor rates and parts charges. Additional

services or parts shall be supplied under the terms of this Agreement.

EXCLUSIONS- Carrier is not responsible for items net normally subject to mechanical maintenance including but not limited tor duct

work, casings, cabinets, fixtures, structural supports, grillage, water piping, steamn piping, drain piping, cooling tower fill, beiler fubes,

boiler refractory, disconnect switches and circuit breakers. Camier is not responsible for repairs, replacements, alterations, additions,
adjustments, repairs by ofhers, unscheduled cefls or emergency calls, any of which may be necessitated by negligent operation,
abuse, misuse, prior improper maintenance, vandalism, ohsolescence, building system design, damage due to freezing weather,
chemicalfelectrochemical attack, corrosion, erosion, deterioration due to unusual wear and tear, any damage related to the
presence of mold, fungi, mildew, or bacteria, damage caused by power reductions or failures or any other cause beyond Carrier's
control. Carrier is not responsible for the identification, detection, abatement, encapsulating or removal of ashestos, products or
materials containing asbestos, similar hazardous substances, or mold, fungi, mildew, or bacteria. In the event that Carrier
encounters any asbestos product or any hazardous material in the course of performing its work, Carrier may suspend its work and
remove its employees from the project, until such product or material, and any hazards connected with it are abated. Carrier shall
receive an extension of ime to complete its work and compensation for delays encountered as a result of such situation and its
correction. Camier shall not be required to perform tests, instalt any items of equipment or make modifications that may be
recommended or directed by insurance companies, government, state, municipal or other authority. However, in the event any such
recommendations occur, Carrier, at its option, may submit a proposal for Customer's consideration In addition to this Agreement.

Carrier shall not be required to repair or replace equipiment that has not been properly maintained,

WARRANTY~ Camier warrants that all service provided under this Agreement shall be performed in a workmanlike manner. Carrier

also warrants all Carrier parts or components supplied hereunder to be free from defects in material and workmanship, For parts or

components detenmined to be defective within one year from date of installation or before the termination date of this Agreement,
whichever is earlier, and in the case of service, determined to be defective within ninety (90) days of completion of that service,

Carrier shall at its option repair, replace, or issue a credit, for any such pars, components or service, provided they were not

damaged, abused, or affected by chemical properties. Carrier shall not be liable for repairs required as a consequence of fauity

installaticn by persons cther than Carrier, misapplication, abuse, improper servicing, unauthorized alteration or improper operation
by persons other than Carrier. Any claim for defective workmanship must be provided to Carrier in writing. THIS WARRANTY IS IN

LIEU OF ALL OTHFR WARRANTIES, EXPRESS IMPLIED OR STATUTORY INCLUDING THE IMPLIED WARRANTIES OF

MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. Carrier's obligations to repsir, replace, or issue credit for

any defeclive parts, components of service shall be Customer's exclusive remedy.

PROPRIETARY RIGHTS- During the term of this Agreement and in combination with certain services, Carrier may elect to install,

attach to Customer equipment, or provide portable devices (hardware and/or software) that shall remain the personal proprietary

property of Carrier. No devices installed, attached to real property or portable device(s) shalt become a fixture of the Customer
loeations, Customer shall not acquire any interest, title or equity in any hardware, software, processes, and other intellectual or
proprietary rights to devices that are used in connection with providing service on Customer equipment.

DELAYS- Delays caused by conditions beyond the reasonable control of either party shall not be the liability of either party to this

Agreement.

CUSTOMER RESPONSIBILITIES- Customer shall:

+  Provide safe and reasonable equipment access and a safe work environment.

. Permit access to Customer's site, and use of building senvices including but not limited to: water, elevators, receiving dock
facilities, electrical service and local telephone service,

¢ Keep areas adjacent to equipment free of extraneous material, move any stock, fixtures, walls or partitions that may be

necessary to perform the specified service.

Promptly notify Carrier of any unusual operating conditions.

Upen agreement of a timely mutual schedule, allow Camier to stop and start equipment necessary to perform service.

Provide adequate water treatment.

Provide the daily routine equipment operation (if not part of this Agreement) including availahility of routine equipment log

readings.

+»  Where Carrier's remote monitoring service is provided, provide and maintain a telephone line with long distance direct dial and
answer capability.

¢  Operate the equipment properly and in accordance with instructions.

. Prompily address any issues that arise related to mold, fungi, mildew or bacteria.

. Identify and fabel any asbestos containing material that may be present. The customer will provide, in writing, pricr to the start
of a job, a signed statement regarding the absence or presence of asbestos for any job where the building or the equipment to
be serviced is older than 1981. Should this document state that no asbestos is present, the customer will also provide in
writing the method used to determine the absence of ashestes.

EQUIPMENT CONDITION & RECOWMMENDED SERVICE~ Upon the initial scheduled operating and/or initial annual stop

inspection, should Carrer determine the need for repairs or replacement, Carrier will provide Customer in writing an ‘equipment

condition’ report including recommendations for corections and the price for repairs in addition to this Agreement. In the event

Carrier recommends certain services (that are not included herein or upen inifial inspection) and if Customer does not elect to have

such senvices properly pedormed i a limely fashion, Carmier shall not be responsible for any equipment or contro! failures,

cperability or any ong-term damage that may result. Carler at its option will either continue to maintain equipment and/or conirols
to the best of its ability, without any responsibility, or remove such equipment from this Agreement, adjusting the price accordingly.
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10.

11.

12.

13

4.

15,

16,

17.

CUSTOMER TERMINATION- Customer shall have the right to terminate this Agreement for Camrier’s non-performance provided
Carrier fails to cure such non-performance within 30 days after having been given prior written nctice of the non-performence. Upon
early termination or expiration of this Agreement, Carier shall have free access to enter Customer locations to disconnect and
remove any Carmier personal proprietary property or devices as well as remove any and all Carrier-owned parts, tools and personal
property. Additionally, Customer agrees to pay Carrier for all incurred but unamortized service costs performed by Carrier including
overheads and a reasonable profit.

CARRIER TERMINATION- Carrier reserves the right to discontinue its service any time payments have not been made as agreed
or if alterations, additions or repairs are made to equipment during the term of this Agreement by others without prior agreement
between Customer and Carrier.

LIMITATION OF LIABILITY- Under no circumstances shall Carmier be held tiable for any incidental, special or conseguential
damages, including loss of revenue, loss of use of equipment or faciliies, or economic damages based on strict liability or
negligence. Carrier shall be liable for damage to property, other than the equipment provided under this Agreement, and to persons,
to the extent that Carrier's negligent acts or cmissions directly contributed to such injury or property damage. Carrier's maximum
liability for any reason (except for personal injuries} shalt consist of the refunding of alt moneys paid by Customer to Carrier under
this Agreement.

WASTE DISPOSAL- Customer is wholly responsible for the removal and proper disposal of waste oil, refrigerant and any other
material generated during the term of this Agreement.

CLAIMS- Any suits arising from the performance or non-performance of this Agreement, whether based upon contract, nagligence,
strict liability or otherwise, shell be brought within one (1) year from the date the claim arose.

GOVERNMENT PROCUREMENTS- The components, equipment and senvices provided by Carrier are “commercial items” as
defined in Section 2.101 of the Federal Acquisition Regulations {("FAR™), and the prices of such components, equipment and
services are based on Carmier's commercial pricing pdlicies and practices (which do not consider any special requirements of U.S.
Government cost principles, FAR Part 31, or any similar procurement regulations). As such, Carrier will not agree to provide or
certify cost or pricing dats, nor will Carrier agree to comply with the Cost Accounting Standards (CAS). In addition, no federal
govemnment procurement regulations, such as FARs or DFARS, shall apply to this Agreement except those regulations expressly
accepted in writing by Carrier.

SUPERSEDURE, ASSIGNMENT and MODIFICATION- This Agreement contains the complete and exclusive statement of the
agreement between the parties and supersedes all previous or contemporaneous, oral or written, slatements. Customer may
assign this Agreement only with Carrier's prior written consent, No modification to this Agreement shall be binding unless in writing
and signed by beth parties.

FOR WORK BEING PERFORMED IN CALIFORNIA: Contractors are required by law to be licensed and  regulated by the
Contractors’ State License Board which has jurisdiction to investigate complaints against contractors if a complaint regarding a
patent act or omission is fited within four years of the date of the alleged viclation. A complaint regarding a latent act or omission
pertaining to structurai defects must be filed within 10 years of the date of the alleged vidlation. Any guestions conceming a
contractor may be referred to the Registrar, Contractors’ State License Board, P.O. Box 26000, Sacramento, Califomnia 95826,
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Hidalgo County 3rd Floor Renovation BuyBoard Schedule Change Request #7

Component/Task Quantity List Price Multiplier Net Cost
Texair 1 $ 3,467.00 1.2 $ 4,161.00
Calderon Sheet Metal LLC. 1 $ 1,500.00 1.2 3 1,800.00
Carrier Proj. mgr. 4 $ 93.75 1 3 375.00
Carrier installation labor 0 3 93.75 1 $ -

1.2 $ -
Total $ 6,336.00

*** Labor rates specified in BuyBoard comply with Carrier contracts #305-08 and
#296-08. See attached BuyBoard confract information, pages 1,2,3 of 3.
All non-scheduled BuyBoard items shall be priced at 1.2 x Carrier cost.
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