
REQUIREMENTS AGREEMENT 
C-10-131-06-01 

 
THIS AGREEMENT (the "Agreement") is entered into as of the 1st day of June, 2010 by 

and between Dubose Interests, LLC dba Performance Grade Asphalt, LLC,   a TEXAS 
Company ("Seller") and HIDALGO COUNTY ("Buyer"). 
 

WHEREAS, Buyer has solicited proposals for the supply of its requirements of 
Hidalgo County “MS-1 Emulsified Asphalt,” as further described in Exhibit "A" Request for Bid 
(RFB) Procurement Packet, which are attached hereto and incorporated herein by reference for all 
purposes (the "RFB") for a period of three months; and 

 
WHEREAS, Seller has submitted a proposal to supply Buyer's requirements; and  

 
WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid to 

meet Buyer's requirements for the Product. 
 

NOW THEREFORE, for and in consideration of the mutual covenants and conditions 
hereinafter set forth, and other good an valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties hereto agree as follows: 
 

1. Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, all of the 
Products that Buyer may require for use by Buyer in “MS-1 Emulsified Asphalt” in the areas of 
HIDALGO COUNTY projects for the effective  period of  June 13, 2010  to   September 12, 
2010     with the option to renew for an additional three (3) three (3) months terms, under the 
same rates, terms, and condition, and it is agreed that the Products will meet the specifications set 
forth in Exhibit "A" hereto. 
 

2. When Buyer determines that it needs a quantity of the Products to be delivered, it 
will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order 
describing the type and quantity of the Products required.  The Products are to be delivered by 
Buyer to the location in Hidalgo County specified by Buyer in its Purchase Order.   
 

3. Buyer agrees to pay Seller for each Purchase Order based on the prices set out in 
Exhibit "B".  Seller shall render invoices for each Purchase Order, and the invoices shall be paid 
by Buyer on or before the 30th day following receipt of the invoice. 
 

4.      County may terminate this contract upon thirty (30) days written notice at any time 
for any reason or no reason at all.   
 

5. General Provisions. 
 

a. Conflict with Applicable Law.  Nothing in this Agreement shall be construed so 
as to require the commission of any act contrary to law, and whenever there is any conflict 
between any provision of this Agreement and any present or future law, ordinance or 
administrative, executive or judicial regulation, order or decree, or amendment thereof, 
contrary to which the parties have no legal right to contract, the latter shall prevail, but in 
such event the affected provision or provisions of this Agreement shall be modified only to 
the extent necessary to bring them within the legal requirements and only during the time 
such conflict exists. 

 
b. No Waiver.  No waiver by Buyer of any breach of any provision of this 
Agreement shall be deemed to be a waiver of any preceding or succeeding breach of the  
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