STATE OF TEXAS



COUNTY OF HIDALGO

INTERLOCAL COOPERATION AGREEMENT

BETWEEN THE AGUA SPECIAL UTILITY DISTRICT AND

COUNTY OF HIDALGO, TEXAS.

WITNESSETH:

WHEREAS, Agua Special Utility District (the “District”) is a special utility district created by SB 3, Article 9, 80th Legislature (amending Chapter 7201, Special District Local Laws Code); 
WHEREAS, County of Hidalgo is a county in the State of Texas (the “County”);

WHEREAS, the District is in need of obtaining services for the inspection, permitting, and enforcement of on-site sewage facilities (OSSFs) within the unincorporated areas within its jurisdiction in Hidalgo County, Texas and desires to obtain such services from County;
WHEREAS, County has the expertise, personnel, and equipment to provide certain inspection, permitting, and enforcement services on behalf of the District as further described herein (the “Services”);
WHEREAS, both parties recognize the environmental benefits of regulating, inspecting and permitting OSSFs and desire to cooperate with each other to meet local and state OSSF requirements;

WHEREAS, the District and County are authorized to enter into this Agreement pursuant to the Interlocal Cooperation Act, Texas Government Code 791.001 et seq., (the “Act”) which authorizes local governments to contract with each other to perform governmental functions and services under the terms of the Act;

NOW THEREFORE, the District and County, in consideration of the mutual covenants expressed hereinafter, agree as follows:

1. On behalf of the District, the County shall inspect and permit OSSFs within the unincorporated areas within the District’s jurisdiction in Hidalgo County, Texas (hereineafter referred to as the “Territory”) including but not limited to, performing subsoil texture test and evaluation of OSSFs.  The County’s designated representative (DR) shall be the District’s DR.  The DR shall be certified by the TCEQ, as required by 30 Tex. Admin. Code § 285.2(17), before assuming the duties and responsibilities on behalf of the District.
2. County shall provide all necessary equipment, materials and personnel to conduct        inspections and issue permits at its sole cost and expense.

3. On behalf of the District, the County shall comply with all present or future laws pertaining to the inspection and approval of OSSFs in Texas and shall enforce all rules and regulations required by the State of Texas or local applicable codes, including but not limited to 30 Tex. Admin. Code § 285.71, relating to Authorized Agent Enforcement of OSSFs.
4. The District agrees to adopt rules that are substantially similar to that which have been adopted by the County and agrees to amend its rules, in compliance with the Texas Commission on Environmental Quality’s requirements, to ensure that the District’s rules remain substantially similar to those adopted by the County.

5. The District agrees that the County shall set, charge, and collect those fees in effect, as may be amended time to time, for each inspection and permit. However, if the County conducts an inspection and a permit is not issued for any reason, the County shall be entitled to charge the amount adopted by the County for its Services from the resident.

6. County shall not be responsible for the maintenance of the OSSF once an inspection and permit is issued and the County shall not be held liable for same once the Services are completed.
7. A homeowner/developer shall have one (1) year to construct its OSSF(s) from the date an installation permit is issued by the County. Should construction not be completed and a final inspection conducted by County within one (1) year from the date of the issuance of the installation permit, then the County shall require the homeowner/developer to submit a new application and fee as described herein. Upon a successful final inspection, the County shall issue a Notice of Approval to the homeowner/developer.  Upon final inspection, the County’s inspectors shall visually confirm that the identified dwelling/commercial development is physically connected to the OSSF system.  In addition, the inspector shall verify that there is no additional dwelling connected to the single approved system.  This is to assure that Hidalgo County’s requirements are met in regards to the “one single family detached dwelling per lot rule.”

8.
In accordance with Texas Health and Safety Code § 366.003, County shall not be liable for damages resulting from the approval of the installation and operation of an OSSF.  County shall not be responsible for any damage to personal or real property for any OSSFs within the stated territory caused by the County's inspection and permitting process described herein.
9.
During the term of this Agreement, and on behalf of the District, the County shall have sole exclusive rights to permit and inspect OSSFs within the Territory except that the Texas Commission of Environmental Quality may override the County's authority at any time.  During the term of this Agreement, and on behalf of the District, the County shall have the sole exclusive rights to enforce the County’s OSSF regulations within the Territory except that the Texas Commission on Environmental Quality may override the County’s authority at any time.
10.
Term. The term of this Agreement shall be for a period of five (5) years from the date of its execution by the representatives of the County and the District, and shall be renewed automatically thereafter unless the Agreement is terminated in accordance with Paragraph 11, or one party notifies the other twelve (12) months prior to the renewal date that the party does not want to renew the Agreement.
11.
Termination. Either party may terminate this Agreement upon (30) days written notice to the non-terminating party for any reason or no reason at all.
12.
Conflict with applicable Law. Nothing in this Agreement shall be construed to require the commission of any act contrary to law, and whenever there is any conflict between any provision of this agreement and any present or future law, ordinance or administrative, executive or judicial regulation, order or decree, or amendment thereof, contrary to which the parties have no legal right to contract, the latter shall prevail, but in such event the affected provision or provisions of this Agreement shall be modified only to the extent necessary to bring them within the legal requirements and only during the time such conflict exists.
12.
No Waiver. No waiver by any party hereto of any breach of any provision of this Agreement shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision hereof.
13.
Entire Agreement. This Agreement contains the entire contract among the parties hereto, and each party acknowledges that no other party has made (either directly or through any agent or representative) any representation or agreements in connection this Agreement not specifically set forth herein.  This Agreement may be modified or amended only by agreement in writing executed by the District and County and not otherwise.
14.
Texas Law to Apply.  This Agreement shall be construed under and in accordance with the laws of the State of Texas and all obligation of the parties created hereunder are performable in Hidalgo County, Texas.  The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.
15.
Notice.  Except as may be otherwise specifically provided in this Agreement, all notices, demands, requests, or communication required or permitted hereunder shall be in writing and shall either be (i) personally delivered against a written receipt, or (ii) sent by registered or certified mail, return receipt requested, postage prepaid, and addressed to the parties at the addresses set forth below, or at such other addresses as may have been theretofore specified by written notice delivered in accordance herewith:

                  If to Hidalgo County:

Hidalgo County Health Department

 Attn: Eddie Olivarez

1304 South 25th Street

Edinburg, Texas 78539

                 If to the District:                
Agua SUD






Attn:  General Manager






3120 N. Abram Road






Palmview, Texas  78572                                       

Any other demand, request or communication which shall be delivered or mailed in the manner described above shall be deemed sufficiently given for all purposes at such time as it is personally delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

16. Additional Documents. The parties hereto covenant and agree that they will execute such other and further instruments and documents as are or may become necessary or convenient to effectuate and carry out the terms of this Agreement.

17. Successors. This Agreement shall be binding upon and inure to the benefit of the    parties hereto and their respective heirs, executors, administrators, legal representatives, successors, and assigns where permitted by this Agreement.

18. Assignment. This Agreement shall not be assignable.

19. Headings. The headings and captions contained in this Agreement are solely for convenient reference and shall not be deemed to affect the meaning or interpretation of any provision of paragraph hereof.

20. Gender and Number. All pronouns used in this Agreement shall include the other gender, whether used in the masculine, feminine or neuter gender, and singular shall include the plural whenever and so often as may be appropriate.

21. Authority to Execute. The performance of this Agreement by each of the parties have been duly authorized by all necessary laws, resolutions, ordinances or government body action, and this Agreement constitutes the valid and enforceable obligations of the parties hereto in accordance with its terms.

22. Governmental Purpose. Each party hereto is entering into this Agreement for the purpose of providing governmental services or functions and will pay for such services out of current revenues available to the paying party as herein provided.
23. Commitment of Current Revenues Only.  In the event that, during any term hereof, the governing body of any party does not appropriate sufficient funds to meet the obligations of such party under this Agreement, then any party may terminate this Agreement upon ninety (90) days written notice to the other party.  Each of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the continued performance of the Agreement.  The parties intend this provision to be continuing right to terminate this Agreement at the expiration each budget period of each party hereto pursuant to the provisions of Tex. Loc. Gov't Code Ann. § 271.903.

24. Severability.  Should any phrase, clause, sentence, or section of this Agreement be   judicially declared to be invalid, unenforceable, or void, such decision will not have the effect of invalidating or voiding the remainder of this Agreement, and such part of the Agreement will be deemed to have been stricken from this Agreement, and the remainder of this Agreement will have the same force and effect if such part or parts had never been included herein.

       WITNESS THE HANDS OF THE PARTIES effective as of the____ day of_____________, 2010.  

Agua SUD 










__________________________

__________________, President
ATTEST:

____________________________

Frank Flores, General Manager
HIDALGO COUNTY, TEXAS

___________________________

                                                    Rene Ramirez, County Judge

ATTEST:

______________________________.

County Clerk

APPROVED AS TO FORM:

ATLAS & HALL, LLP
By: ________________________

      Stephen L. Crain
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