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Al-16347 13.0.0.
Annual Fee-3M Health Information Systems, Inc.
CC CONSENT

Date: 07/14/2009

Submitted By: Vangie Garcia, PURCHASING DEPT.
Submitted For:  Marty Salazar

Department: PURCHASING DEPT.

Agenda Category: Purchasing Department

Information
CAPTION
Requesting approval for the annual fee payment in the amount of $4,089.68 in connection
with the "Software and Support License Agreement" with contracted vendor, 3M Health
Information Systems, Inc., through contract #C-05-400-08-02 with authority for County
Treasurer to issue payment/check after County Auditor's review and processing
procedures are completed for Hidalgo County Human Services.

BACKGROUND
License Fees are for the period from 09/21/2009 to 09/20/2010.

Fiscal Impact
FISCAL YEAR: 2009 ACCT. # 1100-444-00-240-001-0-350
FUNDS AVAILABLE Y/N?: MATCHING FUNDS Y/N?:
BUDGETARY IMPACT:

Attachments
Link: Correspondence
Link: Invoice and License Agreement Documentation

Form Routing/Status

Route Seq Inbox Approved By Date Status
(Originator) Vangie Garcia 07/03/2009 08:18 AM CREATED

1 Purchasing Department Marty Salazar 07/08/2009 10:42 AM APRV

2 Budget & Management Erika Zamora 07/08/2009 01:58 PM APRV

3 Manuel Chapa NEW

4 Auditor's Office

Form Started By: Vangie Garcia Started On: 07/03/2009 08:18 AM

1ofl 7/9/2009 9:23 AM



Evangei%na Garcia

From: Evangelina Garcie [evangelina. garcia@co hidaigo.ix.us)
Sent: Tuesday, June 30, 2009 10:54 AM

To: 'Dairen Sarmiento’

Subject: RE: 3M Health Information Sysiems

Ok, this is what | needed 10 Know in order 1o grocead forward. Thank you for this information.

From: Dairen Sarméentc [mamo gairen.s miento@ ch ‘urg}
Sent: Tuesday, June 30, 2009 813 AM

Yo: Evangelina Garcia

Subject: Re: 3M Health Information Systems

Yes. We are currently using the sefiware and will continue to use it for this rexi year.
Dairen Sarmiento, Human Services Direcior

County {n* gent Health Care P gram

{956) 318-2011 extensicn 424

(956) 318-2019 fax

geima Garcia” <evangeiina garcla@oo hid
2009 4:48:31 2M

To: ”‘f‘aér-:fz Sarmienn’” <dairen sarmie
Ce: ""Dariene Betancourt™ <dariene batanoouri@en hidalga.txuss, "Ramern’™ <Ramonvela@eo.hidalgo.ix us>
Subject: 3M Health Information Systeimns

Hello Dairen;

Please review the attached information regarding the above-referenced information. |3 this company still providing the
services. Please jet me know that way | can proceed with further direction. The Purchasing Department received a
“Request for Purchase Order” from M pursuant to the “Software/Support Agreement”. The date on the lettaris
showing May 14,2009, so i nead to look into «’*‘ni‘; Pm attaching with the ietter the license agreemaent along with minutes

,—‘f

from Commissioners Court action back on 08/02/05 . Cali me if you have any guestions. Thank you.

3 o iy S SRR g 25
Vangie v, Garcia, Contract’s Manager

2802 J
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go.tx.us
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3M Heaith Information Systems, inc. 575 West Murray Boulevard
Murray, UT 84123-4611
801-265-4400

m REQUEST FOR PURCHASE ORDER

May 14, 2009

MARY MALDONADO, CONTRACT MANAGER
HIDALGO COUNTY

100 E CANO STFL 4

EDINBURG, TX 78539-4582

Dear Mary Maldonado:
Thank you for your continued use of 3M Health Information Systems, Inc. software and support.
This letter serves to notify you that the annual fee for your 3M software/support will be due on
9/21/2009, according to the terms and conditions of your agreement with
3M Health Information Systems, Inc.
The following process will assist in the proper handling of your upcoming invoice(s):

* Please send a purchase order or similar funding document to cover fees for the period from

9/21/2009 to 9/20/2010. Your purchase order should be sent to our Murray office by
August 1st. You can use the enclosed pre-paid envelope or, if you prefer you can email it to

hi-3minvoice@mmm.com or fax the purchase order to (801) 263-3657.

* The total amount due is $4,089.68 plus applicable sales tax. Any applicable discounts have
been applied to the pricing on the enclosed attachment(s).

e Your purchase order number will be referenced on the invoice.

¢ To ensure uninterrupted use of your 3M software and continued 3M support, you
are expected to pay the invoice within 30 days of the date it was issued.

We appreciate your business and hope to continue our relationship with you for many years to
come.

If you have any questions or concerns regarding this notification or would like additional information,
please call me at (801) 265-4694. | look forward to receiving your documents by August 1st.

Sincerely,

Susan Baer
Contract Management

Attachment
Site ID: 2740493
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AMENDMENT NO. 1 TO
SOFTWARE LICENSE AGREEMENT

aadel: oursion Sysews

1S AGREEMENT is smered into and effective 23 of the 30 dey of Jaiy, 1959, berween Minnwsoms iining and Mamufocruring
Costipany (hersinafier referved 10 28 *384% heving an office at 575 Wewr tdumay Boulevard, Murrsy, Umh §4123.-4511, ("3M") and
Hidalys County (sereinafier referred 10 55 "Customer™) with sffices &t 100 Eaer Camo, 52 Floor, Bdinburg, IX 78339

j Castomer sud 3IM apree that the above referenced Agreenant is zsmended a¢ follows:
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Escept ay provided in this Ameadment, 53l torma sad conditlons of iz sbove raferanced Axresment will rumnin in full foree end effect.
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SOFTWARE LICENSE AGREEMENT
Haardh Indoomation Sysiems
1.0 DEFINFIIONS
i.1 % 4 oosas Sits" meens the physical lucstion of Equipment on which the Sofiware shall be seceseed and used (other than

an instalistion Site), or any substinge location firet approved by 3M in writing. Al Acczss Sites shall be identified on the face of this
Agreemest, and i necessary, on the ~ A dditional Aceess Sites” page of this Agreement.

1.2 “Documents” means writen reference, operations and/er users manuals and other dosuments, and all revisions
thereto, which provide specifications for or instructions for the use of the Software and which are furnished o Customsr by 3M.

1.3 Rquipment” means the cenwa! processing unit(s), any peripheral equipment and ail interconnecting cableg gnd wires
shysically located 8t the Installation Sitels) mdfor Access Site{s) whick have been spproved by 3M for processing the Software or
substitute or backup cquipmens first approved by b4 in writtng, - -

1.4 “instailation Sie" mewns the physics! location of the Equipment on which the Software shail be instailed and used, or
ny subgtitute {ocation first approved by 3M in wrting. All Instaliztion Sites shail be identfied on the fece of this Agreement, and if
necassary, ot the "Addidonal Inswitation Shes” page of this Agreement.

1.3 “Softwars” meens 3 Software and Third Fany Seftware.

1€ "N Softwars” means all copies of IM-owned computer prograns) icentified in the Software Schedule o this
Agreesment and sny Updates thereto.

1.7 o ftwars Instaliction Daie” meang, with respect to 2ny particular Software, the earliest dete on which the Softwere
iz Iseded or. the Bguinment and 1) pusses 3M's diagnosdc tests for such Soltwans ander Customer’'s observaion, or (i) is put into use by
Cugronser for sy purpoze, whichever osours fizst. Customer installed Software will ba presusizd to be londed on the Bquipment seven (7}
damys after shipment by IM.

3.8 *Phivd Party Seftwire™ mesns sl copics of non-3M-ownad comgputer Programs identified in the Softwure Schedule
10 this Agroement and any Updates or diagnostic support 238 thersio which are diseibuted 1o Custamer by 3M,

1.9 “Updste" mesns 2 enhanczment or modification to the Software which 3M mekes geperally availzbie o its
customers without an sdditional of increased loenge foe.

2.0 SOFTWARE

2.1 Qwaership, Title to il copies of the Sofiware and Documents (inchuding those made by Custorner), and to ail reiated
confidential and proprietary informarion, shall be and remain vested in 3M and/or itz suppliers. 3 slso retaing tite to el media wsed o
b suoply Software to Custoraer, Whenever 3M suppiies Updates w Customer, Customer shail certfy in writing to 38 that sil copies of
medis previously furnished by 3M have been renursed 10 3M or destroyed.

; 23 Installstion, Software shall be ingmalled by 3M; howsver, cenain Scfwars may be identified in the Software Schedule
as Cusiomer-instailghle ("CI™). Cuostomer shall, st its exponse, be respousible to see that ali Customer-instaliable Software is instailed and
placed in working order, Customer shall provide 3M with all relevant specifications and other documenty and shall supply all cables,
interface hardware and other Equipment reasovably required 1o integratz and interface the Sofrwnre with Customer’s instruments and other
SOLAPULLT Fy SEINS.

23 Tusgicmer Accepts eaving, 8o seeptance. Beginning on the Sofiwere Instaliation Datz and continuing
urtil Custemier begins regular, preductive use of the Software, or for & period of ninety (90) days arter the Softwarc instailation Date,
whichever occurs frst, Customer shall have the right © test the Software (" Accepisnce Test Poried”). In the event that the Software fails
to perform in substantial sceordance with the Documents during the Acceptanse Test Period, Custorner shall report the problem(s) to M
ir writing wd 3M shall correct the problem pursusnt to Section 3.0. Custotoer eap hen retest the Safiware. Software will be deemed
accepred upon the conclusicn of the Acceptance Tem Period or when all problems thet were dentified during te Acceptancs Tem Period
have been corrected {“Softwere Acceptance Date”).

g 2.4 Trafaiep. 3M shall own Customer's smployess in use of the 3M Sofrwars, Course descriptions, duration snd the
i number of smployees to be tained in esch sossion shall be provided 1w Customer shortly sfter the complste execution of this Agrezment,
Treining may be both on-site and offsits as indicated. Customer shatl, st its expense: (3) provide tie necessary smployees for training ef
the schedules times and training jocations, and (i) provide the necessary rainipg resources including, but not limited to, roomy, overhead

St 100%

e e el -
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Page 3 of §

projectors, video equipment and personal compuiers for computsr based training. Customer shall provide sdoquate tme for taining of
Customer's persopnel, a2 defited by 3M'3 insteliztion and waining personnel.

2.3 3M Software Licsnse During the term of this Agrezment, 3M graats Customer & aomrsnsfergbie, nonexclusive
license (*License®) to use the 3M Softwars sclely on Customer's designated Equipment af the Instailation Site{s) or at any Ascess Site(s),
and to make such copiss of the 314 Softweare and/or Documernss ag are necessary 1o seie the Custorner's data or which are sssential 10 the
operation of the Equipment.

253 Temporary Liteate for Eguisment idaifusction. Notwithstnding de foregeing, during any period of Equipment
maifunciion causing the 1M Software to be inopermsive, Customer may use the 3M Scoftware on other Equipment; however, Customer thall
ot remove the IM Software from the Installation Site without 3M's written consent, which shall a0t be unteasanably withheld.

222 Permitied/Prohibited Users. Customer may permit Cumomer's employees, employess of Affilisted Providers,
Admitting Physicians sod Consuking Physicians o scoess the 3M Software by moden, sevrmingd 2ad prister and o use the Documents
provided trae Custorser shail inform and require each person or entily permuisd % apcess and uss the 3M Softwere and Documents
cormply with the restrictions of Sectiong 2.5 and 4. Such access to the 3M Software is permined solely for use of the IM Software with
respact to processing fransactions of the Installation Site(s) and/or Acscess Site(s) listed in this Agreement, and not for use of he 3M
Sofiware with respect o processing mansactions related to Afffatad Providess, Admiting Physicians sud Consulting Physicians,
Cugromer may &iso pezrnit a consuitant of contractor {6 access and use the 3M Software on Customer’s behalf provided that (1) the
consultant or contacior has & logitimate need to acoess and use the 3M Sofiware, (1Y) the consultant or zogiractor is noy, in 3M'z reasonable
opinion, & competitor of 3M and (iif) Customer requires such conzuitant or COOWRGICT IO SHeCU®E 2 nondisclogare agreement which is
acceptabie 0 3M and delivers 2 copy of such agresment to 3M. Custorasr shall ot permit any other Nospitel, person or ontity to acucss
andlor use the IM Software nor shall Customer use the I Software for the besefit of any other hospital, person or entity withaut IM's
prior wiriren consent. For purposes of this Section 2.5.2:

5 Affliated Provider” means (5 o bospital in which Customer hes majority ownership or congol, & (i) 1 slinic,
clinical laboratory, susgicenter of nursing home owned or controlied by, under comenon cumership with or under puanagement sonwact
with Customer, or with any hospital owned or conirolied by Cunomer,

5. “Admitting Physiclan® mesns 2 licensed shysiclan whe has e privilege o sduwdt patients at Customer of an
Affitisted Provides.

& “Consulting Physicien® mesns = icensed physiclan whe provides medical consultation af Customsr or &n
A Nated Proviger, or to an Admiring Physiclan.

2.53 Prohibited Uses, The License granwed to Customer does not permit Customer 10 do or pamit any of e following
without 3M's prior written conseat: (1) inake ez copies of the 3M Software or Ducurnents (sxcopt us st forth in Section 2.5 above), (i)
sublicense, tease, lend, transfer or permit acvess to the M Software or Docursents {of any copies thersof} uy eny thurd party, or (iil)
disassmmble, revevso-angineer or ereate derivative works based upon ths 3IM Softwee.

2.6 Third Perty Softwars Livenss. All terms and conditions of iz Agreemuns apply to Third Party Sofiware sxcept bs
ciherwise indicated in this Agreement or where suck terms and conditions conflict with the rerms and conditoas of the applicabie Third
Party Software licenas agreement socompanying the Third Party Softwere which shall contro: Customer’s use of Third Party Software, In
the event Customer js permitted by & Third Party Software license agreement 1 change, modify or make my derivadve werk from the
Third Party Software, Customer assumes tora! respoasibility for any resulting Eeulpment md/or Software maifusctions.

2.7 Software Security. 3M provides standerd induswy wiilities and functions as part of the Software to Hmit novess to the
Softwaze to suthorized persormel. The sffectiveness of such usilities and fusctions, howsyer, depends upon the Custofmer's proer use of
such utilitics and functions, iz addition to Customer’s cther policies and procedures reisted io software ssourity. Accoerdingly, so long &z
the Software meets the performancs waranty set fordh in Section 6.3, Customer agrees to ndemnify axd nsid 3M hermdess fom sy
demnands, claims, or suits by 2 third party or loss, judgment, damages or expenses {incindisg attorney s fues) arising out of or relared w
unatthorized sccess to the Software,

2.8 Opersting Besults, #hile 38 makes the Sofiware available %or Customer's uge, Custowser understands and
acknowledges ther it iz solely responsibix far the wse § makes of the Software including, but not lisnited to, monltoring and verifying the
input to snd output from the Softwere. Accordingly, 5o long as the Softweare mests the paformance warranty set forth in Section 8.3,
Customer agrees to indemnify and bold IM hareless Sowm any demands, clatme, or 9uite by & third purty for logs, judgment, damages or
expenses (including attorney’s fass) srising out of o2 related o Customer's uss of the Softwars by Custommer or any other person.

S 10TE
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3.0 UPPORT SERVICES
11 Scope of Supgort Services, Beginning on the Software Insualtatics Tyie and continuing throughtut the term of This

Agreomens, IM shall provide Custamer with the follewing support services ("Suppont Services™) at no additionst cherge provided that the
Software in use by Customer is the most curren: or the immedistely preceding Update level: .

RS W1 Corrections. M shall correst significumt devistions betwesn the 3M Software and the applicable
Documents and any incompatibility between the IM Softwere and the operming sysiom software of any Equipiment which has been
appraved by 3M for use with 31 Software,

312 Updates. M shall furnish Updstes 1o the IM Software.

313 Yelephons Sappert 3M shall provide Customer with tsiephone assistance to support Customer's use of the
30 Sottwarc.

3z 'Avgigagii&gz of Sugpurt Services. Support Servives will be availebis during the hours of 8:00 am. 1o §:00 p.. (based
on Customer's tme zone) Mondsy through Friday, excluding normsl busisess holldays Support for-& criticel problem (defined a3 a
probleay which is stopping production or agverssly saffecting pationt cave, and for which therz s ne alterngtive way to operate the system)
will also be provided outside such hours 365 days per yeur. I, atany time, Customer axperiences  oriticai problem with 3M Software, IM
shall provide Support Services within fow {4) hours sfter Customer hes notified the designated 30 support cenkex.

33 Customer's Obligationz, To euabie 3M to provide Support Services under his Agreement, Customer shall: (i) notify
M wher: suppors is voquirsd and report problems o I, (i) allow 3M fall accews o Customer's System and the ressopabie use of
necassary site facilities, urilities, dma commuiicarions and fystem resources with seady access st no chaige, (3ii} when requested by 3M,
collect data and otker information necsssary for IM 1w rzsolve gystern problems, (V) mainisin tbe database and program lbrarics as
specified by M, (v) obiain any additionsl reasonabie Bquipment, updates to Third Pasty Application Software and Third Party Operating
System Software (as spacified by 3M) necessary 1o make an Update operational, and (vi) provide time for tnstallation of ail Updmtes, (vil)
perforrn reguler daily backups, (viil) provide qualified personnel o work with 3M persormel,

3.4 Modification of Support Services, After the initial term of this Agresment (VInitsl Term™) (28 ser forth on the faze of
this Agreemerd), 3M may modify dhe Support Services ofsred with respect 0 the Softwsre by giving Customer written notise ninety (50}
dzye prior to any renswel date, insiuding the firm renewsl 2aze.

3.5 Curtomer's Dolipetions With Nespest 3o Updates Updigizns are desigred to be Customer- instalisble. When on-site
support for Updates is requested by Customer, IM resexves the right to charge Customer 3IM’y then current fzes (one hundred and fifty
dollars per hour pius travel and per diem) for ingaliation snd wairing in cosnection with Updates which require 3M personucl to provide
support at Customer’s site. Such charges are not included in the fzes Yisted on the face of this Agreement. Customer agress 10 purchase
any sdditional reasopsble Equipment, updates o Third Party Application Sofiwere asd Third Paxty Opersting System Software (as
specied by 3M) which may be required o make ag Updste operationsl. 3M will use reasonable efforts to notify Cusiomer o7 zdditional
churges and/or Equipment necessary to make an Updare operational priot 1o the release of such Updae,

4.0 CONFIDENTIAL INFORMATION, TRADENAMES AND COPYRIGHTS

4.1 Customer's Obiigstions, Customer acknowledges thet this Agrosment, the Softwarz znd the Documents contain
information that is confidential aad proprietary 1© 8 and/er its suppliers ("3M feformation”s, Cusiomer agress (© west all IM Information
as confidentiel, 1 raquics its employses and all othsr individuals who Customer permits sccess to the Software or the Decurments pursuant
1o Scetion 2.0 to comply with this Section 4.1, end otherwitse use its best efforts i peevent unauthorized disclosure of IM Information.
The obligations of this Section 4.1 shall not anply to any 3M Informagon which 3 wshile information on e dare this Agresment is
completely cxecuted, o becomes pualic information sabsiquant to such dare through acts not attributable Customer. The existence of &
copyright notice shall not causs or be construzd to cause the Software or the Documenis o be & published copyrighted work or to be public
information of in the public comain. Cusiorer shall not remove e trodernarks, wade names or any cotics of 3M or 3M's supplicrs from
any Equipment, Sofiware, Documents or sther materials delivered to Customer pursuent to this Agreement, and will causc them to ppear
or alt copies made by Customer pursuant i Soction 2.0,

4.2 3Ms Obligations. M acknowledges that in the course of performing this Agreement it may be given 2ccess 10
Customer's medical records, patient records, hospital and medical systems, financin! and billing data and other operstionsl information
{coliectively, "Custoruer Informarion”). 3hi agrees to weat all Customer Information &3 confidental and to use 113 best efforts w prevent
unmuthorized disclosure of such itzms by 3M'z employees, ageus, represerdatives and coniractors. The abligazions of this Section 4.2 sball
not apply to any Customer Information whisk is publie informution on the date this Agremment is completely exscuizd, or becomes public
information subsequent 1o such dute trough acts not attributable 16 IM oy its smplovess, agonts, represeniatives or subcontrestors.

£ oA 06t
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5.8 ACCESS TO 3M BOOKS AND RECORDS
5.1 Access. To the exuent required by applicable jaw {42 U.S.C. 1385x(v} {1} {) and 42 CFR Sec. 420,300 through

470,304, or any successer stahutes or ceguiations), umil dhe expieation. of four (4) yeurs after the furnishing of services under thig
Agreement, 3M shall make gvailabic upon written request 1o the Secreiary of Heslth and Human Services ("Secretary™) or the Comptroiler
Greneral, of to any of their duly authorized represontatives, this Agreoment and such bools, documents and records of 3M that are
pecessary to verify or centify the nature and extent of 3M's invoiced charges for services furaished w Customer.

$2 . Subcomtracts with Heleted Ovganizs tious, IM agrees that o the swient required by applicable law, if 3M carries our
any of its duties vnder this Agreement through & subconteact with & related organization with & value or cost of $10,000 or more over 3
sweive month period, that subcontract shall contin 2 clause o the effect that unil the expirstion of four (4) years after the furnishing of
services under that subtongacy the refased organization will make available, upon wriksa request to the Seoretry, or o e Cempuolier
General, or to any of their duly authorizaed representatives, tic subconmact end sulh nooks, decumenss and records of the related
organization that are necessary 1o verify or cerdfy the nators wnd oxtent of the costs inenrred by Customer based on 3M's invoiced charges
for services furgished by the retated orgenization.

66  WARRANTIES AND REPRESENTATIONS

6.1 Authority, 3M represents end wanints w Customer that, during the Initial Term of this Agreement and any renewal
thereof, it has and will have full power and authority 1o enter into this Agrosment and perform hersunder; and that sush enwy and
performance does not and will not viofata any rights of any third party.

5.2 Moninfringement, 30 further reprosenss snd warmants Customer thae, during the Initist Term of this Agreement and
any renewal thereof, the 3M Software apd Documents do nat infringe any parant, copyright, wademark or wads gecret rights of any thixd
party, Customer shall imwediutsly notify 3M of any infringement claim and provide 3ni witk » copy of eny pleadings. The selection of
coutssl, the conduct of the defense of any lawsult and any sertlament shail be within The saie conwel of 3, snd &0 3M's expense. 3M
also agrees to indemunify and hold Customer harmiess from any damages or expenses (including automey’s fees; actually and finally
awarded sgainst Customer in any lawsait stising out of or reisted o 3bM's ailsged infringerment of & thind party’s intstioctual property
rights. 3M may, at ite option and &xpenge, procure for Customer the right 12 continue using the allegedly nfnging 3M Software, replace
it with & noninfringing item, modify it o it bscomes noninfringing, or require Custamer o rewm al! copies of the allegedly infringing 3IM
Software to 3M and grant Customer & pro rata credi: for the aused portion of e prepuid Softwere license fee for the current yeur aod
gerrainete the spplicable Supvort Services. THIS SECTION 6.2 STATES THE SOLE AND BYCLUSIVE REMEDY OF CUSTOMER
FOR ANY ALLEGED INFRINGEMENT AND IS I¥ LIEU OF ALL WARRANTIES, EXPRESS OR IMPLIED, N REGARD
THERETO. This wemanty doss not extend to soy Third Party Software.

83 Performance, 3M further represents and warrants that, so long as Customer hus licensed the 3M Software from 3M on
& contimious and uninternupted basis from the Software Insaliation Date, and iz using the thenscurrent or immediately preceding IM
Saftware Update level, the 3IM Software shall perform in substantial accordencs with the Docwrnents. Upon receipt of written netes from
Custorner thet 3M Softwars {ails 16 meet this wemanty, 3M shall provide the Suppost Services set forth w Section 3.0 of this Agreemerst.
Io the svent 3M is unable to remedy 8 breach of warranty in this Section &3, Customer shell cevurn all copics of the applicable IM
Softwars to IM and 3 shall grant Cusiomer a pro rala credit for the unusex pextion of the prevaid Seftwere license fee for the current
yaar and 1ernrinate the eppiicable Support Services. Thiz warranty doss not exvend ¢ say Third Party Scfiwers.

L 1 T s

o Y

6.4 Century Date Changes. The 3M Safvware is year 2000 compliant. 3M Software iz designed to accommodate dare
changas between the 20th and 21st centuries, 3M wil] comect any pomeconformance within the 3M Softwars associated with date
processing; specifically the years 1999, 2000, 2001 and beyond. The Software uses an eight digis date format with two digits indicating the
century sxd will make proper date reluted calculstions if an cight digit date is properiy isput and commnunicatnd,

3

3 65  Discisimer. EXCEPT FOR THE REPRESENTATIONS AND WARRANTIES SET FORTH IN THIS SECTION 6,

a iM AND ITS SUPPLIERS DISCLAMM ANY AND ALL WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING
o WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FTTNESS FOR A PARTICULAR PURPOSE
i AND THOSE ARISING FROM TRADE USAGE OR COURSE OF DEALING.

T8 LIMITATION OF LIABMITY

7.2 Lost Data or Informetion, 3M AND TS SUPPLIERS SHALL NCY BE LIABLE T0 CUSTOMER FOR ANY
LOSS OR DAMAGE RESULTING FROM LOST DATA OR INFORMATION, [N THE EVENT DATA CR INFORMATION I8 LOST
DUE TO ANY NEGLIGENT ACT OR OMISSION 8Y 3M, OR DUE TO BREACH OF ANY WARRANTY, 3M'S SOLE LIABILITY
AND CUSTOMER'S SOLE REMEDY SHALL BE FOR 3% TO USE ITS BEST EFFORTS TO RECQVYER THE LOST DATA OR
INFORMATION AT NO CHARGE TG CUSTOMER.

SLA o8
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7.2 Exciuded Damages. NEITHER 3M AND ITS SUPPLIERS, NOR CUSTOMER SHALL BE LIABLE TO THE
OTHERE UNDER ANY CIRCUMSTANCES FOR ANY INCIDENTAL, SPECIAL OR CONSEQUENTIAL, DAMAGES OR
ECONOMIC LOSS, BASED UPON BREACH OF WARRANTY, BREACH OF COWTRALT WEGLIGENCE, STRICT LIABILITY TN
TORT OR ANY OTHER LEGAL THEORY EVEN IF 3M OR ITS SUPFLIERS OK CUSTOMER HaS BEEW ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES, INCLUDING, BUT NOT LiMITED 10, LOSS OF PROFITS, REVENLUE (EXCEPT FOR LOSS
OF PROFITS OR REVENUE TO 3M ARISING FROM CUSTOMER'S FAILURE TO PAY AMTUNTS DUE UNDER THIS
AGREEMENT OR CUSTOMERS BREACH OF SECTION 1.5.2 AND/OR 2.3.3}, EQUIPMENT USE, DATA OR INFORMATION OF
ANY KIND.

73 Maximum Liability,. 3M'S MAXIMUM CUMULATIVE LIABLITY FOR ACTUAL DAMAGES FOR ALL
MATTERS ARISING OUT OF OR RELATING TO THIS AGREEMENT I LIMITED TO (i) THE SUM OF THE SOFTWARE
LICENSE FEES FOR THE INITIAL TERM OF TRIS AGREEMENT, OR {ii} ONE MILLIOM DOLLAKS ($1,000,000), WHICHEVER
IS LESS.

8.0 FEES, INVOICING AND PAYMENTS

2.1 Softwure, Liocense fess for ench itam of Software we sot fords I the Softwars Scheduls and shall be invoiced o
Custormer us st forth below. Upon sxecution of this Agreement, Cusiomer shall pay St e down-pryment set forth on the face of this
Agresment.  The down-psyient shail agpear ¢a the initial invojee(s) es 2 credit againgt the frst year licanse fess. Nowwithstanding
anything to the contrary comtained in any Third Party Software fisense sgreement, Custorner thall pay all Heense fees 1o 3M with respect 8
Third Party Software as provided in this Agreement for the termn of this Agreement.

'S First Yesr of the Initis] Term, Licemse fees for the first yeer, set forth in the Software Schedule and
summmarized on the face of this Agreement, will be invoiced 1 Customer on of shortly after Software Insealiation Date,

b. Secoad and Subseguent Years of the inttis] Term, License fees for the sacond and subsequent years of the
Initisl Tonm shall be comununicated to the Customer at loast nincty (90) diys pricr to the anndversary of the sariiest Software Inswmllation
Date. For purposes of canvenience, 3M shall, each year after the first year of the Initial Term, submit 2 single invoice to Customer for all
{icense fees by prorating the term of Licanse end e liceuse fee for emch individual o of Software, regardiess of the Softward's
Instadlation Dats, to correspond 1o the nex? zoniversary of the fem of Softwars having the sarliest Sofiwars [nasilation Date. The license
term for alt itoms of Software shell fhen cotermdnsts with the leense serm provided for the iem of Scftwars having she carfizst Software
ingiallatios Date. License fee incrzases, 1 any, in the gecond and subsequent years of e initiad Term shadl not exceed five peroent (3%) of
the license fee for tie irnmedigtely preceding year.

3 Renswal sfter (ne Initisl Term. License fees for years efter the Initlal Term for wiuch this Agreement ts
renewed shall be st 334's then-cdrrent livense fes which shall be conmnunicated to the Customer at loast ninety {90) days pricr 1o the end of
the Initisl Term end the ead of any yearly renewst period hereof

8.2 Software Instsilation and Tralping, Charges for Software instslation and training e sel forth in the Softwarc
Schedule and shall be invoiced on or after Softwars Accepiance Date. If Cusmomer cancels an agreed upon instsifation and/or raining date
Jess than seven {7) davs prior o such dats, or if Customer is unprepared to go forward with tnstallabion and/or taining oo the agreed upon
installation snc/or training dete, them 3 may inveics Customer for any non-refundable navel-sciated costs and expernizes and one day’s
instaliation and/or training (#8 spplicable) a0 3M’s then current e,

83 Migcellanscsus Charges. All charges and fees nat specified in this Agreament shall be irvoiced w0 Customer shortly
after such charges or f2es acCrue. CRSIGMEr Ay ADPEOVE, in writing, &lf misceilanecus charges befors they sre mewrred on bebalf sf
Customer. :

8.4 Invoicing, Paymeats, All charges and fess under this Agreement ars dug snd payable in full in U.S. doliars within
thirty (30} days after the dutc of invoice. 3M may assess a lse payinent charge & e rate of one percent {19%; per mond or the maximum
rate permited by spplicable law, whichever is less, on the unpaid amount far each month (or fraction of 2 mouth) sy payment is late. if
Custorner besorues thirty deys past due on an invoice, 3M may, upom written notics (o Customer, immediatsly suspend the Support
Services set forth in Section 3.0 until sk past due chargss zre brought cuprent or unidh this Agreemnent is terminstad for bresch as set forth
in Seetion 9.2

4.5 Taxes. In addifion to the charges und fees specified herein, Custoraer shell pay or reifmburse 3M for all taxes, customs

dutizs and amounre levied instesd of texes resulting from this Agreement, except for personal property taxes on the Sofiware and taxes
based on 3M's net income, 1f Customer is sxampt Fogs any mxes, Customer shal! sertify such exeraption in a form sstisfactory to 3M.

3.4 1098
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SOFTWARE SCHEDULE
Hecith inkrmaiics brsane
ISTYR INSTALL &
LICENSE TRAINING
ITEM QTy DESCRIPLION : . FEES FEES
@ p .
1 PCHCFA Grouper £ 7 2,345 'Wg"a;ﬁ/’

Softwere use is Undies 1o a maximect; of 10,000 covered Bves.

TOTAL FIRST YEAR ANNUAL SOFTWARE LICENSE FEES WITH SERVICE ¥2E: & 2,143 .
TOTAL INSTALLATION & TRAINING FEES: 8 mee-o5 VL
TOTAL LICENSE, INSTALLATION & TRAINING FEES: 3

Issue Dmie:  A7/21/59 Rev Dae: §7/5099 38 Costract No, 930928
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.G TERM, NONRENEWAL AND TERAMINATION
.1 Term. This Agreement shall become affective upon complets sxecution by the parties sad shall remain in effect for

the pericd of time set forth on the face of this Agreemsrt comunencing ot the eariiast Softwere Insmllation Date. Thersafter, thic
Agreemment shell actoenatically renew for successive one (1) year trms uniess cither pary gives the cther party written notice &t least sixty
(60} days prior to the renewal date of its election 2ot o renew Nooreuewal™).

$.2 Termination end Nonrenewst Rizbts sag Obligations. During the Initial Term of this Agreement, or any renewal
thersof, either party may terminate thiy Agreement immedintely upon the occurrence of any of the follewing eveats: (1) the other party has
failed o cure a breach of this Agreement within thinty (30) days sfter ressiving veritien sotice thereof, (i} the other party nstitutes
proceedings under bankruprcy or insoivency laws, for corporate reorganization, receiversaip, digsoluton or similer proceedings: (i)
proceedings under bankruptey or insolvency laws, for corporate reorgenizetion, rescivership, dissolution or similar proceedings pend
agsinee the sther party for more than ninery (90) deys; {iv) te other party makes & genersl assigrment for tae benefit of creditors, (v} the
other party beconey insolvent; or (vi) sither party ceascs to conduct business or 10 scaduet the business selevant hereunder. Upon any
termination or ponrenewsl of his Agresment, Cusromer's License (o gocess and use the 3M Sofiware pursuant o Section 2.5 is and shell be
sutmeticaliy and immeditely revoked, and Customer shall (1) coass all fusther ugs of the 30 Softwere and, at 3M's option, either return
all copics of the IM Software snd Documents 1o IM at Customar's espense or destroy aff coples of the 33 Seftwers and Docurpents.
Customer shall certify to 3M in writing thut =i} copies have been returned or destroyes; (i) pay all chazges and fees outstanding (and no
rofund shall be due Customer for any charges or fees paidY; (i) renun w0 3M any secusity devices which 3M loancd 1o Costomer. Scctions
2.4, 4, 5,7 and 10 shall survive any tormination of this Agreement,

1e.0 GENERAL PROVISIONS

181 Effect of Apreement. This Agreement (including ali Scheduies, Exhibits and other attachwents horeto) embodics the
srtive understonding herwesrs the parties with respest to the subject matter heveof and supersedes any and all grior understandings, oral or
written oroposals wnd communicazions or other agresmenss, oral or written, roigting therete, Customer scknowledges that it has not been
Induced o enter info Tils Agremmwent by ooy representsiion o wistement, oral or written, nat contained in this Agreement,

162 Amendments, Modifications, Except a3 otheswise providsd hergin, apy asendment heres! must be in writing and
signed by both perties. In conmection with this Agrewnent, IM may Fora tine o Ume seoest receipt of one or more purchase orders Tom
Customer, may scknowledge such raceipt by renuming one of more scknowledgment copies, 2ud mey issue invoices against sny such
purchass arder. Any such act by 3M is for Customer's comwaniencs anly, The terms sod canditions of this Agrsement shall prevail over
zny conflicting or additional tarms and conditions of eny crder of other document submitted by Custorcer at ny time in connection with
this Agresment. Al such conflicting and edditional tenms 2nd conditions are specifically rajected and do not ftre, and shall net form, any
part of this Agreement.

103 Intergrecation, Prioeity. The headings and captions conteined in s Agreement are for convenience only and shail
not constitute a part hereof. In the evaw of any corflict boetwesn & provisior of this Agreement, any Scheduie or Exhibit theveto, or a
Docament, such conflict shall be resoived i the following srder of griorty unlcss gpecifically stated otherwise (governing provizion ststed
first); terms and conditions of this Agreement, Schedule, Bxbibit, Document.

15.4 Assigament. This Agresment is binding on successors and sssigns of the partles, Nesther this Agreement noy any part
or portion heveof shell be assigned, sublisensed, or otherwise transfomred by Cumtomer without Zh's prior written consant

16.5 Force Msieure. Neither party el be sespeunsible for failure to comply with this Agreement duc io causes beyond its
ressonzble control,

10.6 Apnounesments. 3M, with Custemer's prior approval, muy igsus announcements concerning this Agresment to the
trade pross and recognized industry consuitanis.

16.7 Motices, Fach party shall sppeint 3 reprosentative from i3 orgrodzation authorized to feceive notices hersunder, All
notices required o be given shall be given in writiag by personal delivery or by certified or registersd muil o the other party st the address
timed on e face of this Agreement. Any change of address shall be promptly comununicared in writing to the other party.

10.8 Severability, Enforcemment, Any provision of this Agreement which is held © be void, Invalid, wenforcegble or
ilegal by & court shall, us 1o such jurisdietion, be ineffecdve o the extent of such prohibition of unenforesslsility without invalidaing the
remaining portons hereef or sffecting e validity or enforcesbility of such provigion in any mber jusrisdiction,

19.3 Craverning Law. This Agreement shall be governed by the laws of tie Reie of ¢ Texes

SLA (¥F2
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AMENDMENT NG, 1 TG
SOFTWARE LICENSE AGREEMENT

THIS AGREEMENT is eotered ints and effective e of the 2ot day of September, 3082 buiween 3M Company (neseinafier referred 16 as
"IN} haviag ot offics &t 575 West Murray Boulevard, Murray, Utak 841234611, ("3M7) and Hidalgo Counsy Purchasing (ereinafter
referred to as “Custorer™) with offices 8t F06 Eux Cang Strvet, Stk Floor, Rdinburg, TX 78539,

Cretnmer aod 3V apree thut the above reforenced Apras ¢ bo nosended as Sllowss
o= Deletion
Undersvored text = Addition
IST VEAR INBTALL &
LICENEE TRAINING
ITREM  QUANTITY ACTION DESCRIPTIOR ; FEES § FEES $
CPU TYPER: Stagle PC
| i { Delese  PC Grouper
Z 1 Add 3807 Cove Grouping Software-CMS Orouper 2282 MNIA

Swapping the buve mentioned producie) for I Core
Grouping Software, 3M iz howorikg ysur ssreis Lisanre
Fesz sndsr this Agreswsert

Setwars uny i3 Yoddsed to ¢ weximuns of 1,686 sovered Boss
ey peay.

FW&@W &f thin Agreesvent, iRy Sqftware Inuslictive Dee is
dogrsed to be September 21, 2002,

3. L&D S L S A8 SEre . codsiiions;
8.1 IOk g 3M peomits 16 and vss of the Softwaee by Customer’s cimployees from remotw locations for
e benefit of Customer {“Remots Coding”™). Custowmer is responsible for assuring et such scoess and use 1 in scoprdance with i and

wﬁﬁnﬂxcfﬂdswmimmding,batmﬁmimdw:mwnf&ssmmiyfwmmﬁtafﬂmwmwmxﬁm
ligted v this Agreesaent, Samxizyw&mmﬁ/&wwmﬁmﬁuﬂmw,d&m&mmmafmmmmimfmmﬁw{"?m”)
or Customer’s Opensions! Information (as defined in Secton 4.2.2) dats is the sole responeibility of Customer, and Costorner agrees o

£ iy and hoid 3V harsuess fram any cemends, cltlins, or st by a therd party for loss, judgment, damages or experses (including
ativeney’s fout) ariging out of of releeed © wnawthorized scoeose, disciosurs or bes of PHE or Costomer’s Operasions] Informaton i Remote
Coding situations. ‘

3 COMPANY
A 7 ,/ " ;

Nzéﬁ/ Yohn B, Mewhall, i;\f\a\_w/w’{/,

TITLE Mensger, Contract Admiudstration

DATE  May 24, 2042

Isgue Date: 57842 30 Contenet No. 390938

LA 1052
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AMENDMENT NO. 270
SOFTWARE LICENSE AGCREEMENT
PEIS AMENTIMENT o e Soliwere Licsws Agroatrisns dated Sy 30, 1935 botwens ¥ Compatiy wua ((ostomen 18 entored jnio aoed
offactive 18 of i 215t duy of Semtesber, 2005 betwesn 3M Corspany (uereinafiol relwred o & *3p) hrviag an offtes ® 5785 We
Mugrsy Doulovard, dixsy: Uitpkt 84123461 1, ¢In) wod Hidalge County (berolnafisr reserrad to a8 *Custorr ey with officss & 100 Byt
Cana, 5ih Plooy, Bdinhwre, TX FES35.
Custames and 33 agres fhat the sbuve pateganead Agreomont is nmended as fellews:
$= Dalation
Undericored text = Addition
f BT URAR  INSTALL &
LICENER  TRAINING
TR OUANEIRY ACTION DESCREPTION TRES § PARS §
P TYEE: Stngle £C
L 1 Reow M Cure Grouping Software-CMS Groopsr (st 83,8006 1,616 WA
i
For the pavpuve af fhis Sgraemefl, 1he Sofiwere Ingtatheion
Data {5 deemed fo be Septonber 2, 2608 .

4% aaste Ohilgntinns 4 soknawledess et i e cowse of pefoumdng this Agroset it 1eey be glyon seeess
intormation thet is sonfidiendsl to Cutnimar &F m dhind pEios, imabuding Chstnar’s patianie. &) pgroce 13 treat ol sach nfurmation o8
caniifiental by socordates with fhe foiiewing provisions:

423 Mm@mﬁaﬁm To ths exeent Tequlrd by ths Henlth Insutanie Panay iy and Aooounitbitly Acof
1698, or “FIPAA,” und the reguiations propratgated there undar, 3M sgroes thal, with zespast i protesies hesl nformation CpisTy

will.

{13 et age of fusthor disclose VI othioe thaa 18 pariciucd or required i the perfmrmence of thip Agrestrent, o 45 yoguired
by law:

)] uige appraprists safcguesds o pravent vke OF Alaclnsise of PER othes thas as psovidad Sor i this Agrestmenk;

. 1) veport 16 Castoniks any i ot alepttzee of PHI rot provided for i ihis Aptesment 6F viich 304 brecomes avare

) snsoia that iy suboanleaciors of sgeafs 0 whors 34 providee P raccived frown Castrrmer A 1o B same
restsicnions snd sonditiens that apply 1o 304 wish respest to PRE

!
:
4
b
3
2
3

6] opske ayitahle FHT e accortance Witk ap;ﬂiw&c tovery

(& Snearporae ay Emendoeis of cnpractiong to PHY whob uetiiicd perzimt o soplicabln lw;

%) wale avaiinble the information requived 10 provtde an secoReling of Siacinscres Hucvati 16 appliechls

) imiko 3M°E insernal practioss, Books, ard renords rolafing 16 e nss and disclongt 1t PRI rectived from Cusfomer
avasiable w the Secrelary nfthe Uialted Spates Departmen: of Hoaltt and Ve Services St purposss of dotrminiog
Customee's complkans with nplicsble Inw, wnd

5 : [4)! st vertaination of tkis Agreemud, if feusthle, veturn or degtvoy st FHL seosivad From (ustomer td 3M shill madntsing
1y any fore and rotaln wo coples thaseol,

Ky Ausainet b SiA BB Slte 9, 2746493
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HIBALGO OO, PUNCEASING

Quareltnnat {nformedon.
fimbted o, hospiia! med modiesl systemns, fvancied e bilfing dota and othor opoeat
Miformation™ ax condigantial acd o use s boat ofirte 1o pisvent

Haas

Poge 2 of2

o nddition, 30 agress 1 tread all Custoresy Tofoeranion afhag tew PHE inaiuding, but ot

tonsl Indormstion (eollectively, “Operndons(
amatoarkied dissisturs of such ierms by 3Ws omployees, Lgents,

fapresentaiives ant ceatrrciors, The Shitputions of s Secdon 42,2 shell nat wpuly t sy Operstlonst 1 stornudtion which i publis
dermaiion on the date Wis Apresan i3 ooty executed, of bacomes piblic bdurnalion suhxaguent i such deta through aots net
strthottily o 3M or iis mngloyses agends; reptgwniatiyes o

Fahooni o

APPROVED ON COMMYSSIONERS” COURT Anpust Z, 2005

ATDROVED 55 YO FOSM
Aples & s Gl B

A

Exesptof prd;!dd fn thie Amrcsdment, o booms end cwutitious of ke above vofevesect. Aprensant o tresin in full foresand ofitch
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303 COMPANY

NAME Hesther Begotil

¥
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i e ; —
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