COUNTY

HIDALGO COUNTY AUDITOR’S OFFICE
Hidalgo County Administration Building
2808 South Business Highway 281
Edinburg, Texas 78539-6243

PHONE: (956) 318-2511

FAX: (956) 318-2577

WEBSITE: www.co.hidalgo.tx.us/auditor

August 2, 2010

The Honorable Rene A. Ramirez, County Judge

The Honorable Arturo Cuellar, Jr., Commissioner, Precinct No. 1
The Honorable Hector "Tito” Palacios, Commissioner, Precinct No. 2
The Honorable Jose M. Flores, Commissioner, Precinct No. 3

The Honorable Oscar L. Garza, Jr., Commissioner, Precinct No. 4

RE: Certification of Revenue
Dear Judge and Commissioners:
Pursuant to Local Government Code § 111.0706 SPECIAL BUDGET FOR GRANT OR AID MONEY:

The county auditor shall certify to the commissioners court the receipt of all public or
private grant or aid money that is available for disbursement in a fiscal year but not
included in the budget for that fiscal year. On certification, the court shali adopt a
special budget for the limited purpose of spending the grant or aid money for its
intended purpose.

I, Ray Eufracio, County Auditor of Hidalgo County, certify to the Hidalgo County Commissioners Court the
receipt of a grant award from the Texas Division of Emergency Management (TDEM). These funds may now
be made available by creating a new special budget or amending a current budget for its intended purposes.

AMOUNT PURPOSE
$1,388,322.00 2009-S3-T90011 Operation Stonegarden
CERTIFIED BY:
e f/?'// Y
Raymundo Eufracio, CPA Date
idalé County Auditor

HIDALGO COUNTY DISTRICT JUDGES

RICARDO P. RODRIGUEZ, JR. RODOLFQ DELGADO J. R “BOBBY" FLORES ROSE GUERRA REYNA JUAN R. PARTIDA MARIO E. RAMIREZ, JR. NOE GONZALEZ LETICIA LOPEZ AIDA SALINAS FLORES ISRAEL RAMON, JR JESSE CONTRERAS

JUDGE, 8240 D.C. JUDGE, 93% D.C. JUDGE, 139™ D.C. JUDGE, 206™D.C. JUDGE, 275™M D.C. JUDGE, 33240 D.C. JUDGE, 370™ D.C. JUDGE, 389%™ D.C. JUDGE, 3987 D.C. JUDGE, 430 D.C. JUDGE, 449™D.C.
OVERSEER
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Al-21681 13.A.
To accept grant award - FY2009 Operation Stonegarden Grant

CC REGULAR

Date: 06/22/2010

Submitted By: Emilia Uriegas, SHERIFF DEPT.

Submitted For:  Anacleto Martinez

Department: SHERIFF DEPT.

Agenda Category: Sheriff's Office

Information
CAPTION
Approval to accept the FY2009 Operation Stonegarden Grant from the Department of
Homeland Security FEMA in the amount of $1,388,322.00.
BACKGROUND

Commissioners' Court approved applying for the grant on 08/04/09 (Al-16725 $887,560)
and 08/18/09 (Al-16961 Supplemenatl $500,762).

Grant amount of $1,388,322.00 has been awarded to the Hidalgo County Sheriff's Office
and the city police departments (sixteen) of Alamo, Alton, Donna, Elsa, Hidalgo, La Joya,
Mercedes, Mission, Palmhurst, Palmview, Penitas, Pharr, Progreso, San Juan, Sullivan
City, and Weslaco. Individual Sub-Recepient Agreements between Hidalgo County and the
cities will be presented to Commissioner's Court at a later date. Budget appropriations will
be submitted at a later date.

The grant performance period is August 01, 2009 to April 01, 2012. Federal Grant Award
No. 2009-SJ-T90011.

Deadline to submit award acceptance is June 23, 2010.

Fiscal Impact
FISCAL YEAR: ACCT. #:
FUNDS AVAILABLE Y/N?: MATCHING FUNDS Y/N?:

BUDGETARY IMPACT:
Approval to accept the grant award.
No local cash match is required.

Budget appropriations will be submitted at a later date.

Attachments
Link: FY20090SG.award

Form Routing/Status

Route Seq Inbox Approved By Date Status
1 Pat Medina Pat Medina  06/16/2010 04:15 PM  APRYV
2 Budget & Management Erika Zamora 06/17/2010 08:08 AM  APRV

http://68.88.107.138/frs/publish/print_ag_memo.cfm?seq=21681&rev_num=0&form=AG... 7/28/2010
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3 Manuel Chapa Manuel Chapa 06/18/2010 11:45 AM  APRV
4 Auditor's Office 06/18/2010 05:33 PM  NEW
Form Started By: Emilia Uriegas Started On: 06/16/2010 10:38 AM

Final Approval Date: 06/18/2010

http://68.88.107.138/frs/publish/print_ag_memo.cfm?seq=21681&rev_num=0&form=AG... 7/28/2010



Texas Department of Public Safety

2009 Sub-Recipient Agreement
for

Hidalgo County

3. SAA Award Number: 09-SR
48215-03

Mendez,

2. Prepared by:

Federal Grant Title:

Operation Stonegarden
Federal Grant Award Number: 2009-S3-T90011

Judge Rene Ramirez

Hidalgo County Date Federal Grant Awarded to TxDPS: August 1, 2009

Department of Homeland

100 E Cano, 2nd Floor
Edinburg, TX 78539 Security
Federal Granting Agency: FEMA
Grant Programs
Directorate

S

Note: Additional Budget Sheets (Attachment A): Yes No
Total Award D
Amount OPSG
97.067
$1,388,322.00
$1,388,322.00
Performance Period: Aug 1, 2009 to Apr 1, 2012

This award supersedes all previous awards.
6. Statutory Authority for Grant: This project is supported under Consolidated Security, Disaster Assistance and Continuing

Appropriations Act. 2009 Public Law No. 110-329.
7. Method of Payment: Primary method is reimbursement. See the enclosed instructions for the process to follow in the submission of

invoices.

8, Debarment/Suspension Certification: The Sub-Recipient certifies that the subgrantee and its' contractors/vendors are not
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded by any federal department or agency
and do not appear in the Excluded Parties List System at http://www.epls.gov.

RSN

A
Janice E. Bruno, Administrator ch
State Administrative Agency . .«
Texas Department of Public Safety = Oy
N . .'?;

I have read and understand the attached Terms and Conditions. ;5’
Signature of Sub-Recipient Official: ~N (

o

(SN

Type name and title of Authorized Sub-Recipient official:

Rene Ramirez, County Judge /Q
R

12. Date Signed :

1 1. Enter Employer Identification Number (EIN) / Federal Tax Identification Number:
74-6000717 A /619// D

1.3, DUE DATE: [pIiil"vicHli}ty)

Signed award and Direct Deposit Form (if applicable) must be returned to TxDPS on or before the above due date.




2009 TERMS AND CONDITIONS
Operation Stonegarden (OPSG)

Partles to Subreciplent Agreement

This Sub-recipient agreement is made and entered into by and between the Texas Division of Emergency
Management/State Administrative Agency, hereinafisr referred to as "TDEM," and the funds recipient, hereinafter referred

" mmmmmmﬂmmma——
“Parties.” By this Sub-reciplent agreement's execution, the Parties have severally and collectively agreed to be bound to
the mutual obligations and to the performance and accomplishment of the tasks described in this Sub-recipient
agreement. The Sub-recipient Agreement is only an offer unti! the Sub-reciplent retumns the signed copy of the 2009 Sub-
recipient Agreement in accordance with the date provided in the transmitial letter and in the agreement. o

Sub-recipient Purpose and Overview

A' 8

efforts along our nation's land borders. This funding supports land border jurisdictions in achisving a greater capabiiity to
prevent, protect against, and respand to border security issues, encouraging local operational objectives and capabilitias
to enhance federal and State Homeland Security Strategies, and continuing the distinct capability enhancemsnts required
for border security and protections. The OPSG Grant guidance is very specific in what is allowable and nat allowable
undor this grant. Please refer fo the FY 2009 OPSG Grant Guidance and Application Kit. A copy of the grant guidance
and application kit can be accessed at: hitp://www.fema govipdi/government/arantiopsn/fy08 opsg guidance.pd . specific
attention should be piaced on complying with requirements assoclated with the allowable and unaliowable expsnses and
ganesral costs guldances,

B. Speclal Conditions  The sub-recipient is prohibited from cbligating, drawing down, or expending funds provided
through this award untit thelr specific Operational Order and budget within that Operations Order, have been reviewed and
approved by the appropriate Customs and Border Protection (CBP)¥Border Patrol (BP) Sector Headquarters and Federal
Emergency Management Agency (FEMA), Grants Programs Directorate (GPD), Grants Programs and Administration
(GD&A), Haadquarters elements, Washington DC. After FEMA final approval, the grantee will be notified of the approval
and that grant ﬁmdshavebeanreleasedandmdeavaﬂablelntheamountrequestedin!hebudgetsecﬁonofme
approved operations order.

The sub-recipient agrees that all alfocations and use of funds under this grant will be In accordance with the FY 2008
Operation Stonegarden (OPSG) Guidance and Application Kit. OPSG provides Funding to designated localities to
enhance cooperation and coordination among federal, state, Tribal and local law enforcement agencies to secure the
United States’ iand borders.

Allocations and use of grant funding must support the approved law enforcement operations along our Nation's land
border jurisdictions to achieve a greater capability to prevant, protect against, and respond to border socurity, issues,
encouraging local operational objectives and capabilities to enhance federal and State Homeland Security Strategies, and
continuing the distinct capability enhancements required for border security protection.

The sub-recipient may only fund activities included in an approved OPSG Operations Order submitted to DHS, evaluated
and approved through the federal review process.

All aliocations and use of funds under this grant must be in accordance with the FY 2009 OPSG Grant Program
Gulidelines and Application Kit found at - Atip/\wvww.fema.qov/qovernment/aranyindex.shtm All award sub-recipients
are assumed to have read, understood and accepted the FY 2009 (OPSG) Guidance and Appiication Kit as binding.

C. Standard of Performance, The Sub-recipient shall perform all activities and projects approved by FEMA, U.S.
Bordar Patrol and by the State Administrative Agency (SAA). The Sub-recipient shall perform aft activities in accordance
with all terms, provisions and requirements set forth in this Sub-reciplant agreement and the:

1. Applicable Laws and Regulations, hereinafier referred to as "Exhibit A”;

2. Cerlifications, hereinafter referrad to as “Exhibit B™ and

3. Certification Regarding Lobbying for Sub-reciplent Agreements, Grants, Loans, and Cooperative Agraements,
hereinafier referred to as “Exhibit C".

D.  Eailure to Perform. In the event the Sub-recipient falis to implement the project(s) in their approved Operations
Orders, or comply with any of this Sub-recipient agreement's provisions, in addition to the remedies specified in this Sub-
recipient agreement, the Sub-recipient is liable to TDEM for an amount not to exceed the award amount of this Sub-
reciplent agreement and may be barred from applying for or receiving additional DHS/FEMA grant program funds or any



other federal program funds administered by TDEM untif repayment to TDEM is made and any other compfiance or audit
finding is satisfactorily resolved.

TDEM Obligstions

A.  Measure of Liablity. TDEM shall be iabls for actual and reasonable costs incurred by the Sub-reciplent during the
Sub-recipient agreement period for performances rendered under this Sub-reciplent agreement by the Sub-recipient,
subject to the limitaions set forth in this Section. TDEM shall not be liable to the Sub-recipient for any costs incurred by

gciplent A en 5 d and U igbllity. The term “Sub-racipient agreement funds” as used in
this Sub- ent agreement means funds provided by TDEM under the DHS/FEMA grant programs. The term “Sub-

reciplent's funds® or maitch funds as used in this Sub-reciplent agreement means funds provided by the Sub-recipient. =~ _

Notwithstanding any other provision of this Sub-recipient agreement, the total of all payments and other obligations
incurrad by TDEM under thie Sub-reciplant agreement shall not exceed the Total Award Amount listed on the cover page

C. [Excess Pavments. The Sub-reciplant shall refund to TDEM any sum of Sub-reciplent agreement funds that has
been pald to the Sub-recipient by TDEM or that TDEM determines has resulted in overpayment to the Sub-recipient that
TDEM determines has not been spent by the Sub-recipient in accordance with this Sub-reciplent agreement. No refund
payment(s} may be made from local, state or federal grant funds unless repayment with grant funds is specifically
permitted by statute or regulation. The Sub-recipient shall make such refund to TDEM within thirty (30) days after TDEM
reguests such refund.

Suspension

Notwithstanding the provisions of Chapter 2251, Texas Government Code, In the event the Sub-eciplent falls to comply
with any of this Sub-reciplent Agreement's terms, TDEM may, upon written notification to the Sub-racipient, suspend this
Sub-recipient agreement in whole or in part, withhold payments to the Sub-recipient and prohiblt the Sub-reciplent from
incurring additional obligations of Sub-recipient agreement funds.

Termination

A.  TDEM's Right to Terminate. TDEM shall have the right to terminate this Sub-recipient agreement, in whole or in
part, at any time bafore the end of the Performance Perlod, whenever TDEM determines that the Sub-recipient has falled
{o comply with any of this Sub-recipient agreement's terms. TDEM shall notify the Sub-reciplent in writing prior to the
thirtioth (30™) day precading the termination of such datermination and includs:

1. the reasons for such termination;
2. the effactive date of such termination; and
3. inthe case of partial termination, the portion of the Sub-recipient agreement to be terminated.

B.  Paries' Right to Terminate. In addition to TOEM's right to terminate specified in Subsection A of this section, both
Partles shall have the right to terminate this Sub-recipient agresment, in whole or in part, when the Parlies agree that the
continuation of the activiies funded under this Sub-recipient agreement would not produce beneficial results
commensurate with the further expenditure of Sub-recipient agreement funds. The Partles shall agres, in writing, upon
the tamination conditions, Including the effective date of termination and in the case of partial termination, the portion of
the Sub-reciplent agreement to be terminated.

Conflict of Interest

A.  Financlal interest Prohibited. A conflict of interest may arise when the employes, officer or agent; any member of
his or her Immediate family; his or her partner; or, any organization that employs, or is about to employ any of the above,
has a financial or other interest in the firm or person selected to perform a subcontract pursuant to this Sub-recipient
agreement. The Sub-recipient shall ensure that no employoe, officer, or agent of the Sub-recipient shall participate in the
selaction, in the award or administration of a subcontract supported by Sub-recipient agreement funds pursuant to this
Sub-reciplent agreement and comply with Chapter 171, Texas Local Govemment Code.

B.  Other Prohiblted Intorests. In all cases not governed by Subsection A of this Section and except for eligible
administrative or personnel costs, no person who is an employes, agent, consultant, officer, electad official, appointed



official of the Sub-reciplent or of a subcontractor of the Sub-recipient, in Subsection C of this Section who exercises or
have axercised any functions or responsibiiities with respect to the activities assisted under this Sub-recipient agresment
or any other DHS/FEMA Sub-recipient agreement who are in a position to participate in a decision making process or gain
inside information with regard to such activities, may obtain a financial interest or benefit from the activity, have an intorest
in or benefit from the activity or have any interest in any Sub-reciplent agreement, subcontract or agreement with respect
to the activitles or the proceeds slther for themselves or those with whom they have family or business ties during their
tenure or for one year thereafter,

._____C._ Indusion in Subcontracts. The Sub-recipiant sha

Monitoring

—— —TREM-resarves-theright-to-per . e Sub-re: y Sifilafd
agreement s terms and he adequacy and timeliness of the Sub-recipient's performance pursuant to this
Sub-reciplent agreement. After each monitoring visit, TDEM shall provide the Sub-recipient with a written report of the
monitor's findings. If the monitoring report notes deficiencies in the Sub-recipient's performa:
agreemant’s terms, the monitoring report shall include requirements for the timely comection of such deficiencies by the
Sub-reciplent. Fallure by the Sub-racipient to take action specified in the monitoring report may be cause for this Sub-
recipient agreament’s suspension or termination pursuant to Sections
on the Suspension and/or Termination above.

Audit

A. Aydit of Federal and Stale Funds. The Sub-recipient shall arrange for the performance of an annual financial and
compliance audit of Sub-reciplent agreement funds recelved and performances rendered under this Sub-recipient
agresment under the Single Audit Act (OMB Circular A ~ 133; 44 C.F.R. 13.26) and as outlined in Exhibit A. The Sub-
recipient will also comply with Texas Govemment Code, Chapter 783, 1 TAC 6.141.8t.36q. and the Uniform Grant
Management Standards (UGMS), State Uniform Administrative Requiremants for Grants and Cooperative Agreements.

B. TDEM's Right to Audit. Notwithstanding Subsection A of this Section, TDEM reserves the right to conduct a financial
and compliance audit of Sub-recipient agreement funds recsived and performances rendered under this Sub-recipient
agreament. The Sub-reciplent agrees to permit TDEM or its authorized representative to audit the Sub-recipient's racords
and to obtain any documents, materials or information necessary to facilitate such audit.

C. Sub-raciplent's Liability for Digallowsd Costs. The Sub-reciplent understands and agrees that it shall be liable to
TDEM for any disallowsd pursuant to financial and compliance audi(s) of Sub-recipient agreement funds. The Sub-
reciplent further understands and agroes that reimbursement to TDEM of such disallowed costs shall be paid by the Sub-
recipiant from funds that were not provided or otherwise made available to the Sub-reciplent pursuant to this Sub-racipient
agreement or any other federal contract.

D. ient's F: on The Sub-recipient shall take such action to facilitate the performance of such
audit(s) conducted pursuant to this Section as TDEM may require of the Sub-recipient,

E. Siate Auditor's Office. The Sub-recipient understands that acceptance of Sub-reciplent agreement funds acts as
acceptance of the authority of the State Auditor's Office or any successor agency lo conduct an audit or investigation in
connection with these funds. The Sub-recipient further agrees to cooperate fully with the State Audtior's Office or its
succassor in the conduct of the audit or investigation, including providing all records requestad. The Sub-recipient shall
ansure that this clause conceming the authority to audit funds received indiractly by subcontractors through the Sub-
recipient and the requirement to cooperate is inciuded in any subcontract it awards.

Reimbursement

Sub-recipient agrees to meke no requast for reimbursement prior to retum of this agreement signed by the authorized
Sub-eciplent representative. Sub-reciplent also agrees to make no request for reimbursement for goods or services
procured by Sub-reciplent prior to the performance perlod start date of this agreement.

A, 80 6 of Reimburgement. The Sub-recipient shall submit to TDEM, a properly complatad Local
Purchase Submission Cover Sheet as often as actually nesded. TDEM retains the authority to approve or deny amount
requested and shall not make disburssment of any such payment untll TDEM has reviewed and approved such a request.




The Local Purchase Submission Cover Sheet shall be supported by documentation as referenced by the SAA web-based
grants management system and subsequent policy updates.

B. equast for A : dg ansfer of ds. The Sub-reciplent's requests for an advance of Sub-recipient
agresment funds shall be limited to the minimum amounts needed for effective aperation of their project(s) under this Sub-
reciplent agreement and shall be timed as closely as possible to be In accord with actual cash requirements. The Sub-
recipient shall establish procedures fo minimize the time elapsing between the transfer of funds from TDEM to the Sub-
reciplent and shall ensure that such funds are disbursad within fifteen (15) days or as soon as administratively possible.

_ %;—WNWMMWMM@WWWUW'
recipient agreament are contingent upon the Sub-recipient's performance of its contractual obligations.

D. alion Requirement Sub-recipiants must provide proof of payment documentation with all
reimbursement requests submittad for processing. The following Is & list of accaptable proof of payment documents:

______ —— -2

o  Screen print of General Ledger account showing funds have been encumbered

e 8 ol B NIOW L DUTUNBEE OF U8 18IS
Payroll journal for individuals showing rate of pay and hours worked
Copy of involce stamped *pald” with the date, vendor inftials and check number for reference

National Incident Management System (NIMS) and the incident Command System {IcS)

Sub-reciplents must have adopted and be Implementing the National Incident Management System {NIMS) and the
Incident Command System (ICS) at the local level. NIMS compliance for 2009 must be achieved by complating actions
outlined in the NIMS implementation Matrix,

A. Adoption. The jurisdiction or organization must have formally adopted NIMS as its incident management system
through ordinancs, court order, or resolution. A copy of the adoption document should be provided to the Preparedness
Section of the Division of Emergency Management.

B. Implementation. The jurisdiction or organization must be implemaenting the principles and policies of NIMSACS,
including these major requirements:

1. ldentifying specific NIMS training requirements for local emergency responder and emargency management
positions; then obtaining or providing required training, and documenting it. For further information on NIMS

training, see: hifpiwww.fema.cov/amerqency/nims/NI BiningCourses. s

Updating juriediction or organization emergency plans and procedurss to address the NIMS/ICS

organizational structure, major functions, concepts, policles, and procedures.

Utitizing NIMS/ICS for day-to-day all-hazard emergency response and during exercises.

Participating in local, regional, or intrastate mutual aid programs.

Maintaining an inventory of emergency response assels (Texas Regional Resource Network), and

identifying key assets by resource typing standards developed by FEMA to faciiitate mutti-agency

response, For resource typing information, see:

httpsfwww Z : 08 : : . This is accomplished by registering with the

Texas Regional rce Nelwork (TRRN) and upda the information reguilarly. Additionally, a

certification form must be on file with TDEM for every county and local jurisdiction.

6. Complete the NIMS baseline assessment and develop a local NIMS implementation plan,

7. Participate in an al-hazard exercise program based on NIMS that Involves responders from multiple
disciplines and multiple jurisdictions.

8. Al Primary jurisdictions must possess an independent NIMSCAST account.

b ol A

For a more detailed description of these requirements, as wall as other NIMS implementation requirements, see

hitp./fwww.fema.gov/emergency/nims/CurrentYea,

NIMSCAST Requirements

To be eligible to receive FY 2008 DHS funding, local primary jurisdictions and tribes must have achleved 100%
compliance with the FY 2008 NIMS compllance objectives and metrics in the NIMSCAST by January 30, 2009.



All State and tertitory grantees were required to submit thelr compliance assessment via the NIMSCAST by September
30, 2008 in order to be eligible for FY 2009 preparedness programs.

Addltional information on achieving NIMS compliance is avallable through the FEMA National integration Center (NIC)
Incident Management Systems Integration (IMS!) Division at Atto/www.fema X 5.

Other Requirements

- A. During the pérformance pariod of this grant, Sub-reciplerits must maintain an emergency management plan at the
Intermediate Level of planning preparedness or higher, as prescribed by TDEM. This may be accompfished by a
jurisdiction mainteining 8 own emergency management plan or participating in an inter-jurisdictional emergency
management program that mests the required standards. If TDEM identifies deficiencies in the Sub-recipient's plan, Sub-

- reciplent will comect deficiencles within 80 days of recelving notice_of such deficiencles from TDEM

B. Projects identified in the SAA web-based grant management system must identify and relate to the goals and
objectives indicated by the applicable approved project investments for the period of performance of the grant.

C. During the performance period of thls grant, Sub-recipiant agrees that it will participate in a legally-adopted county
and/or regional mutual ald agreement.

D. During the perfarmance period, the Sub-reciplent must reglster as a user of the Texas Regional Response Network
(TRRN) and identify all major rescurces such as vehicles and trailars, equipment costing $5,000 or more and speclalized
teams/response units equipped and/or trained using grant funds (i.e. hazardous material, decontamination, search and
rescue, efc.). This registration is lo ensure jurlsdictions or organizations are preparad to make grant funded resources
available to other jurisdictions through mutuat aid.

E. Sub-reciplonts must submit Fiscal Year 2009 Indirect Cost Allocation Plan signed by Cognizant Agency. Plan should
be forwarded to the SAA along with the Planning and Administration Grant Budget Form.

H. The State's 24 planning regions are voluntary associations of local govemiments organized pursuant to state law as
regional planning commissions, councils of govemment, development counciis, and area councils. It is recognized that
one of the major functions of state planning reglons as homeland security grant Sub-recipients Is to perform a wide variety
of planning and some program administration for both their region and on behalf of the cities and counties within the
region that may also be homeland security grant Sub-recipients.

Clasing the Grant

A. The Sub-recipient must have expanded all grent funds and submitted expenditure reimbursement requests and any
invoicas by the end of the performance period listed on the sub-recipient agreesment.

B. TDEM/SAA will close a sub-award after recelving Sub-reciplent’s final parformance report indicating that all approved
work has been completed and all funds have been disbursed, completing a review to confirm the accuracy of the reported
information, and reconclling actual costs to awards modifications and payments. If the close out review and reconciliation
indicates that the Sub-recipient Is owed additional funds, TDEM/SAA will send the final payment automatically to the Sub-
recipient. If the Sub-recipient did not use all the funds received, TDEM/SAA will issue a Grant Adjustment Notice (GAN)
to recover the unused funds.

C. TDEM/SAA will unifaterally close out this grant If sub-reciplent does not recancile account and sign closeout GAN by
the 60th day after the sub-recipient performance period ends.

Restrictions, Disclaimers and Notices
A. Approval of this award does not indicate approval of any consultart rate in excess of $450 per day. A detalled

justification must be submitted to and approved by TDEM/SAA prior to obligation or expenditure of such funds.
U.S. Depariment of Justice Financia! Guide (Part i1l Chapler 15) http; QID, s

24 CLtis

B. In cases where local funding is established by COGs, release of funds by TDEM is contingent upon regional funding
allocation approval by the Sub-recipient's COG goveming board.

C. Notwithstanding any other agresment provisions, the parties hereto understand and agree that TDEM's obligations
under this agreement are contingent upon the raceipt of adequate funds fo mest TDEM's fiabilities hereunder. TDEM



shall not be liable to the Sub-reciplant for costs under this Agreement which exceed the amount specified in the Notice of
Sub-recipient Award.

D. Notice. Al notices or communication required or permitted to be given by either party hersunder shall be deemed
sufficlently given If malled by registered mall or certified mall, return receipt requested, or sent by ovemnight courier, such
as Federal Express, to the other party at its respective address set forth below or to such other address as one party shall
give notice of to the other from time to time hereunder. Malled notices shall be deemed to be raceived on the third
business day following the date of malling. Notices sent by ovemight courler shall be desmed recsived the following

business day.

Assistant Director

Texas Division of Emergency Management
State Administrative Agency

PO Box 4087

Austin, IX 78730220

Uniform Administrative Requirements, Cost Principals, Audit Requirements and Program income

Except as specifically modified by law or this Sub-recipient agreement’s provisions, the Sub-recipient shall administer the
award through compliance with all Appficable Laws aend Ragulations, Exhibit A, but spacifically with:

A. Administrative Requirements

1. 44 C.F.R. Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements fo State and
L.ocal Governments;

2. 2 CF.R. Part 215, Unifonrn Administrative Requirements for Grants and Agreements with Institutions of Higher
Education, Haspltals and Other Non-Profit Organizations.

B. Cost Principles

1. 2CF.R Part 225, Cost Principles for State, Local and Tribal Governments

2. 2C.F.R. Part 220, Cost Principals for Education Institutions

3. 2CF.R. Part 230, Cost Principles for Non-Profit Organizations :

4. Federal Acquisition Regulation Subpart 31.2, Contracts with Commercial Organizations

C. Audit Requirements — OMB Circular A-133, Audits of States, Local Governments and Non-Profit Organizations.

Retention and Accessibility of Records

A. Retantion of Records. The Sub-recipient shall maintain fiscal records and supporting documentation for all

expenditures of Sub-recipient agreement furxis pursuant to OMB Circular A-87, 44 C.F.R. § 13.42 and this Sub-recipient

agreement. The Sub-recipient shall retain these records and any supporting documentation for the greater of three (3)

years from the completion of this project's public objective (ciose of the Sub-recipient agresment), inciuding program

dr::;;;iﬂmmentstm nt E:ggﬂﬂnancial obligations, or the period of time required by cther applicable laws and regulations as
A.

B.  Access to Records. The Sub-reciplent shall give the United States Department of Homeland Security (DHS), the
Inspector General, the General Accounting Office, the Auditor of the State of Texas, TDEM, or any of their duly authorized
represanlatives, access to and the right to examine all books, accounts, records, reports, files, other papers, things or
property belonging to or In use by the Sub-racipient pertalning to this Sub-reciplent agreement including records
conceming the past use of DHS/FEMA funds. Such rights to access shall continue as long as the records are retained by
the Sub-recipient. The Sub-recipient agrees to maintain such records in an accessible location and to provide citizens
reasonable access to such records consistent with the Texas Public Information Act, Chapter 552, Texas Government
Code.

C. Inclusion in Subcontracts. The Sub-recipient shall include the substanca of this Section in all subcontracts.

EM's Agproval of )contract and Liabilily. The Sub-reciplent may subcontract for performances described in
this Sub-recipient agreement t obtaining TDEM's prior written approval.



B. Sub-recipient Liability. In no event shall any provision of this Section be construed as relieving the Sub-racipient of
the responsibility for ensuring that the performances rendered under all subcontracts comply with all of this Sub-recipiant
agresment's terms as if such performances rendered were rendered by the Sub-racipient. TDEM's approval under this
Section doas not constitute adoption, ratification or acceptance of the Sub-recipient's or a subcontractor's performance.

C. Aopplicable Law. The Sub-reciplent shall comply with 44 C.F.R. § 13.1-13.52 and all applicable federal and state
laws outlined in Exhibit A and local laws, regulations and ordinances related 1o making procurements under this Sub-

raciplent agreement.

D. =60] ) io acts. TDEM shall require Sub-raciplent to maintain an escrow retainage
of the Sub-reciplent agreement funds budgeted for construction and rehabilitation in the amount of five percent (5%) of
each construction and/or rehabilitation subcontract entered into by the Sub-recipient. Before the retainage fees for
construction contracts are released, TDEM shall receive a complete and executed Certificate of Construction Completion
—_— —mmwmmwmammmmesmwmmmummhmmﬁww =
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agreement 8 RInded ConsucHon actvies.

Legal Authority

A.  Signatory Authorily. The Sub-recipient assures and guarantees that the Sub-recipient possesses the legal authority
to enter into this Sub-recipient agresment, receive Sub-reciplent agreement funds and to perform the services the Sub-
reciplent has obligated self to perform pursuant to this Sub-recipient agreement.

B.  Authorized Reoresentative. The person or persans signing and executing this Sub-recipient agreement on the Sub-
recipiant's behalf do warrant and guarantee that he, she or they have been duly authorized by the Sub-recipient to
axecute this Sub-recipient agreement on the Sub-recipient's behalf and to validly and legally bind the Sub-reciplent to all
contractual terms, performances and proviaions.

Notice Of Litigation and Claims
The Sub-recipient shall give TDEM immediate nofice in writing of:

1. any action, including any proceeding before an administrative agency, filed against the Subveciplent arising
out the performance of any subcontract under this Sub-recipient agreement; and

2. any claim against the Sub-raciplent, the cost and expense of which the Sub-reciplent may be entitied to be
reimbursed by DHS/IFEMA grant programs.

Except as otherwise directed by TDEM, the Sub-recipient shall fumish immediately to TDEM coples of all documentation
received by the Sub-reciplent with respect to such action or claim.

indemnification

To the extent permitted by law, the Sub-recipient agrees to hold TDEM hamiless and to indemnify TDEM from and
against eny and all claims, demands and causes of action of every kind and character that may be asserted by any party
occurring or in any way Incident to, arising out of or In connection with the services to be performed by the Sub-recipient
pursuant to this Sub-recipient agreement.

Changes and Amendments

A Written Amendment. Except es specifically provided otherwise in this Sub-reciplent agreement, any alterations,
additions or deletions to this Sub-recipient agreement's terms shall be made through Grant Adjustment Notices generated
by the SAA web-basad grants management system and executed by the Parties.

B.  Authority to Amend. This Sub-recipient agreement's performances shall be rendered in accordance with the Act,
Exhibit A, the assurances and caertifications made to TDEM by the Sub-reciplent and the assurances and certifications
made to DHS by the State of Texas with regard to the operation of the DHS/FEMA grant programs. Amendments may
further be amended by TDEM, during the period of this Sub-recipient agreament’s performance as TDEM issuas policy
directives that serve o establish, interpret or clarify this Sub-reciplent agreement's performance requirements. Such
policy directives shall be promulgated by TDEM in the form of Information Bulleting and shall have the effect of qualifying
this Sub-recipient agreemant's terms and shall be binding upon the Sub-recipient as if written in the Sub-recipient
agreement.



C. i 2h Lredersl_ang Stale Laws. Any alterations, additions, or deletions to this Sub-recipient

agreement's terms that are required by the changes in foederal and state laws or regulations are automatically

incorporated Into this Sub-reciplent agreement without written amendment to this Sub-recipient agreement and shall

bacome effective on the date designated by such law or regulation. Federal Emergency Management Agency (FEMA)

periodically publishes Information Bulletins to release, update, amend or clarify grants and programs which it administers.

FEMA's  Nation Proparedness  Directorate  Informstion  Bulleting tan be  accessed  at
: ) . Hletins.htm and are incarparated by referance into this sub-grant.

1 _(A8nges
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Headings and captions of this Sub-reciplent agreement's sections and paragraphs are only for convenience and
reference. These headings and captions shall not affect or modify this Sub-reciplent agreement's terms or be used to
interpret or assist in tha construction of this Sub-recipient agreement, _ o

Oral and Written Agresments

A. " Erior Agreements. Al oral and writfen agrsements betwseen the Parties relating to this Sub-recipient agreement’s
subject matier that were made prior to Date of Execution have been reduced to writing and are contained in this Sub-

recipient agreement.

B. Exhibils. The exhibits enumerated and denominated In the agreement are hersby made a part of this Sub-recipient
agreement and constitute promised performances by the Sub-recipient in accordance with the Sub-recipient agresment
and the Exhibits.

C. Commissioners Signature. This Sub-reciplent agreement is not effective unless signed by tha Assiatant Director of
TDEM or by his authorized designee.

Waiver
Any right or remedy provided for in this Sub-recipient agreement provision shall not preclude the exercise of any other

right or remedy under this Sub-recipient agreement or under any provislon of law, nor shall any action taken or failure to
teke action in the exercise of any right or remedy be deemed a waiver of any other rights or remedies at any time.

Venue

For purposes of {itigation pursuant to this Sub-recipient agreement, venue shall lle in Travis County, Taxas.



EXHIBIT A
THE APPLICABLE LAWS AND REGULATIONS

The Sub-recipient shall comply with the Act end regulations specified in Section 2; OMB Circular A-21, A-B7, A-102, A-110,
A-122, A-133; Ex Order 12372 (intergovemmental review of federal programs); and 44 C.FR, Part 13, Uniform
Administrative Raquirements for Grants and Cooperative Agreements to State and Local Governments. Sub-recipients shall
also comply with 2C.F.R. Part 215, Institutions of Higher Education, Hospitals and Other Non-Profit Organizations, 2C.F.R.
Parts 225, State and Local Governments, Part 220, Educational institutions: and Part 230, Non-Profit Organizations.
- —mmummmmmlmmmhmwmmnmwwmrwm— T
recipient shail aiso comply with afl other federal, state, and local laws and regulations applicable to this Sub-recipien:
agreament's activities and performances rendered by the Sub-recipient including but not Imited to the laws and the
regulations promulgated hereunder and specified in State Administrative Agency Information Bulletins, Texas Uniform Grants

. Management Standards {UGMS) and Paragraph A through M of this Exhibit, _ -

The Sub-racipient shall ensure that the plane and epeciications for construction of, improvements to, or the renovation of
bulldings, related to this project have been received by the Texas Department of Licensing and Regulation {TDLR) conceming
the elimination of architectural barriers encountered by persons with disabilities as specified in Chapter 489, Texas Government
Code. hitp:/Mlo2 tic. state iaty

C. ENVIRONMENTAL LAW AND AUTHORITIES - In accordance with the provisions of law cited in 44 C.F.R. § 10.8, the
responsible entity shall assume the environmental responsibllities for projects under programs cited in §10.1, and in doing so
shall comply with the provisions of the National Environmental Policy Act of 1969, as amended and the Councll on
Environmen Quafity regulations contained in 40 CF.R p?“ri: 1500 oF gumugh 11 %018)

CF.R. §.1)

F. UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES ACT OF 1870 ~ If the Sub-
recipient is a govemmental entity, it must comply with the requirements of the Uniform Relocation Assistance and Real
Property Acquisitions Act of 1970 (42 U.S.C. § 4801 et seq.), which govem the treatment of persons displaced as a result of
federal and federaflly-assisted programs; and (Federal Assurance) - , {42 US.C. 4601) (44 CFR. 251)

. o9, L), (JO

G. EAITH-BASED ACTIVITIES - Executive Order 13279 of December 12, 2002 - Equal Protection of the Laws for Falth-
Based and Community Organizations, (67 Fed. Reg. 77141)

ISR TN RN MANAGE NGIDEN] LINVIVIAN =M _(IC8} ~ Sub-
Recipients must have adopted and be implementing the National Incident Management System {(NIMS) and the Incident
Command System (ICS) at the local level. hifp:/www.foma.aoviemergency/nims

I. PROGRAM INCOME - If a Sub-recipient is approved for an advance, the funds must be deposited in a separate Interest
bearing account and are subject to the rules outlined in the Uniform Rule 28C.F.R. Part 66, Uniform Administrative



Requlrements for Glants and Cooperative Agreements fto State and Local Govemments, at
hitp/www.gcce $3.900 QOVNArS/elriwalalox Od/gucirGl OI.nfm and the Uniform Rule 28C.F.R. Part 70, Uniform
Administrative Requirements for Grants and Agreements (including sub—awards) with lnsﬁmtlons of Higher Education,

Hospitals, and other Nonprofit Organizations, at hitp://www.access.goo.govinara/clriwais B8cfr70 O3.htmi . Sub-
recipients must report any interest eamed to TDEM/SAA, Anylnteresteamedtn axcessofSWOnmt an a quarterly basis,
be remitled to:

United States Department of Health and Human Services
Division of Payment Management Services

— PO BoX 602t — o~ oo e s
Rockville, MD 20852

K Q_BAM_’_AQMW]_SIBAI_QE The Sub-raciplent will also comply with Texas Government Code, Chapter 783,
Wi : zhim ; and the Unifoerm Grant Menagement Standards (UGMS), State Uniform

mlnlatrauve Requirements for Grants and COOperauve Agreements.
10/ g . us/pls/pub/resdiacte 800 78/=T&app=98n dir=N& . &n_pf

L. PROPERTY __ADMINISTRATION - TAC Tie 1, Pat 5  Chapter 118,

1. Sub-recipient acknowledges that FEMA National Preparedness Directorate reserves a royaity-free, non-
exclusive, and Irrevocable license to reprodics, publish, or otherwise use, and authorize others to use, for
Federal government purposes; (1) the copyright in any work developed under an award or sub-award; and (2)
any rights of copyright to which a reciplent or Sub-recipient purchases ownership with Federal support. The
Recipient agrees to consult with NPD regarding the allocation of any patent rights that arise from, or are
purchased with, this funding.

2. The Sub-recipient agrees that all publications created with funding under this grant shall prominently contain the
following statement: “This Document was preparad under a grant from the National Preparedness Directorate,
United States Department of Homeland Security. Point of view or opinions expressed in the document are those
of the authors and do not necessarily reprasent the official position or policies of U.S. Department of Homeland
Security.”
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EXHIBIT B
CERTIFICATIONS

{,_RENE RAMIREZ (print) as the suthorized official of _ HIDALGO COUNTY . hersinafier referred
to as the “Sub-recipient,” certify the following with respect to the expenditure of Sub-recipient agraement funds.

A. The Sub-recipient shall minimize displacement of persons as a result of activities assisted with Sub-reclplent
agreement funds.

_B. The program shall be conducted and administered in conformity with the Civil Rights Act of 1864 (42 U.S.C. § 2000a

ot-se)
C. As speciﬁed by TDEM and FEMA. In the event that dlsplacement of reeidenﬂal dwellings shan oceur In oonnecﬂon wlth

asslsﬁa n
D. As required by Executive Order 12548, Debarment and Suspension, and implemented at 28C.F.R. Part 67, for

prospactive participants in primary covered transactions, as defined at 28C.F.R. Part 67, Section 67.610. (Federal
Certification) The Sub-recipient certifies that it and its principals and vendors:

1. Are not presently debarred, suspended, praposed for debarment, declared insligible, sentenced to a denial of
Federal benefits by a State or Federal court, or voluntarily excluded from covered transactions by any Federal
department or agency; Sub-recipients can access debamment infonnaﬁon by go!ng to W and the
State Daebarred Vendor List hffpy g 3 e : ance/debarre

2. Have not within a three-year period precedlng thls applicaﬁon been convk:ted of or had a civil }udgmenl rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State, or local) fransaction or contract under a public transaction; viclation of
Fedaral or State antirust statutes or commission of embezzlament, theft, forgery, bribery, falsification or
destruction of records, making false statements, or recelving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmentai entity (Federal, State,
or local) with commisslon of any of the offenses enumerated in paragraph (DX2) of this certification; and

4, Have not within a three-year period preceding this appiication had one or more public transactions (Federal,
Stats, or local) tarminated for cause or default; and

§. Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an
expianation to this application. (Federal Certification)

E. Sub-recipient understands and certified that it will not use any federal funds, either directly or indirectly, in support of
the enactment, repeal, modificatian or adoption of any law, regulation or palicy, at any level of govemment, without the
express prior written approval of FEMA National Preparedness Directorate.

F. The Sub-recipient certifies federal funds will be used to supplement existing funds, and will not replace (supplant)

funds that have been appropriated for the same purpose. Sub-reciplent may be required to supply documentation

grufymgmtgal a reduction In non-federal resources occurred for reasons other than the recelpt or expected receipt of
eral 8,

/2’//\ «{/Z/Z/()
ava

Signature
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EXHIBIT C

CERTIFICATION REGARDING LOBBYING FOR
SUB-RECIPIENT AGREEMENTS, GRANTS, L.LOANS,
AND COOPERATIVE AGREEMENTS

—The-undersigned;,_ _RENE_RAMIREZ __———(print)-as-the-authorized-official-of _HIDALGO-COUNTY —— — — -
certifies the following to the bast of hisfher knowledge and bellef,

A.  No federal appropriated funds have been paid or shall be pald by or on behalf of the undersigned to any parson for
influencing or altempting to influence an officer or employes of an agency, a member of Congress, an officer or employee

agreement, the making of any federal grant, the making of any federal loan, the entering into of any cooperative
agreemont and the extension, continuation, renewal, amendment or modification of any faderal Sub-recipient agreament,
———grantloan-orcooperative agreament.
8. If any funds other than federal appropriated funds have been paid or shall be paid to any person for Influsncing or
attempting to Influence an officer or employee of any agency, a member of Congress, an officer or emplayee of Congress,
or an employee of a member of Congress in connection with this federal Sub-recipisnt agreement grant, foan or
cooperative agreement, the undersigned shall complete and submit standard form Disclosure Form to Report Labbying
form in accordance with its instructions.

C. The undersigned shall require that the language of this certification be included in the award documents for all syb-~
awards including sub-contracts, sub-grants and Sub-reciplent agreements under grants, ioans, and cooperative
agresments and that all Sub-recipients shall certify and disclose accordingly.

This certification is a matarial representation of fact upon that reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entaring into this transaction imposed by 31
U.S.C § 1352. Any person who falls to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such fallure.

/? ) /éé/d
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