



AGREEMENT FOR PROVISION OF SERVICES

  WHEREAS, Hidalgo County (the “County”) is authorized pursuant to Section 381.004, of the Texas Local Government Code, to develop and administer state and local economic development programs in order to stimulate, encourage, and develop commercial activity in the County; and

  WHEREAS, pursuant to Section 381.004, the County is authorized to spend public funds to finance such programs and to contract with another entity for the administration of such an economic development program; and

  WHEREAS, the County has determined that the further development of a Manufacturing and Logistics Corridor in deep South Texas that enhances advanced manufacturing and is capable of supporting increased manufacturing opportunities within Hidalgo County, would improve the business conditions within the State of Texas and the County and enhance the development of advanced manufacturing within the State of Texas and the County; and

  WHEREAS, the County finds that developing an economic development program to promote the development of a Manufacturing and Logistics Corridor within the State of Texas for the purpose of improving the business conditions within the State of Texas and the County and enhancing manufacturing within the State of Texas and the County (the “Program”) will stimulate business and commercial activity within the County, and 
  WHEREAS, the County desires to contract with another entity to administer the Program; and

  WHEREAS, the Texas-Mexico Trade Corridor Consortium, an initiative of the Texas Engineering Experiment Station, an agency of the State of Texas and a member of The Texas A&M University System, (”TEES”), has been created for the sole purpose of conducting research and promoting the development of a manufacturing and distribution corridor within the State of Texas on behalf of various private and public entities within the state; and

  WHEREAS, the County now desires to enter into a contract with TEES, whereby TEES will administer the Program on behalf of the County, including the provision of the following services, among others, in connection with the Program: (i) conducting at least one feasibility study for enhancing freight rail services that can optimize logistics in the county; (ii) supporting formal freight rail project authorization, appropriations and completion of a rail project at both the state and federal levels; and (iii) providing information and other available research on the development of the freight rail project as necessary; and

  WHEREAS, TEES is willing to contract with the County to administer the Program for the County to promote the development of a Manufacturing and Logistics Corridor as set forth above.

  NOW, THEREFORE, the County and TEES do hereby covenant and agree as follows:

1.
TEES agrees to administer the Program on behalf of the County.  

2.
TEES agrees that its duties in administering the Program shall include, without limitation, the provision of the following services in connection with the Program: 
(i) conducting at least one feasibility study for enhancing freight rail services that can optimize logistics in the County; 
(ii) supporting formal freight rail project authorization, appropriations and completion of a rail project at both the state and federal levels; 
(iii) providing information and other available research on the development of the freight rail project as necessary; 
(iv) providing the benefits to the County of the County being a member in the Consortium (as defined below) including without limitation the benefits set forth in Exhibit A; and

(v) providing such other services as agreed to by the County and TEES.
3.
The County shall pay TEES FIVE THOUSAND DOLLARS ($5,000.00) for services pursuant to this Agreement.  County and TEES acknowledge that this amount was determined  based on the County’s share of the membership in the Texas-Mexico Trade Corridor Consortium,. TEES represents and warrants that it is a partner in the Consortium and that the County’s payment hereunder shall also constitute the County’s membership payment to the Consortium.  The amount of $5,000.00 is payable within 15 days of the County’s receipt of request for payment from the McAllen Economic Development Corporation (“MEDC”).  TEES agrees that TEES  shall be paid by MEDC  and that the County’s obligation hereunder shall be satisfied by making the  payment to MEDC and shall have no further obligation regardless of whether MEDC pays TEES.. 

4.
TEES shall at such times and in such form as County may request furnish to the County periodic information concerning the status of the performance of TEES’ obligations under this Agreement. TEES shall at all times keep complete and accurate books and records and accounts of its transactions hereunder, and permit any representative of the County, at all reasonable times and with then (10) days prior notice, to examine and copy, or have TEES provide a copy for them of, the books and records pertaining to the Program or this Agreement. 

5.
TEES shall perform the services in compliance with all applicable laws, rules, regulations, orders and ordinances.
6.
Any notice, statement and/or communication required and/or permitted to be delivered hereunder shall be in writing and shall be mailed by first-class mail, postage prepaid, or delivered by hand, messenger, telecopy, or reputable overnight carrier, and shall be deemed delivered when received at the addresses of the parties set forth below, or at such other address furnished in writing to the other parties thereto: 

County:
    Hidalgo County

       100 E. Cano 
Edinburg, Texas 78539
Attn: County Judge
Telephone: (956) 318-2600
Facsimile: (956) 318-2699
With a copy to:
  Atlas & Hall, L.L.P.

818 Pecan

McAllen, TX 78501

Attn: Stephen L. Crain, 

Telephone: (956) 682-5501

Facsimile: (956) 686-6109 

TEES:






___________________








__________________

7.
This Agreement may be terminated at any time by the mutual written consent of the County and TEES or by the County in the event of any breach hereof by TEES.

8.
Nothing contained in this Agreement or is intended by the parties to create a partnership or joint venture between the parties, and any implication to the contrary is hereby expressly disavowed.  It is understood and agreed that this Agreement does not create a joint enterprise, nor does it appoint any party as an agent of another for any purpose whatsoever.  Except as otherwise specifically provided herein, no party shall in any way assume any of the liability of the other parties for acts of the other or obligations of the other parties and TEES acknowledges and agrees that it has no authority to enter into agreements or otherwise incur obligations on behalf of the County. Each party shall be responsible for its own costs hereunder.  

9.
This Agreement contains the entire agreement between the parties with respect to the transactions contemplated herein This Agreement may only be amended, altered, or revoked by written instrument signed by both parties.

10.
This Agreement is made, and shall be construed and interpreted under the laws of the State of Texas, and venue shall lie in State courts located in Hidalgo County, Texas. 

11.
In the event any provision of this Agreement is illegal, invalid, or unenforceability under the present or future laws, then, and in that event, it is the intention of the parties hereto that the remainder of this Agreement shall not be affected thereby, and it is also the intention of the parties to this Agreement that in lieu of each clause or provision that is found to be illegal, invalid, or unenforceable a provision be added to this Agreement which is legal, valid and enforceability and is a similar in terms as possible to the provision found to be illegal, invalid or unenforceable.

12.
This Agreement shall not benefit or create any right or cause of action in or on behalf of any third-party beneficiary, or any individual or entity other than the County and TEES or permitted assignees of such parties.  This Agreement is not assignable without the express written consent of the County.

13.
 This Agreement is made, and shall be construed and interpreted under the laws of the State of Texas, and venue shall lie in State courts located in Hidalgo County, Texas. 
14.
This Agreement shall be effective on the date set forth below and shall continue in full force and effective until August 31, 2011.


EXECUTED THIS  ___ day of _____________, 2010.







HIDALGO COUNTY, Texas







By: _______________________________







     Rene A. Ramirez, Hidalgo County Judge

ATTEST:

By: _________________________________
Arturo Guajardo, Jr.

County Clerk

APPROVED AS TO FORM:
ATLAS AND HALL, L.LP.
By:___________________________


Stephen L. Crain






TEXAS ENGINEERING EXPERIMENT STATION











___________________________________






By: Mark Andrews, TEES Contracting Officer 


