Requisition

Req # 00181679

PO #
Date: 09/09/10
5807 Bill To:  x
e x
4|10
all
Vendor: 45129 .
Shlp To: EMERGENCY SERVICES
P.O. BOX 650361 SUITE G-H
PNC BANK EDINBURG TX 78539
1200 E CAMPBELL, STE 108
RICHARDSON TX 75081 Contact: Yolanda Orozco
Contract No: 956-318-2656
Special Instructions:
QUANTITY | UOM DESCRIPTION UNIT PRICE AMOUNT
DO NOT DUPLICATE ORDER
3.00 MONTH NEW 48 MONTH MAINTENANCE AGREEEMENT Open Purchase Order 43.00 129.00
for Maintenance Agreement of Xerox Document Centre 425AS
Copier Serial #EYF-004106. Base Charge per month.
PRINT CHARGES: 1-4,000 INCLUDED
4,000 + $0.0096
FULL SERVICE MAINTENANCE INCLUDED
3.00 MONTH Approximately $10.00 excess print charges per month. 10.00 30.00
Account No Encumbrance
0-1100-422-10-300-001-0-432 159.00
Freight .00
Total 159.00

REPORT ROAD HAZARDS 1-866-HCR-SAFE OR 1-866-427-7233

Authorized By:




Customer: HIDALGO, COUNTY OF

BilTo: COUNTY OF HIDALGO
FIRE MARSHAL
SteH
1615 S Closner Blvd
Edinburg, TX 78539-5718

ltem

1. DC425AS

Xerox @,

COUNTY OF HIDALGO
FIRE MARSHAL

SieH

1615 S Closner Bivd
Edinburg, TX 78539-5718

Instalk:

Print Charges
Wolume Baid

- Term: 48 Months

SIN EYF004106 4,001+ - Full Service Maintenance Included
Purchased From;
XRX Business
Consultants
Tota[ $43.00 Minimum Payments (Excludlng Appllcable Taxes}
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Customer acknowiedges receipt of the terms of this agreement Thank You for your business!
ey 2O LA T T 2 S This Agreement is proudly presented by Xercx and
Phone:  (956)318-2626 Damaris Morales
(956)682-1820
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For information on your Xerox Account, go 1o
Dale: _&LJ_'F 10 wvnw.xerox.comiAccoutManagement B
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SOLUTION/SERVICES:

1. PRODUCTS. ‘"Products” means the equipment {"Equipment”), Software and
supplies identified in this Agreement. You agree the Products are for your business
use {nol resale} in the United States and its termitories and possessions {"U.5.") and will
not be used for personal, household or family purposes.

2. CARTRIDGES. if Xerox is providing Maintenance Services for Equipment utilizing
cartridges designated by Xerox as customer replaceable units, inciuding copy/print
cantridges and xerographic modules or fuser modules {"Cartridges”), you agree to use
only unmodified Cartridges purchased directly from Xerox or its authorized reseflers in
the U.S. Cartridges packed with Equipment and replacement Cartridges may be new,
remanufactured or reprocessed. Remanufactured and reprocessed Cariridges meet
| Xerox's new Cartridge performance standards and contain new or reprocessed
components. To enhance print quality, Cartridge(s) for many madels of Eguipment have
heen designed 10 cease funclioning al a predetermined point. In addition, many
Equipment modefs are designed to functien only with Cartridges that are newly
manufaciured original Xerox Cartridges or with Cartridges intended for use in the U.S.

| 3. MAINTENANCE SERVICES. Except for Equipment identified as "No Svc.", Xerox
(or a designated servicer) will keep the Equipment in good working order {"Maintenance
| Services"). Mainienance Services will be provided during Xerox's standard working
hours in areas open for repair service for the Equipment. Maintenance Services
excludes repairs due to: (i) misuse, neglect or abuse; (ii) failure of the installation site o
the PC or workstation used with the Equipment to comply with Xerox's published
specifications; {iii) use of options, accessories or products not serviced by Xerox; ()
non-Xerox alterations, relocation, service or supplies; or (v} failure to pedform operator
mainienance procedures identified in operator manuals. Replacement parts may be
new, reprocessed or recovered and all replaced paris become Xerox's property. Xerox
will, as your exclusive remedy for Xerox's faflure to provide Maintenance Services,
replace the Equipment with an identical model or, at Xerox's option, another model with
comparable features and capabiliies. There will be no additional charge for the
replacement Equipment during the remainder of the initial Term. If meter reads are a
component of your Maintenance Plan, you will provide them using the method and
{requency identified by Xerox. If you do not provide a meler reading, Xerox may
estimate the reading and bill you accordingly.

4. SOFTWARE LICENSE. Xerox grants you a non-exclusive, non-transferabie license
to use in the U.5.: (a) software and accompanying documentation provided with Xerox-
brand Equipment ("Base Sokware ) only with the Xerox-brand Equipment with which it
was delivered; and (b) software and accompanying documentalion idenified in this
Agreement as “"Application Sofiware” anly on any single unit of equipment for as long
as you are current in the payment of all applicable software license fees. "Base
Software™ and "Application Soktware” are referred to collectively as "Software™. You
have no other rights and may not: (1) distribute, copy, modify, create derivalives of,
decompife, or reverse engineer Software; (2) aclivate Software delivered with the
Equipment in an inactivated state; or (3) allow others to engage in same. Title to, and
al intellectual property rights in, Software will reside solely with Xerox andfor its
licensors {who will be considered third-party beneficiaries of this Section). Software
may contain code capable of automatically disabling the Equipment. Disabling code
may be activated if: (x) Xerox is denied access to periodically reset such code; (y) you
are notified of a default under this Agreement; or (z) your license is terminated or
expires. The Base Software license will terminate; (i} if you no longer use or possess
the Equipment; (i) you are a lessor of the Equipment and your first lessee no longer
uses or possesses it; or (i) upon the expiration or termination of this Agreement,
untess you have exercised your oplion to purchase the equipment. Neither Xerox nor
its licensors warrant that Software will be free [rom emors or that its operation will be
| uninterrupted. The foregaing terms do not apply to Diagnoslic Software or to
software/docurnentation accompanied by a clickwrap or shrinkwrap license agreement
or otherwise made subject 10 a separate license agreement.

5. SOFTWARE SUPPORT. Xerox {or a designated servicer) wil provide the software
support set forth below (“Seftware Support’). For Base Software, Software Support will
be provided during the initial Term and any renewal pefiod, but in no event longer than
5 years after Xerox stops taking cusiomer orders for the subject model of Equipment,
For Application Software, Software Support will be provided as long as you are curent
in the payment of ali applicable software license and support fees. Xerox will maintain a
web-based or toll-free hotline during Xerox's standard working hours to report Software
problems and answer Software-related questions. Xerox, either directly or wilh its
vendors, will make reasonable efforts to: (a) assure that Software perferms in material
. conformity with its user documendation; (b) provide available workarounds or patches to

resolve Software performance problems; and (¢) reselve coding errors for (i) the current
Release and (ii) the previous Release for a period of 6 months after the current
Release is made available to you. Xerox will not be required to provide Scftware
Support if you have modified the Soltware. New releases of Soltware that primarity |
mcorporate compliance updates and coding error fixes are designaled as "Maintenance
Releases” or "Updates”. Maintenance Releases or Updates that Xerox may make
available will be provided at no charge and must be implemented within six months.
New releases of Software that include new content or functionality Feature Releases’)}
will be subject lo additional license fees at Xerox's then-current pricing. Maintenance
Releases, Updates and Fealure Releases are collectively referred 1o as "Releases*
Each Release will be considered Software governed by the Software License and
Software Support provisions of this Agreemenl (unless otherwise noted),
Implementation of a Release may require you to procure, at your expense, additional
hardware and/or software from Xerox or another entity. Upon installation of a Release,
you will return or destroy all prior Releases.

6. DIAGNOSTIC SOFTWARE. Software used to evaluate or maintain the Equipment
("Diagnostic Software”) is included with the Equipment. Diagnostic Software is a
valuable trade secret of Xerox. Tille to Diagnostic Software will remain with Xerox o its
licensors. Xerox does not grant you any right to use Diagnostic Software, and you will
not access, use, reproduce, distribute or disclose Diagnostic Software for any purpose
{or allow third parties to do so). You will allow Xerox reasonable access to the
Equipment to remove or disable Diagnostic Software if you are ne longer receiving
Maintenance Services from Xerox, ]
PRICING PLAN/OFFERING SELECTED:

7. COMMENCEMENT & TERM. This Agreement will commence upon accepiance by
Xerox and expire on the final day of the last full calendar month identified on the face of
this Agreement. Unless either party provides notice at least 30 days before the end of
the initial Term of its intention not to renew Maintenance Services for a unit of
Equipment, Maintenance Services will renew automatically on the same terms and
conditions for successive terms of the same number of months as the initial Term.
Pricing for each renewal term will be Xerox's then-current published pricing,

8. PAYMENT. Payment must be received by Xerox within 30 days after the invoice
date. Restriclive covenants on payment instruments will not reduce your abligations.

9. LATE CHARGE. If a paymen is not received by Xerox wilkin 10 days after the due
date, Xerox may charge, and you will pay, a late charge of 5% of the amount due or
$25, whichever s greater.

0. PRICE INCREASES. Xerox may annually increase the Minimum Payment and Print
Charges, each such increase not 1o exceed 10%. For Application Software, Xerox may
annually increase software license or suppoit fees, each such increase not to exceed
10%.

11. TAXES. You will be responsible for all applicable 1axes, fees or charges of any kind
{inciuding interest and penalties) assessed by any governmental entity on this
Agreement or the amounts payable under this Agreement (Taxes”), which will be
included in Xerox's invoice unless your timely provide proof of your tax exempl status.
Taxes do not include taxes on Xerox's income. |
12. DEFAULT & REMEDIES. You will be in defautt under this Agreement if (1) Xerox
does not seceive any payment within 15 days after the date it is due, or (2) you breach
any other obligation in this or any other agreement with Xerox. If you default, Xerox
may, in addition 10 #ts other remedies (including cessation of Maintenance Services),
require immediate payment, as liquidated damages for loss of bargain and not as a
penalty, of {a) all amounts then due, plus interest from the due date untif paid at the
rale of 1.5% per month; (b) the remaining Minimum Payments, nol to exceed 6 such
payments if this Agreement is for a one year Term and 12 such payments for a mulfi- |
year Term; and, (¢) all applicable Taxes. You will pay all reasonable costs, including |
attorneys’ fees, incurred by Xerox to enforce this Agreement.

GENERAL TERMS & CONDITIONS:

13. REPRESENTATIONS. The individuals signing this Agreement are duly authorized
to do so and alt financial information you provide completely and accurately represents
your financial condition.

14. LIMITATION OF LIABILITY. Except for liability under the indemnification
obligations set forth in this Agreement, Xerox will not be liable to you for any direct
damages in excess of $10,000 or the amounts paid hereunder, whichever is greater,
and neither pany will be liable to the other for any special, indirect, incidental,
consequential or punitive damages arising out of or relating to this Agreement, whether |
the claim alleges tortious conduct {including negligence} or any other legal theory. Any /
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action you take against Xerox must be commenced within 2 years after the event that
caused it.
15. CREDIT REPORTS. You authorize Xerox or its agent to obtain credit reports from
commercial credit reporting agencies.
16. FORCE MAJEURE. Xerox will not be liable to you during any period in which ils
performance is delayed or prevented, in whole or in part, by a circumstance beyond its
reasonable control. Xerox will notify you if such a circumstance occurs.
17. WARRANTY DISCLAIMER. XERCX DISCLAIMS THE IMPLIED WARRANTIES
OF NON-INFRINGEMENT AND FITNESS FOR A PARTICULAR PURPOSE,
8. INTELLECTUAL PROPERTY INDEMNITY. Xerox will defend, and pay any
settlement agreed to by Xerox or any final judgment for, any ¢laim that a Xerox-brand
Product infringes a third party’s U.S. intellectual property rights. You will promptly notify
Xerox of any alleged infringement and permit Xerox to direct the defense. Xerox is not
responsible for any non-Xerox litigation expenses or settlements unless it pre-approves
them in waiting. To avoid infringement, Xerox may modify or substitute an equivalent
Xerox-brand Product, refund the price paid for the Xerox-brand Product (less the
reasonable rental value for the period it was available to you), or oblain any necessary
flicenses. Xerox is not liable for any infringement based upon a Xerox-brand Product
being modified 10 your specifications or being used or sold with products not provided
by Xerox.
19. ASSIGNMENT. Except for assignment by Xerox to a parent, subsidiary or afiikate
of Xerox, or to securitize this Agreement as part of a financing transaction ("Permitted
Assignment’), neither party will assign any of its rights or obligations under this
Agreement without the prior written consent of the other party. In the event of a
Permitied Assignment: {a} Xerox may, without your prior written consent, release (o the
proposed assignee information it has about you related to this Agreement; (b} the
assignee will have all of the rights but none of the obligations of Xerox hereunder; (c}
you will continue to iook 1o Xerox for performance of Xerox's abligations, including the
provision of Maintenance Services; (d) you waive and release the assignee from any
claim relating 1o or arising from the performance of Xerox's obligations hereunder; (g)
you shall not assent any defense, counterclaim or setofl you may have against an
assignee; and {f) you will remit payments in accordance with instructions of the
assignee.
20. MISCELLANEQUS. Notices must be in writing and will be deemed given 5 days
after matling, or 2 days after sending by nationally recognized overnight courier. Notices
will be sent to you at the "Bill to” address identified in this Agreement, and to Xerox at
the inquiry address set forth on your most recent invoice, of to such other address as
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either party may designate by written notice, You authorize Xerox or its agents to

communicaie with you by any eiectronic means (including cellular phone, email,
automatic dialing and recorded messages) using any phone number (including cellufar)
or electronic address you provide to Xerox. This Agreement conslitutes the entire
agreement as to its subject matter, supersedes afl prior oral and writlen agreements,

and will be governed by the laws of the State of New York (without regard to conflict-of- |

law principles). In any action to enforce this Agreement, the parties agree (a) to the
Jurisdiction and venue of the federal and state courts in Monroe County, New York, and
(b) 10 waive their right 1o a jury wrial, If a court finds any term of this Agreement

unenforceable, the remaining terms will remain in effect. The failure by either party to |

exercise any right or remedy will not constitule a waiver of such right or remedy. Each
party may refain a reproduction (e.g., electronic image, photocopy, facsimile) of this
Agreement which will be admissible in any action to enforce it, but only the Agreement
held by Xerox will be considered an original. Xerox may accept this Agreement either
by signature or by commencing performance. Changes to this Agreement must be in
writing and signed by both parties. Any terms on your ordering documents will be of no
force or effect. The following four sentences control over every olher part of this
Agreement. Both parties will comply with applicable laws. Xerox will not charge or
collect any amounts in excess of those allowed by applicable law. Any pant of this

Agreement that would, but for the last four sentences of this Seclion, be read under any |

circumstances to allow for a charge higher than that allowed under any applicable legal
limit, is modified by this Section to limit the amounts chargeable under this Agreement
to the maximum amount aflowed under the legat imit. If, in any circumstances, any
amount in excess of that allowed by law is charged or received, any such charge will be
deemed limited by the amount legally allowed and any amount received by Xerox in
excess of that legally allowed will be applied by Xerox to the payment of amounts
legally owed under this Agreement, or refunded to you.

21. REMOTE SERVICES, Certain models of Equipment are supported and serviced
using data that is automatically collected by Xerox from the Equipment via electronic
transmission from the Equipmenl to a secure off-site localion. Examples of
automatically transmitted data include product registration, meter read, supply level,
Equipment configuration and settings, software version, and problemiffault code data.
All such data shall be transmitted in a secure manner specified by Xerox. The
automatic data Wransmission capability will not altow Xerox ta read, view or download

the content of any Customer documents residing on or passing through the Equipment |

or Customer’s information management systems.
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action you take against Xerox must be commenced within 2 years afier the event that

causedit.
15. CREDIT REPORTS. You autharize Xerox of its agent to obtain credit reponts from
commercial credil reporting agencies.

| 16. FORCE MAJEURE. Xerox will not be liable to you during any period in which its

perfermance is delayed or prevenied, in whole or in part, by a circumstance beyond its
reasonable control. Xerox will notify you if such a circumstance occurs.

17. WARRANTY DISCLAIMER. XERQX DISCLAIMS THE IMPLIED WARRANTIES
OF NON-INFRINGEMENT AND FITNESS FOR A PARTICULAR PURPOSE.

18. INTELLECTUAL PROPERTY INDEMNITY, Xerox will defend, and pay any
setilement agreed to by Xerox or any final judgment for, any claim that a Xerox-brand
Product infringes a third party's U.S. inteflectual property rights. You will prompily noiify
Xerox of any alleged infringement and permit Xerox fo direct the defense. Xerox is not
responsible for any non-Xerox btigation expenses or settlements unless it pre-approves
them in writing. To avoid infringement, Xerox may modify or substitute an equivalert
Xerox-brand Product, refund the price paid for the Xerox-brand Product (less the
reasonable rental value for the period it was available 10 you), o obtain any necessary
licenses, Xerox is not liable for any infringement based upon a Xerox-brand Product
being modified to your specifications or being used or sold with products not provided
by Xerox.

19. ASSIGNMENT, Except for assignment by Xerox to a parent, subsidiary or affiliate
of Xerox, or to securitize this Agreement as part of a financing transaction {"Permitted
Assignment’), neither parly will assign any of ils rights or obligations under (his
Agreement without the prior written consent of the other party. In the event of a

| Permitted Assignment: (a) Xerox may, without your prior written consent, release to the

proposed assignee information it has about you related to this Agreement; (b) the
assignee will have all of the rights but nione of the obligations of Xerox hereunder; (c)
you will continue to look to Xerox for performance of Xerox's obligations, including the
provision of Mainlenance Services; {d) you waive and release the assignee from any
¢laim relating to or arising from the performance of Xerox's obligations hereunder; (e)
you shall not assert any defense, counterclaim or setoff you may have against an
assignee; and {) you will remit payments in accordance with instructions of the
assignee.

20. MISCELLANEQUS. Notices must be in writing and will be deemed given 5 days

| after mailing, or 2 days after sending by nationally recognized ovemight courier. Notices
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will be sent to you at the "Bill to” address identified in this Agreement, and to Xerox at
the inquiry address set forth on your most recent invoice, or to such other address as
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either parly may designate by writien notice. You authorize Xerox of ils agents to

communicate with you by any electronic means (including cellular phone, email,
aulomatic dialing and recorded messages} using any phone number (including cellular)
or electronic address you provide 1o Xerox. This Agreement constitules the entire
agreement as to its subject matter, supersedes all prior oral and written agreements,
and will be governed by the laws of the State of New York {without regard to conflict-of-
law principles). In any action 1o enforce this Agreement, the parties agree (a) to the
jurisdiction and venue of the federal and state courts in Monroe County, New York, and

{b) to waive their right 10 a jury trial. If a court finds any term of this Agreement |
unenforceable, the remaining terms will remain in effect. The failure by either party to |

exercise any right or remedy will not constitule a waiver of such right or remedy. Each
party may retain a reproduction {e.g. electronic image, photocopy, facsimile) of this
Agreement which will be admissible in any action to enforce it, but only the Agreement
held by Xerox will be considered an original. Xerox may accepl this Agreement either
by signature or by commencing performance. Changes to this Agreement must be in
writing and signed by bolh parties. Any terms on your ordering documents wilt be of no
force or effect. The following four sentences control over every other part of this
Agreement. Both parties will comply with applicable laws. Xerox will not charge or
collect any amounts in excess of those allowed by applicable law. Any part of this
Agreernent that would, but for the last four sentences of this Section, be read under any

circumstances to allow for a charge higher than that alfowed under any applicable legal |

limit, is modified by this Section to limit the amounts chargeable under this Agreement
to the maximum amount allowed under the legal limit. If, in any circumstances, any
amoun in excess of that allowed by law is charged or received, any such charge will be
deemed limited by the amount legally allowed and any amount received by Xerox in
excess of that fegally allowed will be applied by Xerox to the payment of amounts
legally owed under this Agreement, or refunded to your.

21. REMOTE SERVICES. Cenain models of Equipment are supported and serviced
using dala that is automatically collected by Xerox from the Equipment via elecironic
transmission from the Equipment to a secure off-site location. Examples of
automatically transmitted data include product registration, meter read, supply level,
Equipment conliguration and settings, software version, and problemfault code data.
All such data shall be transmifted in a secure manner specified by Xerox. The
automatic data transmission capability will not allow Xerox to read, view or download
the content of any Customer documents residing on or passing through the Equipment
or Customer’s information management systems.

Confidential - Copyright® 2008 XEROX CORPORATION. All righs reserved.

Page 3 of

9,

3




